ndustrizs O

IN THE HIGH"COURT OF JUDICATURE OF ANDHRA PRADESH : 2. HYDERABAD
W.P.NOS.12180/92 AND 12181/92
BETWEEN

M/s.Allied Industries,

Represented by its Managing Director,

Sri G.L.Sanghl and OtiHers and

M/s.Muzhar & Compaty, X

Azamabead, Hyderabad. =y PETITIONERS.

AND

State of Andhra Pradesh,

Represented by its Chief Secretary to

Governrment, Gereral Administration § 4
Depar-tment, Secretariat, Hyderabad. o RESFPONDENT.

COMMON COUNTER AFFIDAVIT FILED ON _BEHALF OF THE RESPONDENT

I, S.Prekaas Reo, son of Sri Verkats Rao, aged about
. 51 vyears, working as Assistant Secretary to Govertment,
“Industries & Commerce Department, Secretariat, Hyderabad, do

hereby solmnly and sincerely affirm and state as follows :-

B O oo Ioamsauthorised by the Respondent hereln and am well

sTacquainted with the facts  of the case. I have read the

~affidavit: filed- in-support of the maln Writ Petitions and 1

~ deny ~&ll the gllegations. contained thetrein except those that

are specifically adﬁltted hereunder, . AN

. - . Before adverting to the allegations made in the
affidavit filed in-support of the main Writ Petitions, it is
relevant to exp;aln the anterior history of the case which is

8s follows: -

e nen o b
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Ba ©In the year 1927 the Director of Commerce.&u.lndust@ies

Department, Initiasted proposals for selecting & vast area of

a

land ~forr establishing various industries and factories. . in
systematic and regular manner. The then Prime Minister of Nizam
Government approved the *fo#mation of =& Committee.-fOP the
burpose of selecting an area foﬁ this purpose in the Hyderabad
City. The Committee was formed in 1337 Fasll consisting of (1)
Superintending Engineer, City Improvement Board, (2)
Commissioner, MCH, (3) Commissioner, City Police, (4) Director,
Commerce. . and Industries, (5) Super-intending Engineer,
Electricity, (6) Representative of the N.G.S. Rallways. The
Committes selected-theipﬁesent Industrial Area at Mumsheéi rabad
in the Hyderabad City. The > expenditure  involved was then
estimated at Rs$.3.75 lakhs for this burpose. It was decided
that the Reverue Department would acquire the land, Industrisal
Trust Fund would gdvance the funds amd the City Improvement
Board would develop the landg with all Infrastructure
facilities..Thus. the scheme: for establishing Irdustrial Area,
cquisition  of: land and- payment ‘of ¢osts for- ity developmert
from the funds - of : Industrial  Trust Fund received the corsent =
Of H.E.H. .the Nizam through!a Fipman Issued on 6th Jamadi-ul -

~

Sani 1350 HIijrl. 3%

4. ThE  Clity Improvement! Boarl - (pvesently A.P.Housing

oat~d) developed the. ares with m11 infwastructUﬂe facilities

such as - roads, drains, water and electricity supply in
t

addition to Payment of compensation for the gcqulisition of

T

(,ZL,,/QL T e M&w
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-
y
lands out of the funds provided by the Industrial Trust Fund
- and divided the area into plots of different sizes for leasing

-
out to various persons for establishing industries.

e B, The area sacqulred 1is 136 acres and 4 guritas
consisting of Govergment lands, Sarfl-khas lands, Paigah larnds
ard lands of other patties. The area Was gegquired in the name

« of  the then Director, Commerce & Industries with the funds of
the Industrial Trust Fund, Hyderabad. Later, the ownership of
the area was transferred to Industrial Trust Fund in the year
1952. The Industrial Development Authority under Industrial
Trust Fund ysed to receive the applications and lease out the

plots to deserving appllcants.

5. Right }r;m the ilnception of the Azamabead Industrlal
c. Area, parties desiwlon of setting up of Industries had to mek e
applications which- were considered on merits and thereafter
specified plots were leased out tL deserving appllcants.
Further, - 1f « there-was any change 1n the industrisl sactivity

e » including construction / alteration / addition of structuwres,

ces cethe -same-should be covered. by permission and approval.

gl GIEE kie . The area was divided Initlally into 25 plots and
over- - a--perliod of time,- there were sub-divisions making the
- number-of plots as on today to 86 which cover about 116 &acres

~of land leaving the rest of land for roads etc.,

I?nz’ﬁfﬂjﬂ'rifg-_ Q}éZ’bJJJ}('ﬂJL
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| 8. - On 7-10-1952, the plots in the Azamabad Industrial

Area had been haﬁded over to the Industrisl Trust Fumd. By an
Ordinance Dt: 26-1-1957, the Hyderabad Industrial Trust Fund
“* Rules - (Andhra * Pradesh: - Amendment ) Ordinance, 1957 was
-pnomulgated;-~'(subsequehtgy ‘repealed - and ;nacted as  the

“ Hyderabad Industrisl Fund Rules (Andhra Pradesh Amendment) Act,
"1957 - (Act IV of 1957), according to which the Industrial Fund
shall = be ‘controlled - and administered by the Industries

Department and the Board. which uonttullcd the sald qud QETUP o

“othe ccommencement of thc Ordinanue thUd dissulved

9. The developed plots in the Industrisl Area?‘

Azamabed, were originally allotted on & quit rent of 0s
Rs.25/- (16 Rs.21-75) per scre per annum which was ralsed to 0s
Rs.100/- (IG Rs.87/-) during the year 1944. In respect of the
“majority - of ‘the plots, the rate of OS Rs.25/- per acre per
cannum is-still preveiling: Only -3 (three) paise per sq.yd., per
morith has been: charged: from the yesr 1980 in the case of “lease
~h01d*-transfehs;iw-A\premIUm*is-leviéd'fﬁom ' the allottees to
cover-the‘cosbrof-development-of»the area apart from-gollection

" of quit rent.  -The premium was fixed originally at 0s Rs.ZDOD/—\J
(IG Rs.1740) per. acre srd:after some revisions from time to

time, ~ it was increa;ed tdes:7,de?—-IH‘%ﬁ;"!;eaécwiééa; ufﬁéfmr

'© lessees filed Writ Petition Nos.18106/86, 18101/86 and 16762/86

in. the Hor'ble High Court challengrg the erhaticement of quit

ATTESTOR -y - ey DE%W @
i e
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rent to a mere 25 (twenty five) palse per 8d.yd. per month  and
premium to Rs.10,000/- per acre ordered by the Governtment Trom
1-1-1985. The Hon'ble High Court dismissed the above W.Ps. on
1-3-19833. Thereupon, the lessees filed Writ Appeal Nog. 759 /88,

’

760/88 anrd 761/88 agsinst the sald judgment and the Hon'ble

Highlh  Court suspended the operation of Govertiment order of
enharicemnent of rents on 3-5-1988. The case has Mot even come up

for hearing so far and it 1s pending in the Hon;ble High Court .
Thus, the rates of rents fixed five decades ago are still
prevailing in respect of plots in the Azamabead Industrial Area.
The highly valuable industrial urban land owned by the Sfate
Government has thus.been yielding as at present a mere pittance
of revenue of about Rs.dD,UOD/- per arnum for the entire extent
of land leased out which js &lso not being paid by the lesseces

for some resson or the other.

10. Different lesse formnats were adopted from time to
time. TIrn  the lease deed origirmally adopted, assigrnment is
prohibited without permission and it is silent on sub-lettirg.
There is also no provision for revision of quit rent and
premium. The lease deed adopted after 1965 provided fror
obtaining prior permission of the Government for sub-letting
and  assignment and & clause for ﬁevisian of quit rent and
premium is incorporated. The lease adopted after 1974 totally
prohibited assigriment  ard sub-letting on the rart of trhe

lesses with Penalty clause 1n case of default,

w ATTESTOR DEFONENT
- SECTION OFFIZER £53L Sreyito © oo
L US?!E}: !.:’ Cc 2T ITny Iﬂdu 1 P Rl & R S
.. SECAE o ! D nartmeny s R

S 1o “-"?-"1'3-40-22, Md, Lecretaaa, h'-g-:'.*d,
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11. The lease deeds in respect of 60 plots with & aquit
rent of 0S Rs.25/- (IG Rs.21-75) per acre per annum were prior
to the period 1960. The lease deeds in respect of 17 plots with
a qult rent of 3 paise per sq.yd. per month cover different
per-iods between 1935 and 1955 and 1976. In respect of 7 plots
with 0S Rs.100/- (IG Rs.87) per acre per annum, the lease deeds
relate to the period between 1947 and 1957. Only one plot with
25 (twenty five) paise per sq.yd. per month is related to the
year 1984.
12. Irn the present three Writ Petitions flled there ar
23 petitioners - 21 in WP No.12180/92 angd 1 each 1in ;:;
12181/92 and 12228/92, These -writ petitioners were also the
petitioners in the previous W.Ps. and W.As. filled by them in
the High Couvt  challenging. the ' enhancement of rents by
Goverrtment as stated above. As has been mentioned earlier, the
plots were leased out specifically for industrial purpopse
only  and further sub-leases etc., by whatever name, were also
prohibited. It may be specifically noted that out of 23 Writ
Petitioners in 3 cases, the leases were either terminated by
the: Government for contravening the terms and conditions “Of

lease or 8 show-cause notice was issued Tor such termination.

The lessees whose leases were terminated filed W.Ps. in the
Hon’ble High Court and they are continuing in possession of the
lands  only by virtue of the stay orders obtained from the

courts where the matters are still under consideration.

=
e~ i -
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Asst. .
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e

s It should further be roted that with regard to the
- petitioners, l.e., M/s.Dayearem Surajmal Lehoti 011 Mills,

M/s.Biking Food Products, M/s.Shivadat Rai Ghulalb Rei,

mM/s.Digvijaya Industries, M/s.L.B. Industries, M/s. Hyderabad

Industriss & ¢ mmas:
Lfﬁ:ECﬂETAR:A: H?:EHAJAD-ZZ

¢
Irorn & Stel Works (M/s.Prenyanshu Industries), M/s.Yousuf &

- Company (Mahd. Mahmood & Others), M/s.Dundoo 0il Industries,
the erstuhile lessees have created varlous sub-lessees for
other Industries not cornected with In any wmarrer and had
thereby violated their lease agreements. The particular evil of

this practice and the distress which it is causing ls explaired

below, .
I It may further e noted that the petitioners -
M/s. Indian Chemicals & Pharmaceuticals Works, M/s.Meera

Industries, M/s.Gurudev Engineering Company, M/s.Central India
Engineering Company, M/s.National Trading Agencles, M/s.Soham
Engineering Corporatian, M/s. Ladhs Iron Castings,
M/s.L.B. Industries are in possession of leased lard keeping
large extents vacant thereby defeating the Very purpose of
industrialisation. Finally, the writ petitioners - M/s.Biking
Machineries Factory, M/s.Mazhar & Companhy, M/s. Hyderabad Iron &
Steel Works Ltd (M/s.Preyanshu Industries Ltd) have made
unauthorised constructions in violation of the lease terms.
M/s.L.B. Industries, M/s.Hyderabad Iron & Steel UWorks Ltd,

M/s.Digvijays Industries, M/s.Ralhmaris Machineries Factory,

M/s.Hyderabad Construction Compary, M/s.Dayaram Surajmal Lahoti
G111 Mills & Refirery, M/s.Muzhar & Compary etc. , are not
orkirg,

Mouwz
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it U LB e Or the other hand, some parties who are not lessees
it have obtained possession of these lands by way of partnerships,
- < aub-lessees or other arrangencents with the original 1ésseea arid
egregenuinely rurning industries. Several of these pa:ties have
Cbeen runder  constant thréét of eviction arfter the lessees
- entering ¢ into fresh agreements with others for more money and
profits. In this regard, the cases of M/s.L.B.Industrles,
M/s.Yousuf & Company, M/s.Dayaram Surajmal Lahoti 0il Mills,

M/s.Shivadat Rai Ghulab Rsi, M/s.Hyderabad Iron & Steel

‘Industries, M/ s. Dundoo 0il Industries, M/s.Hyderabad
Construction Company Ltd are relevant. The Government has been
restralined fr-om recognising these genuine industrialists

because of the unscrupulops mantetr In which the origlinal lease-
holders are  subverting the process of law and thwarting any

agttempt to regulste or control thelir leases or the manner to

whiich they utilise their vacant lands.

16. : Frrom the above, it may be kindly be:seen that the
leases were granted at incredibly low rents, decades ago, in
different lease Tormats under varying terms and :conditions
including payment of rents.” The 'land is a extremely  valuable '«

industrial urbsn property wholly owned by the Governmenrt.

1% The highly appreciated land value due to large
scale development of industrial and commercial activity in  and
around the Industrial Ares, Azamabad, Hyderabad, over the last

five decades, resulted in illegal trading in the same prime

PR |
ATTEST =i -
ESTOR 3512 fgyhjEt:TG g____’t‘o
c> OFFICE ‘."*b'lﬂ:.lt . ove;
d mff{?cqﬂﬂ:? > .“mmﬁ Ak, c:;ii"c;“epulm
ustries & GO ABADS ; » Mydo3
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industriael land belonging to the Goverrment. Teking advantage
of soaring land prices, unscrupulous and resourceful persons
backed by real estate operators have resorted to various

urlawrful activities.

18. The Azamabad Iﬁﬂustwlal Area has become the play-
thing of unscrupulous lessees’ sub-letting or transferring
plots or portions of plots by entering into disguised
T partnerships or misuing the valuable Industrial urban land for
residential &s &lso for warehousing activity and collecting
- 3
huge amounts through such unesuthorised use of plots or portions
thereof. In most cases, major portions of plots are left
unutilised because there was na burdern on the lessees/occupants
as the rent being paid-to the Goverrment 1s very low. On
account of these _unlau}ul /  unauthorised activities, the
Government are put to huge loss and are subjected to Jong drawn
civil litigation when corrective action is sought to be taken
against the persons and meatwhile violation of terms of lease
continues. Thus, the very objective under which the Industrial
Area at  Azamabad was established and leased out to various
persons  at low rents for long periods upto 99 years has e
defeated and an unlawful real estate activity has set in. Such
Miighly valuable and costly land is also yielding as at present
& mere pltteance of revenue to Goverrment. The origling

cbjective of encouraging industrial growth has been frustrated.

e o
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To mitigate any

payment of compensation

22.

urniform

I lease
’ unfair or

proper consgservation

Goverrtment, viz.,

the original leases

revision or

making fresh

of the

asset.

| 1t taxes, land revenue or other similat levies

I the Government under law.

Zab s The

thickly populated

pollution problems in

agttention of the

{ ; -t Y
JKWﬁ”J)’Vﬂfmﬁrﬂ‘ .
ATTESTOR.

SECT!ON OFFInER

Latrian % Comms=e, D nartm
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hardship caused due to premature

has

The obbject of the Act is to
terms and conditions including reducing of
period and revised fates of premium and quit rent,

- ensuring optimum utilisation ard securing proper managemnent

period belng for a period of
illegal in reducing the
and utilisation
prrime land in the
Wete
decades ago, there is edually rnothing urreasonable in
such rent by verying the
allotment in
derive its legitimate share

It is on the

Industrial Ares,

metropolis of Hyderabad
this area -
industrial effluents, polluting the air ete

Goverrment .

I T

termination,

also been provided to the lessess.

regulate the leases  on

the lease

thetreby

of

the valuable industrial lend owned by the Govertment. Even 1If a

lessee had complied with the terms and conditions, the original

99 years, there iIs rnothing

per-iod In the interest of

of diminishing asset of the
heart of Hyderabad City. As

vranted at  ilncredibly low et s,

upwat-d

orriginal terms when

order to enable the Govertment to

of revenue in the escalating wvalie

same analogy ahn upward revision afl

and imposts made Ly

Azamabad is situated In &

City. The seripus

such as - lettinmg out of

- require  urgent

All these problems were rot
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visualised wheth  the leases wers entered into decades &9 as

that area Was then cOﬂsidered far away from the Hyderabad City.-

24. The contention of the Writ Petitioners regarding

tihe offer of sale of land ?y the erstwhile Nizam Government, it
ja submitted that the req;est of the petitioners to sell the
land is beside the point. The petitioners have Do ight to
compel the Government to sell the lard to them as the Pplots
sold 1IN sanathnadgal, kKukatpalll, Uppal and Katedan Industrisal
Areas have no application to the plots in the azamabad
Industrial Ares pesides the same being {rrelevant also. The
plots &t sanatihnagal™, Kukatpalll, Uppal and Katedan wete sald
long time back having regard to the policy of the Govertment 1n
those alrreas. The petitioners ear-lier filed WPs 18106/86,
18101/87 and 16772/86 in the Honourable Righ Court against the
Government  order of erhancement of quit rent at 25 palse per

-3

sg.yd. per monith and premium at Rs.10,000/- per acre and
deposed 1N thelnr affidavits, amony other things, that the HEH
Nizam’ s Government 1eased out various plots to var-ious
enterpreneurs forr 99 years on anrual rentals at Rs. &0/ to
=s.50/- with a stipulation in the lease deed that the lessees
should not sub-let the_leased premises Dot aell the same to
arybody , maintain the 1eased premises iy the condition hatricded
overr to  them, previous permission of the Lessor should be
obtained for making any aslterations to the constructions,
enterprensurs should rmun their industiries subject to the

conditions stipulated in the lease deed, payment of premium is

[
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In the nature of good-will and Instesd of considering  the
requests  of the individual enterprencsurs for gutright sale of
these plots, the Goverrment erhanced the rents from 1-1-1985
etc., Upor dismissal of their W.Ps by the Hom'ble High Court,
the lessees filed Uﬁlt Appeal Nos.759/88, 760/;8 and 761/88 in
the Hon’ble High Court and t%e Writ Appesls are pending before

the Hon'ble Court.

25 The Horn’ble High Court of Andhrs Pradesh 1 its

Judgment delivered orn 1-3-1933 cdismissed the above wr-it

petitions and observed, among other things, that ..o ouns
A e In my opinion, property rights cannot Lre=
agitated and asserted except by the owners of the praperty. Tt

is not & case where the owhers arte not In a8 poattion to  sssert
“their rights and vertllate their grievarces. Clearly, they eare
well-placed persons  ard ecotonical ly endowed with ernougl
resources. If such persons who are the lessees do not choose Lo
Tile the writ petition, I do not think that this court  should
decide such dispute regarding the property rights at the
instarnce of an Association. Of course, viewed from that argle,

this case deserves to be dismissed. ..

I Civil Appeal No.2845/87, the Supreme CTourt has decided
a c<ivil dispute between Lessor and Lessee and the order of the
Court seems to have been based on an agreement between the
parties. Nomre of these considerations present before the
Supreme  Court are presemt in W.P.18106/86. It may bhe for that
reason, the Injured-lessees had filed & common Wit petition in
W.P.18101/87 which is the companion writ petition. In that wi=lt
petition, the same points have been ralsed. I must say, on &
consideration of the merits im these arguments in relation 1o
the Impugred leases, T am mot inclined to uphaold ety af (TS
conditions of the petitiorers.

Admittedly, the property belongs to the Govertment. The
petitiorers were inducted into .possession and  have Leer
enjoying the property under a lease agreement. Tt has beern
solemntily entered into between the petitioners on the ore harct

_ﬁnﬂ/)a o A U\’ﬂf M {\.‘Jf__
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anc the Governmeant oh the other. One of the terms pr-ovided
erhancemnastt of the quit rent and the preemiunm. Erhancemnent
clearly traceable to the covenants which ate reacd above.
such & case, the argument of . the petitioners that

j i1 A
is
In

the

- enhancement hecomes invalid on the gr-ound of its being

arbitrary under Article 14 ot opposed to Article 19(1) (@)
the constitution cannot be entertained.

of

(]
All this is clearlyfthe result of & complete misreading

and misunderstﬁnding of the Judgment af the Suptrems Colurt

i

the INTERNATTONAL AIRPORT AUTHORITY <ase (1) AIR 1979 SC 1628.
There, the Court is concerted with the exerclse of executive

power o©f tihe State arnd the irmeligibility of the citizen
enter into a contract with the state. Those are matters
exercise aof sovereign power arcl not contractual power-.

b E
of
In

RAILWAY BOARD - v - SINGH (2) AIR 1969 5C 966 the Supreis Coutrt

laid dout that _the citizen has NG furcametntal rights which

e

catn_enforce saainst the GDVEPﬂmEﬂt'S property. IN RADHAKRISHNA

AGARWAL = V' = STATE OF BIHAR (3) AIR 1977 SC 1496 the Supt

court said

"After the State or its agents have entered into

Eeme

the

field of aor-dinaty contract the relations are No longer gaverned

by the const itut iona)l provisions but by the legally valid
" eontract which determines'rights arcl obligations of the patr-ties

inter—-se. No question arises of viaolation of Art.14 or of

ary

ather Comstitutional Provision when the State or its agents,
purporting to act within this field, petr-form any act. In this

aphere, they can  only claim rights conferred  Upoh them

L‘uy

cortract and are bourich by the termns of the contract only unless
anme statute ateps in and confers Sofe apecial atatutory poWet:

at” ablijgation on the State in the contractual fielcl  which

is

apart from contract, "

In the present case, there iIs no exercise of sovereign
power; it is & contract the State has entered into with respect

ta: 41ts propet~ty. Thers= 1s 1o atatute that has any effect

of

altering or varying the terms of that contract. The parties
. free to enter into any contract and once entered are bound
the terms of that contract. NO arguments based Uupon quicle
or -~ 19(1)(9) of the Constitution can ever be entertained.

at e
by
14

The recent judgment of the Supreme Court in ESCORTS

CASE (&) AIR 1986 sC 1370 has ruled that Article 14 of
constitution has no application to the commercial contracts.
cortractual dispute glves irise only to @ civil dispute.

the
A
The

pemedy of  the lesses, 1f any, must be found only Iin & Civil

Ccourt and not i writ proceedings whose job s to control
exercise of qoverelgrn powers.

_m% e
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For- the same reasons, I also reject the araument
based upon principles of natural justice. Tt is clear-ly the law
&8s observed In RADHAKRISHNA AGARWAL (Supra) that "rules of

: natural Justice are attached to the pertormance of certain
functions regulated by statutes or rules  made thereunde::
irvolving decisions affecting rights of parties. Whiern =]
contract is sought to be terminated by the officers of the
State, purporting to act under the terms of an  agreement
between parties, such sasction is not taken in purported
exercise of & statutory power at a&ll." For that reason, Elie
atgument based upon the prrinciples of natural Justice should be
rejected as inapplicable in this cCase.

Fimslly, as noted already, the Judgment of the S e
Court in the above-ment loned case (in Civil Appeal No.2845/87)
1s passed by the Supreme Cowrt im a civil dispute imcler Art. 136
of the Conatituticr. Consladerations which are applicable to
that Juriscdiction are wholly different  from considerat lons
which are relevant for the application of Art.226 of the
Constitution. Under Art.226 the Court is concethied  only  with
the drawing of limits faor the State to exercise aof statutory

pPoOwers ., As Nno such exercise of statutory power is irvolved in
this case, this application carrmot be entertaired.

26, It is submitted that the Petitioners have

committed the following serious irregulerities which Eile

detailed below --

f1] Sri Giridharilal Sargh i oOf M/s.Allied

“Industries: Plot No.14/3, measuring Acs.0.922, was leased aut

to Sri Giridharilal Sanghi of M/s.Allied Tndustries Ltd, ror
manuracture of RCC Machine Spun Pipes and Water Meters on
1-1-195%2 o an yearly rental of Rs.19-77 palse for 99 years.
Besides this unit, two others firms - viz.., £1) Construct Lon
Enginesrs & Buildings, and [2]I Allied Industries & Construct ion
Engireers - occupying an extent of ;3969.Qé sq.mts - gre

existing on this 1/arict Unauthorisedly. A part of the leased landg

is  urder residentiagl use by $ri G6.L. Sarighi of M/s.Alliecq

Industries,
fl/zd_. —;/""'5.-—_‘— =
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(2] t/s.Dayaran surajmnal Lahoti 01l Mills : Plot No.1,

admeasuring 5 Acres 185 s, yds. was leased out to M/ s.Dayaramn
. surajmsl Lahoti Oil Mills on an yea™ly rental of OS Rs.25/- per
acre (totalling IG Rs.110-25 palse for 5 acres—-185 ag.yds) for
99 yeatrs for manufacture‘oilg-amd gimilar products. The lesses
stopped marufacturing of oils "in 1956 itself and started sub-
letting portions of the plot to other units on high rents -
such &as -~ (1] m™M/s.Kemal Chemical Industries (Kamal oil
Industries) [21] M/s.Visalandhra Industries, (3] Kapadia oil
Mills & Refinery, [4) M/s.Hindustan Levers Ltd, (5) M/s.vazir
sultan Tobacco company etc., Due to the violation of lease
terms and conditions,tthe Director of Thcustries terminated tie
lease hold trights  on 20<3-1974 which was co?tested by the
lesses 1n several courts and finally cartied the matter to the
supr-ems Court of India by filing SLP No.6420/87. As per-  the
undertaking submitted by M/s.Dayaram surajmal 0il Mills to the
supreme Court on 26-10-1987 that they would resume possession
of the propetty atid the land fr-om the occupants and run the oll
miltl, the court disposed of the SLF on 27-10-87 allowing
M/=. Kemal 0il1 Industries to remaln as direct lessee of the
Government ard with a further direction to M/s.Dayatamn
surajmal Lahotil 0.1 Hi¥ls to recover possession from thiree
other partles - [1] Hindustan Levers Ltd, [zl M/s.Visalandhre
Industries, and (3] M/s.Kapadia cil Mills & Refinery = withit

two years and on failure to obtain khas possession by . 31-12-8

tq/‘l‘/?/r/‘/{' e M’&U‘
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of the said parties, Governmsnt of Andhra Pradesh would be
entitled to re-enter upon the property, excluding more or less
600 sq.yds. which were In Possession of the Mills and what ever
other property the saild Mills might Have recovered from the
three parties. As,Fhe lessee failed to recover possession as

directecd by the Supreme Court of India within the stipulated

period, the Government had takern over the possession of the
Proper-ty in Plot No.1 o 13-2-199n leaving an area of 1277.9%
Q. yds. under  tiheir Possession which includes the recover e
airea also, fhe Unit informed the Govertment in Sepltember: 199n

that the ’0i1 Mill was closed” and wanted to start  another
campatty  on the land. The lessece hhas been using 611,25 S, yols,
for residential PUrpose. As there is no incustirial activity are
the land comtinues fo be used for residential pUurpose, a show-
Cause notice Dt- 25—4;1991 has beern served on the lessee. Ewvery
&fter the Hon'ble Supreme Court’s final verdict in the matter,
Fhe lesses |has filed suits in courts on some pretext or  the

other agaimst the Govertrment . o

(3] M/s.Gupta Steel Wire Industries: pPlot No.15/5,

measuring 1425 sq.yds. was leased out to M/s.Gupts Steel Wit
Inclustries on 3 palse pep Sq.yd. per mortl Trom 1h-4-1946. Thie
lesse deed is rot executed. A part of the leased land is under

resicdential Use,

i
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[4) ™M/s. Indian Chemicsls & Phnarmace
No.18/2, “measuring Acs. .14, was leased out to M/s. Indian
Chemical & Pharmacuticals Works on an yeatly rental of 0S
Rs.25/- per acre ftor 99 yeatr s ftr-om 21-12-1950. An extent of
2300.14 sg.mts. is kept vacant by the lessee.
! #
[5] MNMesra Trdustries:—- Plot No.25/1, measuring 2324
y sq.-yds, Flot No.27/1, measuring 3317 sq.yds, were leased to
A o
997:" M/s.Meera Industries for 99 years on & monthly rent of 3 palse

,,Qé;fJ:ES{d', per sq.yd., from 28-5-76 and 1-6-1941 respectively. The lesses

;)/ Lgﬂﬁ‘
St ~{ '(,I)f-"j'l = has kept vacant an r.-xtcnt of 174.15 wkq mts. in Plot No. 25/1
%§,. — ————*#-ql poY-3 -8 apsiﬂmﬁdt
5S d,,f-‘J/H,-j aricl 1646.83 sa.mts. in Plot No.27/1.
“\5° weres (EB Y Sahatt. Industries: Plot No.27/2, measuring 3317
T _—
ag.L yds. , was leassd out to M/=. Sohah Ircusti-ies forr 99 Yyears
& g Ot &8 monthly rent of 3 palse per sq.yd., from 1-6-1941 and the
Qj'ai 4 Unit has kept vacant 1223.46 sq.mts. in the leased plot.
\}H' a™ 7 g o
\b L"\-““‘bc“" e _—% L &2 *+i 367‘/
-~ db_/ '
\ [7] Gurudev Ernginesring Works: - Plot No.27/3, measur-ing
3317 sg.yds, wes leased to M/s.Gurudev Engineering Works for
= L 99 years on a monthly rent of 3 palse per sqg.y¥d., from 1-6-41
s - .
,-.,'\f . . i
L «}’BG'*UI’J A arid the Unit has kept vacant 1&66 80 sg.mts. in the leased
W5 AN - ,
N .“.ﬁ"' j lard. 4 \“\33 & i ) e
-~ \bKD
[8]Fatel Desail & Compariy:-— The Plot No.25, measuring 2324
———
sq.yds, was leased to M/s.Patel Desal & Company (subsequenitly
Ny it changed as Central Ircdia Engineering Compaty ) o 26-1-195H2
20
(._?ﬂQ o an yearly rental of Rs.50/- for 99 years and the unit has
and o’
B OW kept vacant 7/ 50 sgq.mts. In the legsed land.
-:*.—\'-')‘ -~ - L Gutu
| 7 Ty qzy e 199
ind z!ﬁf’“""r— - WMM
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[9] M/s.Dundog 011 Industriss: On & apeciféa reguest  of

M/s.Dundoo Balanarasaiah & Sons, Government accotrded permission
for- transfer of lease hold rights in favour of M/s.Dundoo 01)

Irdustrjes o 29-10-1983 for Plot No.21/2, measuring Acs.

To12d, subject to certain cordditions. The party evacleod
execution of lease deed uncetr reviased berms ralsing  certaln

objections regarding the payment of et s aticl filed
W.P.No.16762/R6 on 14-11-1986 which was dismised by the Hon'ble
High Court on 1-3-19838. Thereupan, the party filed Writ Appeal
No.761/88 on 3-5-1988 in the Hor'hle High Court. An extent  of
3115.25 sg.mts. has Lbesn kKept vacant in the leased land andd
M/s.Deepak  Trading Corporation, inducted into the plot, has
occupied 486,40 5é.mt$. At the time of fissuing orders of
tramsfer  of  lease hold rights by the Government in GO Ms
No.516, Dt: 25-10-1983, the Compaty uasqin the name of Dundoo
family members. The party entered into a new partnership on
2-3-1990 inducting Agarwals - & third party - into the leased
lanrnd. According to the new partrnership deed, the leass=-hold
interest and a&ll the assets in the leased land were transferred
in favour of Agarwals and the management of the compahy was
thus passed over to new persons who were inducted 1rrt0I the
leased premises in the guise of partnership agreement

Dt: 2-3-199n. This was done subseguent to filing of W.A.
N, 761 /82 im the High Court on 3-5-19338. Subseguently, chaeing
the yesr 1992 and in the beginning of 1993, the new partners,

on behalf of M/s.Dundoo 011 Irndustries, informed the Govertiment

/
qu/lv-vﬁ'—* Drfertde b
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that the leass hold rights arwl all the assels standing on the
leased l1and came uricer: their possession ard management urdetr
the par-trership deed dt: 2-3-1990 entered into uith the
erstwhile lessee of M/s.Dundoo 0il Industries and that they
proposed to Wwithdraw N.A.Nou761/88 challeﬁqing‘the government

order of erhancemnent of rents and glso the u.P.N0.12180/92

challenging the Act No.15 of 1992 before t1he Hon'ble Highh Court.

[10] M/= . Nationel Trading Agencies was leased out

No.13/5, measuring Acs.0.49 end 534 sg.yds, on & year-ly

Plot

rental

0S Rs.25/- per acre an 6-2-1945 forr 99 yeats vl executed lease

deed O 16-3-1955. Thet e iz one sub-lessee = Net iornal
Laboratories arcd the Unit has kept 1773.54 sqa.mts. vacant in
the leased plot.

[11] M/s.ladha Ironm  Casting was leased out Plot

No.13/2; measur-ing  AGs. 1.168, ot an yearly rental

of

0s

Ra.25/- per aci'e, forr 99 yeat™s from 3-9-1941 aricl the lease ceed

was executesd on 13-7-1977. The unit has kept larae vacatt

of 3570.50 agq.mts. unutilised in the leased plot.

©
[12] M/s.Biking Food Products was leased out

No.24/4, measur-ing Acs. 1.2, for 99 ye&ars o arn yearly

of 83 Rs.25 petrr acre from 7-3-1939. A extent of

atrea

Plot

rental

2458.65

sq.mts. has been undetr occupation of sub-lesses, M/s.Venus

Tobacco Compaty. The lessee earlier represented to Governiment

o
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forr transfer of lease hold Frights of an extant of 2458. 65
s.d':'mf:;.. i favour of M/s.Venus Tobhacon CO Ltel.. A part afl 1=

=

ljeased land {s under residential siET

r13] sci arfvacdat Rai Ghulab Ral was leased gtit Plot

No. 3, measuring Acs.3.124 nﬁ.29—6—19¢3, Plot No.3/1, measuting
Acs. 0.956 on 18-5-1946, Plots No.3/2 to 3/7, measuring AGCS.
0. 757 on 16=6-1952, for o i g Mahavie Cmttxwr?ullg. The plols
are under occupation of the partners., Plots 3 atul 3/1  were
allotted on an vearly retnal of 0S5 Rs.25/- per acre arict Plot

Nos.3/2 to 3/7 were allotted o an yearly rental of 0S5 Rs.100/-

perr  acre. The lease deeds were Mot executed for- the plots
- ]
leased outl. Var-ious irregularities - such as - aub-leasing on

high rents, construction ‘of structures urauthorisedly ete.,

have Leen continuing in the leased land and there has been Nno

ircdustr-ial activity on the par-t of the lesses, Same of  the
urauthorised units are oo 11 M/s.Super Steel Industries, [2]
M/s.Bajal Electricals Ltd (using the lamad forr godown P pose)
[3] M/s.K.T. & Company (using the land for godown purpose) [4]

M/s.Super Aluminium & Wirs Products, [5] Stcler Ssilk mMills, (6]
Cherishma FPrinters [7] Kr-ishnamals Fapers (using the larngd for-
godowr purpose) [8] Sharp Distributor; (using the latwl for
of fice-cum—godown purposes) [91 M/s.En-Fleld India Ltd  (using
the land for of fice—cun—gociown purposes) [10] Bly Apple (using
the land for affice purpose). Al extent of about 6000 sg.mts is

under  occupat ion of nrmauthorised uriits while an exbent of

;_ el
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nearly 6000 sg.mts is put to ron—-industrial use, 1i.e., for
residential and warehousing activity. On the orders of the
Govertiment whett  the Murmicipal Corporation of Hyderalbad
initiated action for stopping unauthorised constructions 1n
Plot Nos.3 and 3/1, M/s.Shivedat Ral Ghulab Ral obteined
injunction orders from Hom’ble IInd Asst.Judge, CCC, omn

19-7-1990 by filing QS No.3014/90 and under the sald orders the
party continued the unsuthorised constructions. Similearly
M/s.Shivadat Rai Bhoormal had also obtained stay _nrdevs fr-om
the court forr Plot No.13/4 and contirued the unauthorised

constructions.

[14IM/s.Digvi jimva Trcustiries was leased out Plot
No.14/4, measur-ing 1.22 acres, on an yesarly rental of QS
Rs.25/-per acre for 99 yéaws'25—1-1952 for setting up textile
industry. The lessee sub-leased the land to & rumber of other
units on high rents and ultimately two sub-lessee uriits
cont lnued while others vacated. The lease was terminated by the
Government on 28-4-1976 and direct allotment made to the two
sub-lessees - Shanti Soap Works and Rajashree Paper Products
bifurcating & portion of the above plot into two &s Flot
No.14/5 (1195 sq.yds) and 14/6 (545 sq.yds) respectively. The
lessee filed civil suit amnd obtained injunction orders i 1 3
1976 against the Government ard also filed court ceses awgalnst
demolition of constructions urnauthorisedly carried out in  the
leased 1ard. The lesses made unauthorised constructions

subsequent ly. Theere is ro industrial activity in the leased

land.
2-4---— -7y i M%
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-{18] L.B.Indystries was leased out Plot No.21/3,
weemeasuring Acs. 0.596, orn &n yearly rental of 0S° Rs.25/- per
“e - aocre, for 99 years from 21-1-1952 for setting up a fabrication

cof iron and steel items. The lease deed was executed omn 1-4-62.
@f. 0N & specific request of the lessee, the lease hold rights of
corether  lessee - wereterminated  and  grarted to M/s.Leoriics
it Televisions Pvt Ltd on 4-5-1985. The lessee entered into an
;fmagreement with Leonics Televisions privately for payment of

Rs.6,25,001/- in case the lease hold rights were transterred in
©omifavour - of - LeonicsiAs Leonics did not comply with the terms,
vre~L.BiIndustries -lssued 8 legel notice Dt: 29-4-1985 mentioning
='3'.;'.f“'this“--tr‘ansaction entd proposed for cancellation of the lease
wr*transfer- of Plot-No;élfs, Under another partnership sagreement
-4§:u1th M/s.Rekesh & Naresh Enterprises, the lessee requested the
1;#5Goverﬁment for tﬁansfer of said lease hold rights in their
- favour, - In - this plot, an extent of 4831.38 sqg.ft. is under
-vyoccupation  of the  lessee. Rskesh & Naresh Enterprises is

H}f%jogcupying 3666.62 -sq.ft. and 4430.69 sq.ft. Is occupled by
jﬁﬁyiﬁ/s.Ferro Treat who 1s also using the balance open sares in that
plot. Both sub-lessee units are paying monthly rentals of

. "Rs.1200/-~ and Rs.825/- respectively to the lessee. Thetre is no
o Andustrial activity by the lessee unit. The shed arnd the area |

of 4831.38 sqg.ft. under possession of L.B.Industries is sgstill

vacant without any machimery, equipment arid production.

e
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[16] M/s.Yousut & Company (Mahod. Mahmood & Others) was

leased Plot Nos.14/1 and éd/?, measuring 2. 366 acreé, on &b
- yearly rental of Rs.50.70 per acre for 99 years from «10-3-1943
for setting up Dyeing and Printing Industry. The lessee did not
establish any industry on the leased land and entered into
partnership deeds, for deriving morithly irncome, with the SSI
Units -- [1] mM/s.Navaneeth 0i1 Industry in 1957, 2]
M/s.Natioral FErgineering Service in 1963 [3] M/s.Vereskaran
Industries (1974), (4) M/s.Sujatha Industries i 1979 and [5]
M/s.Modert Auminlium Industries i 1979. The lesses slso
entered Into another partnership agreemert on 6-7-1984 with Si+i
A.P.Agatrwal and - 4 otheré of M/s.A.P.Agro Industries. Unider
partrnership sgreement with Sri A.P. Agarwal, the entire lease
hold property including the value of the lease hold rights an
the land of M/s.Yousuf & Comnpany was estimated at Rs.4  lakhs
and the same was passed over to the new partrnership riram,
A.P.Agro Industries. Under this agreem=nt, the proprietorial
rights were corverted into & trading assset of this rnew fira
aridd M/s. Yousur & Company had divested themselves af thes control
and  possession  of the premises with no chance of return ard
reversioraty interest. This partnership envisages cotiduct fng
different GLusiresses Oy including rominally the activity of
Dyeing and Primting. The Government, after following the cdue
procedures, terminated the lease on 18-2-1985 an the grourd of

not wutilisiomg the leased plot for industrisl PUrpOSe, patr-ting

1P

4 _1.7/12;_ "_'5-—-'
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with substantisl portions under parthership agresments with the

gbove SSI Units, using these sgrecments as camouUr lage bo esosge-

the provisions of lesss cleed &Le, O thils arder & series  of
legal actions were resorted to by M/s. Yousur & Caompary or  the

ore hand and S A.PL Agarweal of ﬁ/a.A.P.Agro Incistries on the

other. I 0S8 No.209/85, the City civil Court set-aside the

Govertimert terminmsti or ordes and restralred M/s. Yousur &

Compary fr-om using the said premiaes f'.:tf'- ANy purpaoase other Flan
the busirness of Oyeing & Pﬁihtiﬁé and other matters comtected
with the setting up of Dyeing & Primting until arid subject to
the approval of the Cuvertment. The Appeal No.118/86 filed by
the GOV&anegt did not come up for hearing before the Hori"ble

Highh Conrt .

Ir his letter Dt 6-7-19AR4, the Commissioner ol
Industries reported that this partnership agreement was to  get
& huge consideration froam Sri A.P.Agarwsal ancd  that S

A.P.Agarual argd M/g.R_Rajﬁndra N0i1 Mills have soguired & 1At

of sbout A&.5 acres Ly adopting modus—operandl of entering into
each organisation as a partner of the original lessee firm At
subseguent ly managing to elimirate the or-Jairsl lesses
completely &ric mEk i rg himself/themselves t e S0 e

lesseefles::es/occupants. They wauld adopt the same procedure
in the case of Plots 14/1 and 24/2 also and arexe the land  in
theses plots to the huge areas of the iand already they are

holding. The Commissiorner of Industries advised the  Govertimeit

)
s [ )’)ﬂﬂ_— g
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not

=

end also not to dislodoe th

using the land for industrial purpose for

and they have bLeen given permanent SSI

reqguired facllities for

No.14/1 endd 24/2.

‘Meanwhile, based upon the new partnership

Lwith sri A.P.Agatrwal,

the sbove SSI units for

‘Ist Additional Judge dismissed IA No.

26-6-1987 filed against M/s.National
lessee and held that the pa. ‘trership
ment of lease and chat this

=14 agdiree

existence to get ovEr
to avoid erhancement of
to

the premises.

to approve the patrtrnershilp agreement with

= gbove SSI units as they have

rurming thelr

M/s.Yousuf & Company filed su.

their eviction from the sald plots.

the orohibition of sub=-leasing and
property tax.

in the partnership deeds represented the rent

L
~

e ali

sSr-i A.P.Agsirwal
et
motte that two decades

registerations besides

e r——

industries in Flots

agtrecment

LT T e e e

ts against
The

627/87 in 0S.No.481/86 on 5

- p—r

Erginecring Service by the
deed entered irtois only
document was brought Into
also
The fixed profit referred

payable for

E

The IV Addl.Judge, CCC, also dismissed OS No.1291/84

O 8-6-1991

lessee and held that M/s.Yousuf

possession of the

Industries ir consideration of

periodically and camouflaged the

partnership i order

5
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filed against M/s.Veneskaran Industries
and Sons

suit premises undet

to show that they have not

by the

have delivered

a lease to M/s.Veneskaran

payment of fixed S LT

entire transsction &as o

sub=let the
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premises in  order to get over the hurdle created undetr:  the
original lease 1n  theipr favour: from the Goveirmenl . T1 e
transaction Getweer A.M.Yousur & sSons &l M/s.Veneskaran
Industries is rot g partnerihip but is only case of lease in
the garb of partnership deed. The relationship between them is
onily  ane of lard-lord ard ternant anrd in this case, it cart e
said to be & relationship of s lessee and & SUb-lesses,

Uricler Eartrership Aagreements entered with the ssT L i 1 S/
M/s. Youasur & Compary has ety deriving Rs. 66,0NN/~- BEr  a&rm
wheress they have*been Payving to the Govertimert atily  Ra.50. 70

industry

Flat Nas.14/1 aricl 24/2 in

T

Wi, S
seATIESTOR.
Ingy:-; - % OFFieq
P T oty

uﬂﬂ:ALZl

on the leased land. on

paise per amriam for- the entire extent of 2. 366 aores legsed ot
Everr arter the Judgment in 0S No.209/85 delivered on
15-4-1986, M/s. Yousur & Compary has rot Leer il g theig

the other hatrid, the EnMployess

Tavenn: of M/is.A.P.Agrao Trichustries,
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o  Sei A.P.Agarwsal are residing and keeping watch over: the
premises . =
o

M/s. Yousufr & Company submitted representation to

Govertimemt redguiest fng o aoceptances  of parthnerahip they

etitered  into with sri A.P. Aganr-wa ] aticd also for sanction of &

new leasse desd in the tiame of H/s.A.P.Agha Tndustiries. Thre=

lessees has alsa requested for transfer of lease hold trighhts ar
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The Goverrnment jsguec) A show-cause potice ta  the
lessee in Memo No.581/IF-Cell/84, Dt: 3-12-1992 for breach of
the -terms of lease deed dt: 1-9-1965 by not u;ilising the
demised premises forr the purpose for which it was leased and
for entering into partnership deeds/agi-eements to escape the
express provisions of the lease deed. The lessee Was called
uporn to show cause as to why action should not be taken for
violation of express provisions and breach of terms enumerated
irn the original lesse deed dt. 1-9-1965 arct to resume the
legsed premises for proper utilisation without affecting the
{rterests and functioning of the existing SSI units on the
leased land. ]

Againat the above notice, the leassee filed Contemptl
Case No.537/92 for disobedience of decree im 0S8 N©.209/85 on
the file of T Irwcl Addl. Judye, Cee, Hyderabad, el
W.P.No.16294/92 to declare the Memo Ne;.581/TF-Ce11/84,
Dt: 3-12-1992 a&s illegal and arbitrary. The Hon'ble High Court
dismissed both the cases oOn 15-4-1993. The Hot'ble Higly Court
while dismissing the Contemot Case No.537/92 held that since
the lease is ore Tor carrying on dyeing and printing and since
the lease deed further shouws that the Goverrment is entitled to
erter the premises in  the event of contraverition of the
conditions of the lease and since the same Was also embodied in
the Judgmednt in OLS No.209/85 o the flle of the ITInd
Addl.Judge, CCC, Hydetrabad. The Hor'ble Court also dismissed

E%e W.P.No.16294/92 as premature.
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M/s.A.FP.Agro Industries and M/s.B.Rajendra 011 Mills
are the family corcerts of Sri A.P.Agarwal and the following
plots are under their occupation :-

*

(I} M/s.A.P.Agro Industries

[a] Plot No.23/4 3187 sq.yds. from 19-2-1931.

2657 sg.yds. from 29-2-1981.
&

[¢:] Plot No.24/1 - Acs. 1.168 Trom 10-2-1981.

[b] Plot No.23/6

[ad] Plot No.24/3 Acs. l.346 from 19-9-1979.

(I1) M/s.B.Rajencra 011 Mills.

[a] Plot No.1/1 - 7124 sq.yds. from 21-3-1974.

(b] Plot No.23/1 - Acs. 1.278 from 26-1-1948.

(] Plot No.23/2 2246 sqg.yds. from 25-10-1975.
[d] Plot No.23/3 - Acs. 0.653 from 19-5-1951.

(el Plot No.23/5 - Acs. N.729 from 24-11-1958.

[17] H/s.Rahmania Machinery Factory was leased out Plot

No.26/1, measuring Acs. 1.00, on & yesi-ly tental of 0S Rs.25/-
per sore  forr 99 years from 21-12-1940 for wmanufactisre of
automobile parts etc., The lesse deed was executed 28-7-1958.
The sajd plot is not used for industrisl purpose and the lessee

has beern using & part of the plot for residentiasl purpose.
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[18] N{a.Hyderabaﬂ Irorg & Steel Works ‘Ltd was

leased out Flot No.2/1, measuring Acs.2.5, and Plot No.2/2,

measur-ing Acs. 2.5 acres, oh an yeat ly rental of OS Rs.62-38-0 f

(IG Rs.54-36 palse) for each}plot for 99 years from 2-11-1348 !
for manufacture of iron and steel products and similar
products. The lease cdeed wWas executed for both the plots
sepatrately on 13-10-1955. pur-ing inspection of the above plots
by the officials on 14-10-1987 and 25-1-1989, it was fourd that
the lesses was not using the leased land in Plots 2/1 and g
for- industrial pUrpOSE, committed wilful breach of terms of
lease Ly way of ot utilising the land for the purposs  for
which it was leased, latting out the premises for  use by
M/s.Ramadas Motor Transpoﬁt'Company ard Maruthl Car servicing
Unit. The Govertiment terminated the lease of Plots 2/1 arnd 2/2
orn  27-5-1989. Thereupatt the Compaty filed N.P.No.13668/80 arl
u.P.No.13303/89 and obtalned stay orders fraom the High Court.

subseguently the Compaty changed its name to "H/S.PREYANSHU

INDUSTRIES LTB " o a8 different line of activity. The above

Writ Petitions are pending.

[19] M/s.Verkateswars Nor-Ferros Foundary Was leased

out ‘Plot No.19/5, measuring 1249.30 s, yds, on an yearly trental
of OS Rs.25/- per acre from 5-4-1655 for setting up of Nob-
Ferros Foundary. The lease desd was execubted on 21-4-1982. A
portion of the plot has been sub-leassed to M/s.yisuakarma

stalinless Steel UWorks.

(e 04 |
ATTESTOR. DE @Wﬂ”

Asst. Scevi ty G v

SECT'Z2MN OFF12ER Induseeieg =

indbasting FICER b2 ety
AdUSiriz: 0 9t 2y D Aar bR Wiy e
A - = - ment s =l [_-. ' -

A -'-CP..._ ‘.. oo [} - fai, "J--...’

A\3AD-22,




TN T

By BN

[20] MIs.Muzbel &  Compaty wWes leased Plaot No.21/5,
measur-ing 0.60 acres, on an yea-ly rental of 08 Rs. 5/~ per acre

for 99 years from 27-2-1947. There is no Industrial activity by

the lessee. At present, the leased land is used for residential
puUrpose.,
2 In addition to the above petitioners, the position in

respect of athers Is as follows --

[1] m/s. Bydetrabad Consatrict 1o Company was leased out

Plot No.22, measuring Acs. 3.66, on an yearly rental of
Rux.78.44 for 49 years for manifacturs of Acetic Acid and ather
allied products. The Unit was c¢losed since February 1933. The
Compaty 5ub—lea$ed_tm A.P.State Essential Commo&ities Corpara-
tiom Ltd unauthorisedly an extent of 5106 sqg.ft. R Rs.1-20 per
sq. L. per month from 24-1-1984 ard 3265 sgq.ft. @ Rs.1-50 ;pﬁv
$q.ft. per month  from 13-6-1985. At present there 1is ro

industry of the lessee in the leassd land.

[2] M/s. Y. V. Narasinhaly & Brothers was leassed out Flot

No.13/3, measuring Acs. 1.168, on an  yearly rental af 0S
Rs.25/~ per acre for 99 vyeasrs from thel year 19472 for
mariufacture of iran castings and mouldings. The lease deed was
execUted  on 14-3-1955. The Unit was closed. The lessee  sulb-

leased portions of plot to various units [1] uday Engineering

Works, [2] shanker Industries, (2] Srinivasa Eriginesring
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Enterprises, [4] Auto Cosch Builders; [5] Ravi Industries, [6]

*P.Narasimla. The lessee falled to utilise the leased land for

Industrisl purpose, sub-let the leased premises on high rents

‘to  various other Industrisl units for different purposes and

.

resorted uwunaulhorised constructions, thereby commlitted wilful
. -,
breach of covenants and contravened the terms and conditions of

lease, Hence, the Goverrment terminated the lease hold rights

of the lessee in GO nMs. 266, Dt: 9-6-1989. Thereupaor, the
lessee filed W.P.No.13653/89 and obtained stay orders from the

High Court. The W.P. is pending before the High Court.

[3]) Sci S.Bhagat Ram Gupts of M/s.S. 5. Ram & Compaty was

leased out Plot No.2171. measuring Acs. 1.136, ot an  yearly
rental of 0SS Rs.25/- per acre for 99 years from 14-3-1944. The
Plot was kept idle without starting the Umit for manutacture of
'Ready Made Dresses’ and entered into a parthnership deed with
M/s.Phoenix Fharmaceuticals Ltd on & mgﬁthly Income of
Rs.3,000/-. As the lessee has contravened the lease terms  arid

conditions, the Goverrment terminasted the lease hold rights of

" - M/s.Sri Bhagat Ram Gupta - in GO Ms No.225, Dt: 23-3-1990 and

resumed possession of the entire land inm Plot No.21/1 on

11-5-1990. Thereupon, the lessee filed WP No.7025/90 and
obtaired orders from the High Court to maintain status-quo
pending further orders on the petition. The W.P. has not come

up fTor hearing sa fear-.
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. (4] Mls Riolagical Fvatia | td was leased ot Flal
. ]

No.18/1, ) T N, 18/3 anwi 19/3. The Compatry cic rmol execi e

lease ' deed for Plot No.18/1 and 19/3. The per-iod of lease ja

Tor 99 years from 9-2~1356 Fas)i > -1 —1}96” and 9-3-1945 fonr-
|

the above three plots, The Compary encroachsd uporn Plot No.1’/4

arnd accupied 39&an sg.mts &g obtaireo slay of diqusspssian O
20-1-192A  frem the Hon'ble Supremns Court by filing SLF

No. 13080/85 4

[5] s, Tex=Clen Corporation | te Was lesaec] ot Lot

No.21/4, Measur g Acs.1.22, on & maorithly rent of Rs.40/- for
Mi&ariifactine  of Dyea Thie industry i tiot e UTae He e tie
Govertmert +ook Possessiaorn aof an extent of 2140 SA.yds, i Plot
Neo.21/4 i 6n F?f‘..Nr‘J..'ﬁRH, Nt : 14-4-1972 a1l r"ﬁ.-lf'.ﬁil'lr?.-cl the reast or
the land  in Pplat fmgéthet with structures with M/s. Tex-Clhiem
Corpor-at { o [tdd. I 60 Ms N&. 777, Dt ?9-—1'2—1937, the Govertime b

accorded sanction for extension of leaae aver an area of about

3600 sgq.yds. in Plot No.21/4 in favour Oof M/s.Tex-Chen Corpry
for & period af 12 years from 14-6-1979, The Company did not
Pun their Unit and inductecd M/s-RﬁjaPaJesuaPI Publgaatimhg Pvt
Ltd for printing of "Samayan” Telugu Dina Patriks inte the
leased  lap, Urniantior { aed Gonstruct fons were Slao carvied  on.

ATter fallowi tigd the clyes REGCEHIre, Fhe Tesas WS Lol rat el fr

GO M« No. 160, pr- A=d-19R2R r.y- thedr fal linee v I ) (BT

leasec) Tarwd iv PO l: Nei. 21 /4 Fons 1fyes Pt fons why Lo il

Wrts

leased  arvt fon- incduct trg an TS P T P oAty M/s. Rajarajeswari
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Publications Pwvt Ltd into the leased premises unauthorisedly

arnd also for violsting the terms of lease by resar-ting to
urauthorlised constructions etc., Thereupon, the Company fliled
W.P.No. 7487783 and obtained stay orders of the High Court. The

W.P. is pending.

28. Ir reply to the allegations macds in Para No.6 of the
affidavit, it is submitted that it is not true to aPlege that

the lease deed is actually a sale deed arnd the same s denied.

In this regard the anterior history as narrated above is
relevant. With regarad to the averments made, the violations of '
each of the cases as =&t out in the earlis=r patas

may kindly be seen.

29. It is submitted that the allegations contained in
Patrra No.7 of the affidavit are not relevant to the matter

Lefore the Hon'ble High Cowrt.

30. Ty reply to the allegations made in Fara No.8& of
the affidavit, it is submitted that the lease deeds wers
executed Iin different lease formats from time to time  uncler

varying terms ancd conditions. It may be noted that the lsase

was for a specific period Al for specific frdustrial PLEPDOSeE

PR

with certain prahibitions.

%% o In reply to tie allegations made in Fara No.9  of
the affidavit, it is submitted that ax a matter of palicy, the

Cenitral and various State Governtments have Lo fake steps to

©
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pﬁomoée iﬁdustrial developmeht. As a part Of this policy, this
has Leen  dore ip the case of Sanathnaqar; Kukatpalli,
Jesdinmet) g - Industria] Areas ip Hyderabad. Further, it
may be noted that lq &all 1ndu$trial Eheay deve lopec by the
State Govevnmeht ard the 8llotteq land  can be resuned from Che
Gllottee ‘in CEse Industrial sClivity jg rat Commernced o
cont inued. It has beer the intertion Of the Govertment that
that induatvia; leards gre not Used ror real estaste Profiteering
and  gpre utiliseqd Tor Uenulirie industﬁial Purcose, There Gre
Severs] Cases wirich nave begp mentioneg above testiryina to the
existerce of  large Scale lgng misuse operations by the
Unscrupul ous PErsors i the AZamabed Ihdu$tvi&l Areg,

32. In reply to the gllegations Mmade in pPgrg No. 10
of the affldavit, it is Submitted that urder the impugﬁed Act,
the Govertmert seek to Shsure that FENUL e industiria) activity
is Protectedy #Nd &l lowed to con Inue ang Prospep, Gerwuime &bt
borafide industﬁial sctivity hasg, theﬁefave, PO causge to bhe

CONCEr e oFr worried. The i inteﬁests will pe Fully Protecteyd.

33, In Feply to the allegations Made Pars No,. 11 of
the affidsvit, It s SUbmitteqy that the leasey land shouly be
used fgo- Industﬁial PUurpose Grily gma ot for ary othepr PUrpose,

Herce, the Cortert { on is rot correct gng denied,

= — o
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the  Govertment Issued & groy Cause notice in Memo  No.531/1F-
Cell/g4, pt- 3—12—1993 &8s Lo why zction should rot be taken ror
the violations 'and Lrreach of terms enumerated i the above
lease deeg. The lesgee filed Cortempt Case No.537/92 ang
H.P-No.16294/92 and the Hor’ble High Court dismissed potn the
cases and held i cortempt Case that since the lease i1g one for
carryimg o dyeing ardg brinting ang since lease eed Turther
shows that the Govertiment is ehtitled to enter the dJemised
Premises in tphe sverit of contravent i an of the conditions or the

lease gy sirce the sane was glso eibodied {p the Judgnent in

Qs No. 209/35 and in W.P. 1t was ruled that it wag premature .

38, Reqaﬂding' the irhegulﬁvities &t violatiors %
Committed ty tie lessre, the details are already submitted 1 the Z
sbove Bares E

4
39. Ir reply to the &llegstions hade in Pares Nol. 15(A) :
af the affldavit, it Is submitteq that the Preanble to the Act

[ clearly shuncisted the Objects of the Goveﬁnment in bﬁinging

out the saic leqislation. Ohne or these g that

given for large aresas smnd for lorg beriods upto 99 rears at

inchedihly low Fernts | iy diff&uﬁent Tormats Oof leasge Jéeds- The

object of the aAct is to regulate the leasey afresh gn such

uri form terms  gng conditions, therety enswimg opt 1 mm

Utilisation &t Secur-ing braper
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industrial lsnd belonging to the Government. The intention
Lehind bringling out this Act is also to curb large scale mlsuse
or unauthorised use of Government land contrary to the terms of
the leases. As submitted earlier, the original cobjective of
encouraging industrial growth has been frustrated on account of
various illegal activities. As submitted, the leases weres
granted at low  rents for 99 years, cdecades ago, there is
equally nothilhg unreasorable in upward revision of such rent by
varying the originsl teraus whern making Tresh allotment in order
to enmsble the Government to derive its leqitgpate share of
revenue in th&’escalating value of the asset. It is on the same
analogy an  upward revisionm of taxes, land revenue or other
similar levies ana liposts are made by thes Government urcer
law. Such highly valuat:ile and costly land is also yileliding as
at present & meré pittance of revernue to the Govertment., Thers
I« &lso rnothing unfsir o Il1tegal {n revising tie original
terms in the proper conservation and utllisation of diminmishing
gsset of the Gaverntment - l.e., prime {ndustrial lamd 1m the
heart of Hyderabacd City. The Act ensures, among other  things,
using the land for industrial purpose only aiwl grant of a lease
on  uniform  terms' and conditions is envisaged. In orderr to
alleviate ey hardship caused to the lessees, the Act also
ensures allowing such persons having genuine cases of hardship

to continue on the.land without resort to,eviction.
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business of Dyesing & Printing and othe- metters connected with
the setting up of dyeing andg pr-inting until and fubject to the
approval  of the Goverrment . The Hob’ble court has &lso ruled
that grant of an injunction restreining the Government should
not be understood as & liaence‘to M/s.Yousuf & Compaty to carty
out  any activities in pursusrce of partnership deed without
previous saspproval of Lhe Govertment. Ore this judgment, the
Goverrment filed Appesl No.118/386 in the Horourahle High Court

which has rot Gome up for hearing so far.

36, T the cases Tiled by M/s. Yousir & Compsny against
the SST units for their eviction, the cowrts  dismissed IA
No.627/37 in o0s No-£81/86 and 0S No.1291/84 on 26-6-1987 anrd
18-6-1991 respectively and held that the partrnership aoreements
were ohly entered {1 consideration of payment of fixed sum
perindically  ang camour laged the entire transaction as g

partrnership to escape the legses provisions,

37. It is slso submitted that even aifter delivery of
judgment im 0s No.209/85 on 15-4-1986 the lessee did not run
the dyeing and printing Industry and requested the Govervment
for sanction of & new lesse deed arwd transfer the ertire Jegae
hold rights of Plot Nos.14/1 and 24/2 in favour of gpri
A.P.Agarwal of M/s.A.P. Agiro Industiries. As the lessee failed to
utilise the lessed land for the dyeing arc printing industiy

and violated the terms arc corwlitions of lease deed ot - 1-9-19&5

Asst. Scey: to Govrs
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2,5 In reply to the allegations mads in Fara No.12 of the
affidavit, it Is submlitted that with regarad to the cases wiere

leases were terminated, the details have been given above.

Fur-ther, the irregularitles committed by each of the writ

o been listed out in the above paras.

ifs

petitionesrs have al:

35, With regard to 0S5 No.209/385, it is submitted that

M/s.Yousuf & Compaty (Mohd. Mahmood & aotlhers) did not establish
any incustry on the leasec larad in Plot Nos.14/1 and 24/2  Arwl
ertered into various partrnership agreements with five S31 units
for deriving marthly income. Subsequently, M/=s.Yousuf & Compaty
also entered into anather partrnership agreemsnl  on H—-7-1934
withh Sri  A.P.Agarwal of M/s.A.P.Agro Tndustries. Under this
agreement, the entire lease hold property ircludingg the value
of lease hold rlghts on the land was estblmated al. Ra.4.0 lakhs

and  the propristorial rights were converted Into & trading

aq

sset o f this tew flrm and M/s.Yousuf & Compaty had  thus

e

Jivested themselves of Lhe control  and poussession of  Lhe
premises with no chance of return and reversicnary interest.
The Goverrment, after following the due procedure, terminatesd
the lease of M/s.Yousuf & Company on  18-2-1985 for vat-ious-
violations. The Company filed 0S5 No.209/85 in which the Hom'ble
TInd Ackdl. Juclge, CaEC, Hyderabad, set-aside the order:  of
termination of the lease and prestrained M/ s, Yousuf &  Compatny

frrom uUsing the sald premises forr  ahy purpose aotherr than the

/ i
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40. In reply to the allegations made In Para No.15(8)

of the Act, it is submitted that the Act further ensures falr
chance of maklng appeals and revisions sgainst the orders of
the Competent Authority. The Appellate Authority has powers LO
call for the records ard peruse them and appoint & time and
date of hearing of the appeal by sending notices to wll the

concerred including the officer against whose order the appeal
is preferred. Irn  pursuance of the rotice of hearing, the
Appellant car represent himself ar by an Advocate, Attorney o
Pleader before thelﬁppellate Authority end produce Aall the
necessary documentary cViaPHLP eithier to madify or rescind the

decision or order pa$sed by the Conpetent Auphoﬁity. In the

case of revisifons the samne procedare will se  followed. The
intention behlind these provisions is to ensure speedlng up the

procedures and taking de z=gisions or pessing orders in matters

per-taining to the property of the Goverrment.

iA1. ' In view of the above, it is submitted th=t e
degistation does rot  suffer  from the wvice of irrational
classification arid hostile discrimination as alleged Dby the

petitioners in Para G (e

42. in reply to the allegation made in Paras 15 (D)
ancd 15 (E) of the affidavit, it is submitted that in acdition
to what has been submitted in rematks in Grounc 15(A) above, it

is oncs agaln sutsmitted that the object of the Act Iw ko
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regulate the lesses on uniform terms aqd conditions thereby
ensuring ot imum utilisation and securling proper management of
the wvaluable industriasl land owned by the Goverrment. The Act
ehsures gqrant of s fresh leasse to the lessees whose legses

stard terminatedg if they were Tound not otherwise gullty or

violations of lease. The geruine user of the Government latd

for industrial PUrpase will not be deprived of the lease of the
Industris) Llots. Under- the Act the geriuine irciistrial

sctivity will be protected and allowed to cantinue arcl prosﬁen.
Hence, genuine snd borafide industria) activity has, therefore,
o cause to be, concerned or wortried. Further, 1t is submitted
that the State Government are Fully empowered to bring out at
appropriate 1egisla£ion Lo regulate the leases in respect of
Azamahaa Industrial Area. I% is also submitted that the bowet s

of the Legislature i ehacting the Impugrned legislation for the

obhjects specified there in carnot be questi oried by the=
e
petitiorners. The Preamble of the Act Clearly Specifies the

urgency &g Expediency in enacting such legislation. Thevefore,

the Legislature has the Powers to enact appropriate legislation

in respect or Azamalr s Thdustrig] Ares which 1s situated in the

heart of Arderabad City where dJross misuse of Gnvernmeht lanca

has |besn voling o, Hernce, the contention of the petitioners

that the legislation i1a arbltrary atict viovlation of Article 14

of the Constitution Of Indla is totally untenable,
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43, T reply to the allegatlons made ity Faras 15 (F) aruwl
15 (6) of the affidavit, it is submitted that the objects of the
impugned Act are already speciflied in the above palras. TE
provides for framling rules constatent wilhy he purpnses o
provisions af thils legislﬁtinq. As stbmlblted cearller, the Act
ensures grant of leases t; persons on uriform terms and
conditions. It alsa further ensures giving protection to such
of those persons having geruine hardship by continuing them on
the land. Every protection has been provided under: the Act to

Ll wgetitidree LUSel ' Oof Covestranenl Tenwd Fons Livhaslr-Tarl SR R R

Under the impugned Act, the Government seek to ensure that
geniuine irndustrial activity is protected and al lowec to
cont inue atd prosper. Therefore, genuine el Lo Lde

incdustrial activity I'n=1.-_'; nio cause Lo be concertied o wort ] ed,

Their interests Aare fully protectecd. Thete ars effective atul
adequate praovisions in the fmpugtied  Act to safeguard the

interssts of genuine users of Gover-timent Jatd. Resicdes, fair
charce of redressal has been provided  under Appeals &l
Revisiorns so a&s to ensure duickest possible orders against the
decisions of the Competent Authority. If 3 the Competent
Authority refuses to grant fresh lease in favour of the
applicant, he shall record ;elevant reasons in weiting to  that
effect. Ary person aggrieved by at order passed by the
Competent Authority may prefer an Appeal to the Government. The

Government shall pass appropriate orders on the sald Appeal
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after givirg reasonable opportunity to the concerned. Thus,
there are adequate safeguards protecting  the interests of
venuine users of Goverrtiment  lend. In view of the above
position, It iIs submittey that the lnpugred Act would  not
result  in deprivation of property of the petitiorers under

ArEieles 14, 19 end 3005A of the Constitution of India.

L, I reply to the allegation at Para 15 (H) of ‘the
affidavit, it is submitted that the remarks in Para 15 (F) ang

15 (G) may kindly be read as part of reply. It 1s also

submitted that urder section 4 of the Act a person who was "/
actually using the dehlﬂed land for gernuine Industrial purpose >
gnd Was rmot othehuisé'guilry of violatiom of afy cotditions of
the lease he shall Le granted s fresh lease in accordance with
:| the provisioms of the Ac:t . Hncler  pe LTmpugre Act, Ele
| Government seek Lo ensure that venuine industrigl activity i«
protected amg allowed  to continue  ang Prosper, Therefm»e,
getisine ang Lonaf i de industria activity has no Cause to be
| Goncerned o worrdied., Their interests  gre fully protected,
J;Therc are effective &uﬁ adwquﬂrv brovisions in the lmpugred Act
me iy S
gt to safeguard the irutr—-r-—-st-s of genyuine users of GuVer‘-urnent land,
5'»":.H:‘:r‘u::r:-, the contention uf the petitioners ig unritenable,
f% 45, In reply t@ the allegation st PFare 18 (1) af the
My

§Iaffidavit, it is submitted that ip addition to what has already

[ilbeen  atated i Paras 15(F) ame 18 (@) above, if'thg Competent
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Authority refuses to grant fresﬂ lease in favour of the
applicant, he shall record relevant reasons in writing to  that
effect. Any person aggrieved by an order passed by the
Competent Authority may prefer an Appesl to the Govertment. The
Appellate Authority has powers to call for  the records and
peruse  them and appoint a ti$e_and place of hearing of the
appeal by sending notices to all the ;uncerned including the
officer against whose order the appeal is preferred. In
B pursuance of the notice of hearing, the Appellant can represent
R R
ﬁ.i jH Mimself or by an Advocate, Attorney o Pleader before the
LB A
g}4$;d' Appellate Authority and produce all the necessary documentary
| evidenrnce either to modify or rescind the decision or  order
é i” ” passed Ly the Competent Authority. In the case of revisions the
E;ﬁ if same procedure will be follq;ed. The intention these provislons
?:E';j is to ensure speeding up the procedures and taking decisions or
i %H F passing orders in matters pertaining to the property of the
vl
ﬁ il-“ Goverrment. Therefore, geruine and bonafide industrial activity
(il |
E EI r has no cause to be concerted or worried., Thelr  interssts  are
!f@;;i fully protected. There are effective and adequalte provisions in
&
ﬁf the impugred Act to safeguard the interests of genulne users of

Govertmenrt  latc. Hetice, the contention of the petitioners

that the impugned legislation is arbitrary and unconstitutional
is untenable since the provisions of the Act have got  inbuilt
mechanism to  pratect the (nterests of the genuine users of

Government latd for incustrial purpose.

!
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46, In r

eply tu the ullr-untiurus made irn Para No. 15(3) ot

the affidavit, it 13 Submitted that the wWrit Pet Ptioners filed
WPs 18106/86, 18101/87 and 16762/86 in the Horble High Cour-t

challenging the Government order of erhancement of rents  from
1-1-1985. The Hor’ble High Court dismissed these MW.Ps.  with
costs. Thereupon. tge writ petitiorers flled W.As. ip e
Hor'ble Higlh Court which have.not Come up for hearing and the
WAs  are pending. The details of the Judgment delivered by the
Hor’ble High Court in the W.pPs«. are furnished in  the ear-lier

(A T Peply;ﬁo the allegations made in parsg No. 15 (K)
of the affidavit, it is  submitted Lhat entering into &
partrersl ! Person in order to raise the NeCGessary
capital js 4 legltlL;tc entrepreneural activity permissible
urder the lsw of the %and. Where the lard is put to Industrial
Use anrnd for

!
this pTr Necessary Capital to

the 1ndu3tﬁlaﬁ unit may rot pe illegal. But there will
|
|
Cases Whiere e the guise of

' & partnership
Goreements/deeds the %Fase hold interest and the gsge =ts eté.
starding on tle lé&bu.ﬁhld land are valued ard transferred for

: Considerat ion with E Qieu to  derjve Profit  out of Such
trasact fons Fram puhwuf&' It the rame of partnership business,

amounts  tg unjustg%nvlphment on the part or the lesseeg

Icaﬂu hold rights arg assety starding on the

3 ; :‘-': _.ni‘\-iﬂlu'u.
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leased L&l to third parties, To arrest arcd plug suc:h  sham

transfers of lease hold interest including the assets standing
o1 the lease land to third parties for profit therough  such
partnership transactions, an Explanation has been incorporated

under Section 4 of the Act "aApplication for Fresh Lease", as

otherwise sham transactions uncler the guise of par-tnershiig
cannot be checked.

48. Trnstances of transferting o selling lease hold
rights including lease hold property by ertering into
partnership desds are -- (1) M/s.L.B. Industries, (2) M/s.Yousuf
& Compaty, (3) M/s.Tex-Chem Corporation, (4) M/s.Dundoo 01l

Industries, [5] M/s.Biking Food Products, etc.,

a9. Irn reply to the allegations made in Para 15(L) o

the waffidavit, it is.submitted that As per the provisions in

the lease desds, it is clear that a piece of land was wlven on
lease by the (Lessaor, to erect the factory bulldings in
accordance with the plans apprroved hy the Governiment in the

Industries Department and that the prior consent of the Lessor
is necefsaﬁy far mak ing aty acditions, alterations,
modifications etc., to the original approved structures. In
majority of the cases, the lessees aricl sub-lessees have clearly
violated the conditions of lease atwd constructed structures at

thelr own risk, All these conslructlons  are utiaut. o [ sed,

) i
Mi,yf? " fﬁ" X M/@M e
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L Broadly speaking, It can be assumed that those lessees o sub-

| lessees who  have ralsed the structures In violatlon of the
liﬁlterms of the lease, are not entitled to any compensation. Since
Ff payment of cnmpehgatlnp has bLeen provided to the lessess to
a mitigate premature termination of the leases, the lessee has
| e =
L to demolish the structures uwheres structures are ralsec
, —— e, B _ L e
F unauthorisedly and give vacant possession aricd the Government is

h‘_L.lr‘u:lr‘:r" o obligation to pay any compersat {on., -

50.

In reply to allegations made in Paras 15 (M), 15 (N),

15 (0) and 15 (P) affidavit, it is submitted that the me i

object of the impugned Act is already specified in  the above

paras. It provides for framing rules consistent with the

PUrposes or pﬁovisions of this legislation. As  submitted
w ear-lier, the Act ensurﬁé grant of leases to persons on L form

terms and conditions. It also further ersures giving protection

Hito such of those persons having gerulne hardship by continuing

|' tll*n-‘-m ot the lanc uit!'u:arijt resort to eviation. Every protection

iyhﬁs bieer provided unéew the Act to the gerniine Hsers  of
i !

.?deernment land  for iﬁdustﬁiﬂl pUrpnses. Under  the  {impugred

A?Act, the  Govertment s%ek to ensure that denuine industrial

1 |

hactivity is protected and Aallowed to  continue aned Proasper,
Ll i |

‘El cCouUuse to

%Herefoﬁe, getiuine ﬁhdﬁbonafidﬁ Industrial’ activity has no

be concerned . ar wort 1 ed. Thelr interests are Tully

\liaTTESTOR. L : %%%.(lu, 3
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L

i ||

fﬁ protectecd. Besides,| fair chance of redressal has been provided
1 _

|  \ under Appeals and Rkvisions s0 &as to ensure guickest possible

{1
orders agalnst the decisions of the Competent Authority. If tie

| Competent Authorityéreruses to grant fresh lease In favour of
the applicant, he shull record relevant reasons In writing to
“that  effect. Any pghson &ggrieved by an order passed by the

Competent Authovityt,may prefer an Appeal to  Goverrtment The

Goverrtment has pougﬁg,to call for the records and peruse thens
ard  appoint & tlm%ﬁand place of hearlng of the appeal Ly
% |8 II.l|_
i sending notices tolall the concerned including the officer

against whose order Fhe appeal is preferred. In pursuatice of
1} it 3
ff{b; the notice of hearin?, the Appellant can represent himself or
QF:EL by an Advocate, Atéorney ot Fleader before the Appellate
!ri: Authority and produée allithe necessary documentary evidenrce
k;!ll either to modify or #éscina the decision or order passed by the
:%? Competent &uthorityj‘ In the case of revisions the Salne
rﬂ procedure  will be followed. The intention these provisions s
L;V: to  ensure spesding up the procedures smd taking decisions or
it
L? passing arders in métter& pertaining to the property of the
| Governmert. Therefore, genuire and bonafide industrial activity
~ |
has no cause to be concerned or worried. Their interests are
fully protected. Therg are effective and adequate provisioms in
the impugred Act to *afeguard the interests of genrnulre users of

i | / o g
fofitil | 1.'1"‘7 : i 1
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Govertiueri ! lr'ur'u‘l;l CHerwes ) the conlbent ion Of the pebitiorners It

Lhe  Tmpugriec Ie@islar!nn is arbitrary and unconstitutional is
[ ]

untenable  since | the provisions of tlhe Act  have got inbuilt

mechanism  tao pﬁbtﬁmt the interests of the gerwuine users af
il

Gover-nmert land-?m“ ﬁum:strial L po se |

o1 Tt ia.rfurther submitted that the property right s
I I!:u | !

catinot be  AQi téﬁﬁf—-:;l and asserted except by the owners o f the
g it
i 1

prroper-ty. Adm{tﬁ@ﬂly the property belongs to the  Govertment .
i ; ¢

Uriclesr the ﬁirmum%'ﬁ""

it became necessary,
L |
in public iﬂt&né%t, Lo make & law regulating the leases

v i form tetms s Al ', conclitions which shsuUres gerigine irchistrial
T
i
> i

Aactivity to cont Tit-'l:l,lﬁ' aticl prosper by putt ing the larmd tao apt T

I

¥ 1 utilisation arnc Sedring progper matadement of the valuabh)e T
i ! 'Ilf 3 WM | ) o
L’;% estate  property belonging to the Goverrtment . It 1s a&lsh
)
?'q' submitted that the State Goverrment are emnpowered to bring  out
T | E Rl | 214
il i '
| e |
| { + - ' -
1 an appropriate legislation to regulate the leases in respect of
(4] *
E Azamabad  Trcustrial Area to protect anc allow the genuine
i
h- incdustrial activity to sont imue anal prosper As alreacly
I .
“' submitted tiat the provisions of the Act have got inbuilt
i, mechari i <m b protect the interests or Lhe el e HISe s uf
il GoveErrime | Tard for incdustrial PUrPOSse,  blhe contention or LIy
f ¢ b
l petitioners ralaed in bhe ahove paras s uniblenall e
I
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| ! [ ) 1i|
R R szquimwﬂﬂkaT—"h
Bl ATTFSTOR. e (,1«
i SE":TT-I C’——'-:: { 3 /;5_}[_ E'\'C'-" £ 4
NGRS 6 e }if Indus:; S, '
!Ed\lp.:::.:cﬂ:' . e 1 --..., r.‘-‘ _"Jnmoﬂt ::'; i L )' \‘ L L ) Vst
'E. Il by Tl L L EY SR l;,,_,__»..\JAD.Zz. 'LI.[ dl‘. Hl-\-'-«lvhnlﬂ_l' “.J\-‘..‘. :
)
iy ik
it i i
hid '!” li Ial ; L
!l i GRHRY !-|‘ L_ |
LA (R
i e i
L {1 il



»

( 50 )

52. I reply to the allegations made in para 15(0) of

the affidavit, it is submitted that as regards the payment ¢
L)
compernsat ion, it is submitted that the rent being paid to ti

Government ix innredihlﬂ low conparecd to the present  marke
rate of bthe area. Hence, the comnpensation proposed s Just  an

SN Tt is Aalso submitted that the circumstances ard  ths

reasons for bLringing out the legislation to regulate the lease
at  the Azamabad Industrial Area have already been explaine
above. A perusal of the preamnbile of the Act clearly specifie
the  urgency  anc expecdiency in enacting & law in public
interest. The Rtﬁtupe h;s to be brought out rot only to  curbk
misuse of valuable industrial land of Government but also to
regulate  the Jeases on uniform terms and conditions to allow
peaceful  and systematic  industrisl activity. As submitted
eat ]l e, the  State Legislature can ensct legislation and  in

exercise of soveriegn power the State can order the systematic

arawth of itwchistrisd Aactivity on its property: Heree, (8 T

coritention of the petitioners raised in Para 15 (Q) is
it erahl e,
54. Troreply tao the allegation made in Faras 15 (®) 15

£S), " 1E LT, 15 (U) and 15 (V) of the affidavit, it ds
submitted thaf{fhe main object of the impugred Act is  already

specifisd  in f?he abaove paras. Tt provides for  framing rules

/

ATTESTOR. p DEPONENT. it
y 1 ‘S.’:[, i e
SECTION OFFIZER | e e ?F?f'fn {?TVQ
justries & C1mas2 D ~artment el “"'"""'""* “ - lment
SECRETSRN T UIIRAA3AD Q2. PRSIy eyl
L



—
fl
.
‘o
]

= - s

[ R

\ndus:ﬂ.-p‘

( 51 )

consistent with Flhe pLIrpasses ol prav isions of this legjslat Lon.

Ax  submitted eattlisr, the Act snsures gr-amt.  of leases  to

pErSarns 0N uril form  bterms atiwcl  concdibions. It : also forther

erslres  giving protection to alic:h of those persons having
gepiiine harcship by contb iring them on the larcl without e sort

to eviction. Every protection has beegn provided under the At

Gover-rment lancd  Tonre inclustrdeal
?

to the  geniine Users ol

the Govertment seek to ensure

purposes. Uncer the impugned Act,

that getid ire industrial activity is protected atwl el 1 owedd t oo

cont inue aticl prosper. Therefore, genuine aticl bonaf ide

ol or wortled.

industrial activity has no cause to e concert

chance af

Their irnterests are fully protected. Besldes, fair
redressal has been provided under Appeals and Revisions s as
to ensurte guickest poasible ardetrs against the decisions of Lhe

Competent  Authority. TIr the Competentl Author-ity refuses Lo

ar-Aamt fresh lease in favour of the applicant, he shall ool
el evant reasonal i witing  to that effect. ANy eSOk
Aggrievecd by anl orcer passec by the Competent Authority  may
|
|

prrefer  at Appr:eﬁ_l to Government The Govertment has powers Lo
i
call for fh#_r#pmrds sl peruse them Aol appalint &  tlme  aul

place of hﬂarlnﬁ of the appeal by sending notlces to a&ll  lLhe
|

corcerted including the of ficer agalnst whose order the appeal
a
is  preferrecd, T parsuance of the notice of hearing, bl

Appel lant can represent himsell or by an Advocate, Attorney or

Fleader hefwﬁe_:.he Appellate Authority and produce  all Live
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At |
{0 Wik 1 Mecessary documentary avidenae either to modify or rescind  the
decision  oF or&éh passed by the competent Authority. In the
case of revisiﬁﬁs the samne procedure will ULe followed. The

i) i

intention of the$ﬁhpﬁmvisions is to ensure apeeding  up the

Fl LS
procedures aticd %aﬁing decisions or passing orders in matters
N B
11 A :
pertaining to ﬁje  property of  the Government. Therefore,
X i ! . -
geraine  and 1 ?dee incustrial activity has ho cause to be
,_r.,
COrncer e O m{ﬁrﬁed. Their intetrests atte fuully protected.
"y 1 ]"‘

Qg?and avieguate provisions irn the impugned Act

to safeguarc t e iint;-r-#--;t-;- af  gerniine users af Govermment 1anch.

Hence, the nnniéntimn af the petitioners that the tmpugriec
e il

I:ﬁr-l-.ifr-ar‘y anrcl urnconst jtutiornal is wuntenable

i

(AN
|

cince the provigtons of the Act have got inbuilt mechafiism  to

legislat ion i

protect the intﬁreqtg of Lhe gernlinse HNsers af Govertiment ] Atl

i
for- induster iAal p! Tl L
il
55, Tt is r'u_v ther submitted tha t the property jghts cannot

be agitated and;ﬁssertﬁd except by the owners of the propetty.

Admittedly theﬁ propet-ty Lelongs to the Govertiment . Ty Lthe
circumstances e}plained above, it became necessaty, inm public

interest, to make a law regulating the leases ot uniform tetrms
ard  conditions which ensures Qe ine jrcustrial activity to

cont inue and prosper by putting the land to opt imum utilisation

and securing proper maragenent. of the wvaluable real eatate

praperty e 1 |'||'|-.;_J;‘T g b bl Govertment . TE s Aalan subm ittedd thal
Jill.

i
1 B

L 4?1 o il | | 1| , Ajd
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X ! !
' the Stat@l Government are empowered to hring out arf sppropriate
legislati to qéqulate the leases 1In respect - of  Azamabad
fih Industrial i A% protect and allow the genuine industrial
i activity &mntiﬂlé arel prosper. As already submitted that the
Hii
i
provisions of the |Act have got irbuilt mechanism to protect the

irterests of th

JJt

i[qenuine users of Government land for

lt"le contention of the petitioners ralsed in

I; | i

bl H
il -+ fndustrial pur pu::ir:'l ,‘1

;'!]i_r l; i

'.I { ."r 7

i h' { the above patras iL( 'Irnuuternﬁb] &,
i i

'W:- 56. Inﬁheply to the contention of the petiticoners In
! ;

b Para 16 of the afllgavit, it is submitted that geruine user of

Government larnc fur* {ndustrial purpose will not bhe ceptr-ived  of
the lease of the 1nduétrlal plots. The object of the impugtied
Act 1s to regulnte thhe leases oocUniform terms anc condlitions.

Necessatry P?Utwbtluh has been given to the genuins users uricler
v

the provisions of the lmpugned Act. If the Competent Authority

e e e

refuses to  wrant fresh lease In favour of the applicant, he

%' shall  record relevent reasons in writing to that effect. Any

E' person aggrleved by an order passed by the Competent Authority
may prefer an Appeal to Govertmenlt within 3N cays freom bhe dale

Il of receipt of the orders from the Competent Authority under
I: Section 9 of the Impugned Act. The Goverrment has to dispose of

7 ; the sajd Appeal after giving reasonable oppor-tunity to  the
8 ﬁ il parties cnnrprnedd In order to alleviate any hatrdship caused to

| if!
; -%; : © the lessees, the impughwd Act fTurther ensires al lowing such  of
§ it i
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those Persons having genuine hardship by continuing them on the
lang without resort teo evictjiog, Thus, there gre effective
remedies &aric) adequat e Provisjions in the irm.':ugne;:l Act to
Safegusrd the intereats ot‘l dEnUine userg of .lgmd fo:‘-inclustriﬁl

{
PUrpose sirce the Govr:-r'-l‘muﬁrrt seelk  to Promote order]y &g

‘Yenuine J‘.ndustr-iﬁl aGtivity, Gerviie arycl Lonafide irrdu..qtr‘ial

activity has, tl‘re:'--'er'-':r"e, Mo Calise tgo bhe CONCErtied OF  wor 1 { e
since drart ofr Fresl lease on Uuri i Form terms ang conditions 1s

ensutreg urder  the in‘apugr':r;-::l Act, Tl'n;-r'-r:.-for-e, e Question or

incslculahle l':ar"clsl'nip &l injury by way of dlspossessior‘: of
land o FeEnder I g, Persors HREmp loyeg does pot arise gy the

contentlion or the Prtitionerw s Uhiteriat ] e

57, In Iviey. m‘_ T :clu;:\.n», it 1a brayed that Uhie
Hor’ble High Court ey e ;ﬂeased to dismiss the W.P.
Nos.12180/02 Il .1 2181 /92 #l vacate the interin order:  mgde
therein and  pgag Such otlye- orderts gg the Horn'ble Court may

deem fit &tc) Proper ip the r':ir'-c::um.cslar'n':es ar the CO%e,
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M Gty g o tinegy
Solennly and sincere)y arfirmeg k-
on thig i day of May, 1993
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