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IN THE HIGH COURT OF JUDICATURE OF ANDHRA PRADESH
. AT HYDERABAD

In
b
a

dus triee . r
y -ita Ha6aging parrner,
nd oEhers.

and

State of Andhra pradeah,
!l tne Chief Secretary roSecrecariat, tlyderabid.

BeEneen :

H/s.A1lied
represented
G . L. Sanghi

1. r
Coopany and a9

of Ehe case. i
on behalf of rhe

repreaen!ed
the Governoent

Res ponden t
AFPIDAVIT

I, GtL"Sanghi, aon of
62 years, residenc of Hyderabad, do

aincerely affiro and state as folloss r

Sanghi, Hindu, aged

hereby toleonly and

u

J

aE the Managing partner of the lat petitioner
such I ao vell acquainted with the facts
ao also auEhorised to fiLe this affidavit

other petitionera

0
Z. The above tJrit petition ia

the vaIidity of the Azaoabad Induatriat
and Regularion of Leases) Act, 92 (A.f.Act

3. Befcrc aetting out the ground! of

filed quesrioning

Area (Tcroination

15 of 1992).

'challange

facts in
purpo i o !

to

ao

of

the above Act, the chronology of
are rrlcvent and matcrial for cho

Pecition are set ouE a! under I

In rhe year 1935-36, the than Nizaora
Deparcnent of Coomerce and Industry
the prouoEing induatrial developoent

and vith a vieu to prooote eoployoenE.

the vires of
far er thcy
the above ilrir

Governmen t
vith rhe

in theNizao State
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too up Lhe scheme of offering for aale thc then ruarahy and

uninhabited land on the outskirts of Hyderabad between Hyderabad

and Secunderabad shich is non known ag Azamabad IndusErial
Aren, Husheerabad, Hyderabad. An extent of Ac.130.O0 divided
into geveral plote of Ac.5.00 and Ac.1.20 were offered to
the intending industrialists. The development of this area
vas being energirically pursued by Nizanta Governmenr promising
every infra tructurar facilities for those interes ted in
starting industries in the sfate. A copy of the circular
leEEer offering rhe sale scheoe no.c.G./105 /zr/36 issued
on behalf of the Secretary to the Governnent, DepartBent
of Industries . and Coranerce, H.E.H.Nizamra Governnent, is
appended in Ehe material papers filed alongwith thia llrit
Periti.on

5. .In- purauance of the above offer ,for aale of
the plots adoeasuring Ac.1.20 to Ac.5.0O at varying prices
betneen Rs.1,500,/- Lo Rs.3,000/- per acre depending upon

the locarion of the plotr uheEher in Ehe interior or abutting
the oain road as the care lray be (discloaed on the reverse
of the circular letter)r certain industrialists caoe fornard
and Eook possesaion of the plots of the land r, construcEed
factories, sheds and other buildings and instat led planr
and machinery, on the plots alloEted to then_ as early aa

in 1939-40 i.e., oore than fifty years ago. They also began

running industries, investing capital aoount and expending
amounts towards the cost of manufacture of goods and enployment

of labour. I

6. The then oarket value of the land in the vicinity
of the eaid plots in Azaruabad IndustriaL Area

chan Rs .2 ,000/- per acre even for outright
the police action, the eratwhile Hyderabad

rhe said plors to the industrialists already

rrag not more

price. Af ter
Sqate offered

in possession

Contd.... Page No.3
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since 1939-40, on a 99 year Iease. A plain reading and
a true and fair construction of the lease deeds uakes it
manifest thet he leaseg so called rrorr ectually eale deeds
only subject to certain regulatory controls. All the indu_
stries were in bonafide buildinga reith 999 years of lease
as good as Ehe sale of the land, as it vaa never in contem_
plation that lthe plots of the land given in possession to
industrialists for industrial developuent nould at ,,any tioe
be expropriated by the Governoent at their pleasure. , Having
regard to the fact that the preoiuo for the lease was fixed
al Rs.2r000/- which nas the marker value of the land, a
nominal quit ient of Rg.50/- per acre only ras fixed. In
the totality of circuostanceg stated above, it was noE conlri_
dered either iational or fair that the lease deeds contain
a stipulation for increase of either the premiuo or the
quic rent. A special trulrt . fund knom as the Industrial
Trust Fund was al-so created by the errtwhile Hyderabad State. for industrial cevelopoent of the atate. ]rost of the presenE
industrialisrs of the laid plors sincc 1940a and lajer had,
srruggled very hard in the fornativa stages and are fion"".,ln the industrial development of the atate. During allthese five deca.ler, they ,truggled very hard and expended
huge amounEs of money on retting up of buildinga, gheds
and towards capital cxpenditure for purchasc of plant8 andmachinery, oaintenance of thc sooe and lhey also contributod
enermously to the inductrial development of the State andbv uay of payoent ol
A rerge number o, 

t 
'"tto" taxes and production of goods.

euployees are also depending on'' ah"""industriea for their lvielihood and decent cristence.

a

lr
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7. To demonstrate that even the price fixed for

sale in respecE of these plots rras higher than the contemporaneoug
prices in the year 1941 , it is submitted that about the
aame time in the centre of HimayaEnagar on the nain road
in t.he area where Hotel llinerva, Gayatri Bhavan etc. are
situated, an exten! of Ac.1.0O nas aI.lot!ed to Dr.Jabbar
a Radiologist. The price r.ras fixed at Rs.0_4.0 per yard
to be paid under Ehe acheme 'payable a! libertyr. This
works out to abouE Rs.1240/- per acre. The aaid Dr.Jabbar
during his lifetime in the year 196g plotted ouE Ehe land
allotted to hio and sold aE rhe rate of Rs.30/- per sq.yd.
It is submitted that the present market price of the same

land is about Rs,3r0OO/- per sq.yd. The prices of urban
Land have Ehus gone up by urore chan 100 tines during the
past 15 years itself. In the Halakpet area adjacenE to 

v

the Central Jail H.E.H. the Nizam sold a plot of land of
about 30,000 sq.yd. for Rs.10,000/- to Dr.D.S.Reddi, a former
Vice-ChanceIlor of 0smania University in the yeer 1950.
Later SE r , Venka Ea lakshmaoma , l{/o.Dr.Reddy 27rO0O sq.yds.
Out of the above extent of land for Rs.50r000/_ in Ehe year
1968. The sooe 1and was plocted out and sold in the year
1978 ar the raEe of Rs.16/- per eq.yd. The present oarker
value even according to governmental valuation for the said
area ig Eore than Rs.1r000/- per 8q.yd. conpared to the \7
Azamabad Area, Ehe Hiaayatnagar and ilalakpet Areas are Eore
centrally situated and the transaction in the Ealakpet area
is oore than 20 years afEer the Azamabad rndustrial Area
plots were offered for sale. Another trangaction recently
underraken very elose to the Azamabad Industrial Est.ate
and that too on the |,lusheerabad llain Road is that about
2000 sq.yd. of land was alLoted ro the former ihi"f xinirt".
of Andhra Pradesh in the year 1981. Incidentally Sri.Rama
Rao nho nas the holder of the rcIsy66t portfolio piloted

Contd.,... 5
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8. t{ost of the plots uere handed over bf 1952 and

a few of the E,lots nere handed over from time to tioe uplo

1952 to varioua enEerpreneurs. Actual Iease deeds were houever

executed froo the year 1941 to 1955. firough in aooe c8sea,

lease deeds Here execuEed, nearly 25 years after delivery
of possessiog; of the docuoenta EenEioned, the daEe of delivery
of possession and a! thc period couoenced froa the date

of delivery of possesaion. The other terms and conditions
rrere incorporated in the lease deed. One laaae deed of
the year 1965 ia enclosed hereto as maEcrial p"p"".'

i,

As a Datter of policy, the Central and tarious
State Governments have takcn various Dea8ura! to prooote
industrial developnent in the country and havc achicved
that objective and various incentives have been provided
froo time to tioe. IncenEivcs .like Central Subaidy, State
subsidy, tax holidayav €nergf at concessionar rates etc.
have been pr<,vided. The atate hag also created epecial
regulations to speedily procesr licenceg and other foroalitiea
for promoting industrial development. One auch corporation
is the Industri.al Infrastructure Corporation. A sioilar
agency in the erstHhiIe Hyderabad wa, the Industrial Trurt
Fund. The state has algo 8et up induatrial eBtatee in every
dirtrict in the sEate. In sooe of Bhose induetriil estates
plots have been sold and in ,one of ther, they drc lcased
out at lou rents. In sooe industrial e!tatel even aheds

9

t

I

'q6E.!v . J

the bilI nhich becime Ehc inpugnad act. 0riginally' the

land vaa offered at the rate of Rt.45/- per eq.yd. and the
i

rane vaa redrrced in year 1983 co Ra.15/- per eq.yd. The

present narkgt rate aa per the governoent valuaLion ia over

Rs.2000,/- per sq.yd. At present, the area is coverted

into a commeccial area and ahops and lfulgis have come up

in the said area opening into the oain road.

Contd... 6 .
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yere built and then leased out. For examplel in Sanathnagar

KukatpaLli, Uppal and Kattedan Industrial Areas yhich are

vithin Ehe Hyderabad Urban Agglomeration, lands rrere acquired,

developed into industrial estates and plous therein were

sold at Rs.5.40 per 8q. as IaEe as in the year 1976. The

present market value in the KaEt.edan Industricl Area Rs.500/-

per sq. yd,

10. I Coming to Azamabad Industrial Area, in some

cases the State Governoent has permitted transfer of lease

Ironr one pcrson Lo ano!ltcr nrrd a vicw oI tlre ordorr grnrrt irrg

auch peroission for Eransfer are encloged as uaEerial papers

in thig tlrit Petition. Afrer tranafera eere effected,
fresh lease deeds vere executed in sone cases charging addi-
tional amounts frou tine Eo time from the lease period as

reckoned from the original . period.

11. The uain condition in the Lease deeds is rhar
the land should not be for non-industrial pirrposes and

leases c.annor be tranaferred uithout the permiasion of the

Government. .IJhile so, the Government itael-f peroitEed trans-
fer in a nuober of cageg and there rras no conplaint that

any of the Ieasses used theu for non-industrial purposec.

L2. To t.he knovledgc and belief of the peEitionerr,
in lwo cases in Ehe Azamabad lndustrial Area r.hen partnera

rrere taken by the original leasees, notices yere issued

and Ieases uere Eeroinated on the grounda thaE fhere vas

transfer of Lease without peroisaion. In both, the casea,

suits were filed in Ehe City Civil Courtl Hyderabad and

in 0.S.N0.205 of 1985 and rhe court decreed rhe guir enabling

the Iessees to continue nithout hindrance. The decree

in the said cage is filed se oaterial papers to thi8 IJrit
Pc ri rion.

\

Crintd.... 7



. pageNo ! 7

Apart froo the above, therc are a few caaea shere notices
had been issued conplaining of vioration of looe of the
conditionr and the aggrieved partiea therein approached
the courts and obtained aay of the proceedinga. Be that
as it oay in as many ae about 2g out of the 33 leases, there

induetriesi!ituated
in the Azamabad Industrial Area include Oil tilts and Refineries,
Casling Industries, Food product Industries, Cheoical Industries,
Engineering Indrrstries, pharoaceuticals, Foundriea, $rainlessSteel and l,tetal Industries end Vazir Susltan Tobacco.Indura.y
e tc ,

rl

13. Bill No z 23/g9 was introduced in the A.p.Legislative
Assembly on 11-9-g9. The biII seeks to provide for teroi-nation and regulation of leases in respect of plotr in AzanabadIndustrial Area. Hyderabad and for connected and incidentaluatrera. In the prenable to the bill, it is atated interalia thar it has coEe to then notice of the Governoentthat certain lesgeeg or occupants are putting thl;;or portions of plota to unauthorieed use and certain otherleassees or occusant, arc oiausing valuablc indurtrial urbanIand for residential purpos€, and alro for rarehoqsing activityand rhat some are aub_leaaing or tranaferring portions of-plors !y enterinq into dieguised partnershr,"" ..0-;;r;.and that such erril

huqe amounrs .n.",,;; ::::"":;,::::::".' """ co'ecting
use of the plotsor portions of plors. It ia also averred that the Governoenti s unable to as$LrrDe posseaaion of the plota or portionsthereof held by person8 or occupants eve: r

misuse and violatio 
n ln casea of gross

n of Ehe terms of the leaac or! otherarrangement due to adoption of different foroat! of, l"asu'ri th varying teros
,reeds executed or "r;.o "..":;.:":r;,::""[rr:,"r".,":::::, : occupanr!, regulating the relationship betreen the Goiernoent

h... e

j.

t



and such

thar ia

misuse and violarion' The preamble Eo the bitL also

sEates rhat the ploEa vere Leased ou! to difference persons
iI 

"ncredibre 
lou rent s

on long lease period3 uPEo 99 years at r

and that the Governoent has been sustaining eubstantial

rec,rrring Iose in the abscncc of noco6!ory provicions in

certain lease deeds for revision of rates of premium and

quit rent that is reasonbly due Eo the GovernmenE for the

ploEs leased out and that Eherefore it is considered expedient

in public inleresr to terminate by lau exisBing leasea

or other arrangementa made or entered into in respecE of

the deoised PloEs or portion rhereof with a view to curb

misuse and unauEhorised use of Government land' other irregu-

larities, violations and to bring to non-indusErial use

including unauthorised constructions eEc' and to regulate

the Ieases afresh as nay be decided by the Government rrith

such uniforD terog and conditions including, reduced Iease

perioCa and reviged ratea of preroiuo and quit renc and adoption

of standard forna! and Lease deed nith a view ro ensuring

maximuo use .of the existing infraatrucBure facilities and

proper oanagemenE of valuablc urban ProPerty of the Eovernment'

t,

14. The bitl nhich nas inuroduced in the Assembly

on 11-9-1989 vas reserved by Ehe Governmenp of A'P' on

16-11-1989 for consideraEion and assent of lhe Presiden!

of India. The Presidenl of lndia accorded assent on 27-

5-1992 and it uas published in Ehe A'P'GazetEe PerE-lv B

extraordinary on 3-5-1992' Acr'15 of 1992 being the Azamabad

lndustrial Area (Termination of Regulation of Leases) Act'

1992 has thus cooe into force' The preamble of che said

act i8 in pari-oateria the preaoble Eo Ehe bilI introduced

on 11-9-1989.

I :: o::

pereons and also due to long drawn

rbsulting in during the cour6e

civil Iitigacion

of curbing auch

Contd.,... 9
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15. It is suboitred thar Ehe A.p.Act.15 of 1992is

void ab intio, unconstirutional beyond the legislative coopetence

of the State and Striken yith the vicc of being ultra vires
Articles.14, 19r 21 and 300-A of the Constitution of India
for the following amount other grounds and uithout prejudice
to each of the aeveral grounds set out hereunder I

A) Section.3 ofrhe Act beginings with a non-obstante
provieions inmuniaing reference to the Indian Contract Act
1872 and rh€ 'fransfer of property Act 1gg2 or any other
Iaw for rhe ti.nre being in force and he terms and condirions
of any lease entered into orany other arrangeoent made with
any person inrespect of any denised p10t either by erstwhile
Ni.zao Governtrent or the GovernmenE of Hyderabad or by the
Governoent of A.P. prior to the appointed date, of leasea
or other arrangements nade or entered into of a registered
deed or oEherwise in respect of the demisedplots in the
Azamabad IndustrialArea. It is alao provid"d' th"t such
Ieasea or other arrangements ahaIl stand terminaEed on the
appointeddate and there upon all the sub_Ieases or any other
arrangements whatever made by the perlron in occupation
to hold possession of the demised plott ahall atand nulled
and every such deoised pror shaU, vegt in the ,Government

from encurbrances and shall be used eubsequently for indusrrial
pLlrpose only. Section.3(2) of the Act provides that the
rights and liabilitiea aa between the parties to, the lease
or other arrangenent ahall cease and deternine but,Lny aoounts
due to the Governnenr under the lease or to airangementa
so terminated shdll be recovered as arrear of taria revenue.
Therefore, by a legislative fiat, there ia brought abouc
the extenction of the contractual liability between the
Government and Ehe citizen. As can be geen fron tha preamble
to the Act, the variety of the purposes are in determinate
.aque and inchoate. The fact that sooe of the lessees

Contd. . . IO.
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may have contravened yould no! provide a raEional juetifi-
cation for termination of leaaat including those of pereona

ulro lrave not ro violatcd. The determilaLion of viola!ion ia
made by the impugned Iegislarion on non-Btated st.andardg

and in any view of the matter vithour the intervention of
an independenr adjudicatory process for determination of
the alreged violacione of the lease. The leases are therefore
deprivcd of the due process of law and a function of the
basic structure of the constitution to have their right
to property and the righu to carry on the trade occupation,
business or profession aubject only to reasonabre restrictiong
in the inrerestB of Beneral public. The deprivation of
the righr to judical process for deternination of the alleged
violations even sithout the intervention of the oininuu
requireuenE of arEernative and speedy speciaL judicial processes
violares Arri.cles 14, 19 21 and 300-A of the constirurion
of India. The iopugned Act is therefore arbitrary and
suffers che vice of capricious classification.. It aleo
suffers froo the vice of procedural, sLructural and gubst.antive
irrationality.

B) The iupugned legislation anountB to Iegislative
derermination of alleged violations of the teros of leases
and therefore amounrB to legislative usurpa.ion ofessentially
judici.ar branch processes and therefore violateg the Rule
of Lan and hence, articles.l4of the constitution - of rndia.

c) The impugned regialation euffers fron the vice
of irrational classification and hostile discrioination.
L'en as per rhe professed aioa of the legislaEion as set
out in the preamble, not aIl the lesseea vio[ated the terms
of rhe lease. The iopugned lcgialation in as niuch as it
includes persons rrho have noE violated the lease. teros for
imposi rion of rhe burdens of deprivation of their righc
to rhe lease, suffersfroo the vice of inclusion of dissinilar

q... 11.

Er",liilu, ..usil, ,"**I "gftu.



page No:11
personB in the'same claar ae alleged violatore, Such classj_
fication is irrational and violative of Article.14 of the
Constitution. No legislarion nay iopoae burdence neant
for violated such Eeroa. Even peraon who have not violated
the Eeros of lease are subjected by the irnpugned legislation
o the burdena and onus of freshly to be negotiated terms.

l

D) The impugned Legislation has
fecE of a regislari"" nalsj!;',.,of 

"
e f

p) The iopugned Legi s lar ion
ivation of p.roperty rrithout the
subs tantive safe guards uarranted

the clean. and direc t
subsisting contract.

seeka to briirg atout
procedural , a druc tura I
uithin the piraoeters

of ther:Iegis-
of con.Eruc tua I

t

t

E) Undgr rhe tertrs of the inpugned legislation
sEate vtrich ig the successor to one of the articles

the conrract aims Eo sguelch on the contractuar ter,s
er the garb of a legislarive on actoent. The legislation
therefore arbitrary and violation of ArticIe.l4 of the

Co

e

UN

1S

dep

and

of he objects of the lay.

G) The Lease-hold property ie an integrated andintefral componenE of the right of the petitioner aya i Iabl eto hea under Arricle.lg(1) (g) read yith ArticIe.300-A.
Depr vation of euc h property rould have
tutio al obligations of Arricle.14. 19

to ansuer the Consti_

and 300-A yhich thermpug ed legislation does noE anawer.

Ia t ion

freedo

tion o

of the

H) The

is expos r

ava i I abl e

artificial

d i. rec t and proximate effecu
facto provicion of I ioi ta t iong
under the lease by
definition, vide

the device

explana tion
prescrip_

3ec tion.4
fr

of

to

Contd.....
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I ) Secrion.2(c) of Ehe Impugned act defines rhe
competenr authority to be an auEhority, officer or person
authorised by the Government, by notification, to perform
the functions of Ehe compeEent authoriry under the AcE.
SecEion.4 of the Act provides for an application being made
by a "person in occupation', Eo the competent auEhori Ey,
for a fresh lease. Under Sec.4(2) Ehe competenE authority
is empowered to. determine the violation or otherrrise of
the ccndiEions of Iease for Ehe purpose of consideraCion
of grant of a fresh lease. Apart from the absence of any
procedural eafe guards in the area of violation adjudication,
the impugned .act deprives the ,pereons in occupation r of
a right ro independent judicial dereroination of the contractuar
Eerms which rras avaiLable prior to the iopugned AcE. Now,
such a safe guard is substituted -by a crearure subordinate
of one of the contracting parties acting as an arbiter.
The shifting of the adjudicatory process froo an independenr
judicial forum to an administrative agency aubject to the
chilling administrative control of the parry to Ehe dispure,
is subversive of the RuIe of Law and rendere, the object
of rhe impugned regiaration arbitrary and unconstituEional.

J) The preanble of the impugned act professes thaE
rhe plors were Ieased out at incredibly 1ow rents for long
period upto 99 years and that cerEain lease deeds did not
contain necesgary provisions for revision of rates of premium
and quit rent, resulting in substantial recurring loss Eo
the Government. Non, his statement is demonstrably irrational
and founded on an ex facie unsusrainable basis. In a situation
vhere the plota eere adverstiscd for oug-right sale for
prices ranging fron Rs.1500/_ Eo Rs.3000/_ per acre, rhe
Nizam's Governo€int with a viey to ensuring sooe regulatory
controL over Ehe Industrial area and Eo ensure the develop_
ment of the area for exclusiv. industrial purposes, gave
out the plots on Iong 99 year leasee at Rs.2000/- per acre

Contd.... 13
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as preoium. This premium for a plot in the outskirrr of
Hyderabad vas beyond the trarket price and on a satiafaction
that che fuLl uarket price i8 rcalised by ray of preroium,
the quit renE rraa nominally fixed aE Rs .25l- Eo Rs .50/-
Per acre' Thig interaetion of the facts forns the foundaEion
for the rationaliEy of a fixed preniuo and quit renE. This
fact the iopugned act glosses over. In the factual ruatrix
of che Azamabadl Industrial Area Ieasesr the objects of the
impugned acE in so far as they relaEe to avoidance of fixed

apromia and quit rents are irrational, arbitrary and stricken
with rhe vice .of ignoring of che historical foundation of
rationality of the teros of the cases

As can be aeen fron the foregoing, by 
" 

.",""ipective'"ning provision founded on an artificial definition rupporteda non-obstante clause, the iopugned acE renders"illegal
t rr.,spectively, activiriy that saE legitinate and ,";;;the time of enter:ing into the partnerahip 

", .an""...a;:.",tnsqctions. The result of such retrospective impositioninvalidity ia r.he deprivation of thc righte to froperryI of carrying o,r of trade, calling or Uurin.r, ;;

Contdl... 14

K) The provise ro Bection.4 of the impugned act
provides thaE a person in occupaEionr the lease of nhich
stood rerminaEed under the act, if he yas using the denised
plo! actually for industrial purpose and rras not othereise
guiItT of violati,:n of the conditiona of the 1ease, vouldbe entiEled Eo have his appfication not rejected and be
granred a fresh Ierrse on teros and conditions tg be prescribed.
The explanation to section.4 provides that entering intoa partnership or other cognate arrangeDent, for tarryingoi. any activity r,,hatsoever on the demieed plot shalt be,:nr.med to be vioJ.ation of the conditionr of the lease,r,rvilhsg6nding anything in the Indian partnership Act,I q32.



l'age,r. I 14

^n ^rbitrary lau. Tho inpugnod Act ia unconrtitutional

both on account of its retroapective reach as rlell aB on

accounE of prescription of arrificial definirions

the contemplation of partiea aB per exEant lan.

not vi thin

L) Section.5 of the impugned Acr obligates the

person in gccupation to vacate the deraised prenisea and

deliver posses.sion thereof to the conpetent aurhority eithin

the stipulated time and to demolish any 8rructure existing

on the demised plou and deliver vacant possession and failure
to so demolish entailing vesEing of the demised plot alongwith

the sfrucEures in the Governoent free froo any liability
to Pay conpengaEion.

In Ehe contexr of an automatic termination of

the leases under sec.3 of the Act coupled rrith Ehe retroactive
artificial definition of violation and the uhole process
of adjudication of violations enrrusted to q noninee of
the rtate (nhich ig a contracting party), 8ection.5 iB a

classic piece of expropriatory legialation enacted for uncon-

sti tutional purposes.

H) Section.6 of the iopugned act contains coercive

procedures nhich taken in conjunction vith the arbitrary

contents of sec. 3 to 5 of the Acr vould aleo be IPso facto

arbi. trary and unconatitutional.

N) Section.T of the iopugned act provides that

any peEson continuing in occupation beyond the period specified

in the order of eviction issued under sub-secEion.l of seccion.6

shaII be punishable vith ioprisonnent or rlith fine or with

both ag provided therein. Section.3 to 7 read together

shot that a deEeroination of violarions and the eonsequencial

coercive steps including the penal sanctions iare to be

orchestraced under the aegia of rhe comPetenE auEhority vho

is a nooinee of Ehe State Governtrent which ia a party to the
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9ontract. The legislation ia therefore whoILy arbitrary
and aubverta the right to property, Iife and liberty rrithout
a procedure established under law and in circuosEancee
where Ehe latl itself is subsrantively arbitrary and the
classification of the Law ia discrioinatory, illusory
and irretl.onaL

0) Section.g of the imprrgned order frrrther provi<lee
thaE persons failing to deliver poasession of the demisedplot with in rhe tine apecified under section.6 ahall beliable fo" plyo"nc of damages or aeshe profits in additional
to any penalty under this Act, for each day of auch un_authorised occuSrsti6n. AI1 these penalties and prescription
of daoages under the act is founded on a partyre unnillingneesto abide by the terms of the contrac
enrered inro and this irrarionar ,"rt ,t::'_":"trr::::"1:
legitimised by the device of a legislation rhich a classicpiece of class Iegielation. The inpugned act is in thenarure of a Bili of Attainder.

p) Sect:_on.9 providee foran appeal againat anyorder of the competent euthority to the State GovernmenE.Such an appeal fron a caeoar to caegar both of uhou arcadministrative agenciea, that too an appeal to lha ,.""yparEy ro the conrract is ex_facic 
""Uir.."y ";a ;rrrr;;"ArricIe.l4 of thr: Constitution of In<of rhe opportuniry provided unr"" ,"".lt""0 .nlnt;:;::therefore under section.l0 is an illumere public relati:ns 

"r--^.-^',-'rt ,:lrusory 
reoedy ' and a

ctf a fair ,.o""craat 
exercise devoid of substanEi.*re"content

.onstirurion of Iniia. 
ligaged under Act'14 and 21r of the

Contd.. . 16.
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a ) Section. II of Ehe iopugned Act provides Ehat

r.'frereby operstion of rhe proviaiona of section'3 a lease

or other arrangemenr is EeroinaEed, the Governmenu shaIL

p.qy to the Ieasee an amounE of aolaEium eguivalent to 4

Eo 1 oonrhtr renE for the unexpired period of lease on

a granded basis. The greater the unexpired Portion of'

Ehe lease the lesser ig the eolatium payable and the entire

amounE of solatiurn payable is Iimited to an amount of Rs'

3 lakhs. It is furrher provided in sub-section'2 of aec'Il

that the amounE payable under sub-gection-I shall be paid

to Ehe lessee in such Banner and within such time as

may be prescribed after deducting the amounts due to the

Government, if any. The enEirity of Sec.II vioLaEeg

Arcicle 300-A readh nith articlea.14 and 19 of the ConsciEu- \Jz

tion of India. In view of the repeal of Article'19 and

31, the Constitution recognises right to proPerty in Article'300'A

read wirh righrs under arricles.fg(i)(g) and Article'14

postulate the paynent of compensation for any deprivation

of property. The Petitionerra right to the' lease entered

into with the erstehile Nizan'r Government is governed

by the teros of lease and is a right to pro Party boEh

within the oeaning of Articles.lg(1)(g) and Articles'300'A

of the conatiturion of India. In viev of the 44rh Ao.endment \,
AcE of the ConstiEution, not only is articies 31 deleted

but aIl thr constitutional liuitations on the enjoymenE

of rights under Article.3l algo stand delected ' Therefore,

the validity of Ehe Legislarive Act depriving a Person

of his property vould have to answer the test not only

of Act.19(1)(C) Uut aleo Article'14' In rhe circumsEances'

no property can bc acquired r'rith out Payment of a just

compensation. AII of lhe Ieagehold properties vhich are

the subject msrter of the inpugned legislation' bear exist-

ing indusrries together rith al1 the necessary infrasEructure

such as the buildings, plant 6nd oachinery' The unilaEeral

deteroination of the leases brouSht about by che imPugned

'i Contd. .. 17 ,
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Iegislation rould exEinguish these integral component8
of the petitionert fundamental rights and under tt" t..r,of the inpugned legislation, Ehe enrireEy of the properEy
vould atand acquired by the State. The eoopensati6n payable
for auch acquisition will have to meet the requirement
of rationality and just compensation rationally relatedto the deprivation brought about. This is the holisticresulr of th," g.ompulative application of Act.300_A readwith Articles.14 and 19 of the Consritution of India.

S ) Section.,
a jurisdiction of a 

of Ehr impugned Act whiih debars
ny Civil Court in respect of any decisieof order passed or proceedings taken by any officer orcomDetenE authority of thc Governoent undiscroses rhe inrent or rhe legieration :: ::l: ::t "1"::r,

reviev and aubsii,tut. 
rn excludin8 judicial

ro independenr 
".;:::::;'r-":::: 

right or the parties

by 8 party to the concract. 
by adminigtrative

T) The proviaions of eec.20 
rin so far it conf

rhe Act r.o, .nor: 
itnmunity 

'o" "ot 

the iopugned Act

force or 
"n, "rr,oot 

qua otn"" 
'"'n' 

"ut"t nade under

of a court r TriL,,tina 
usage or 

"""tt"n- 

tot tine being in

rative unsurpation 
L or other Authority 

or decree or order

competence. 
'f judicial oo'"t 

"nu't:'::;::, ;:-:::::;""

R) The, provisiona of gec.14 of rhe impugned Actalso impose qnreasonabre restriccionE 0n the petitionerra
right to the enjoynent of the plots demiaed under the leaseand in go far si they are contrary rith the terEs of leasevalidy entered rl.nto are gtriken ,rith the vice of arbitra_riness.

Conrd... 1g



Pagc No : 18

U) Scctlon.3 of thG iopugncd Act 1g Peyond legialati

coapctcnco ac it aeekr to cxtlnguith thc cffect of laufully

obtaincd Judgeocntr and dcsrecc rhich e legielaturo cannot

do.

V) Sonc of the casec, enterod into by ths eretuhilc

Nizao Stata or Ehc etatc of Hyderabad at thc caae nay be

in the Ataruabad fnduatrial Ettatc, 'erG in resP'ct of

and for thc purpoto of esrablishoent of industrias uhich

havc been recarved for central by tho Union of India and

dcclare .ar auch by thc Parliarcnt for cxcluslvc federal

occupance under lict'1 of thc 7th aehedulc ' In ae mlch

a8 tho hpugncd lcgielation reekr to ternlnatc aIl the

Leasel, thc irpugncd lcgialatlon ls beyond thc

coopetenca of thc atatc logirlaturc ln vlev ol

of part-XII of thc Conatitution of Indla' 
,

lcgiaiative
Chapter.III

ean bc eeen fror the narrativc of facrr in
pe.ragrapha of thir affidavit, thc inpugncd

drartle and draconlan raalurct vhich ara cr

of thc

rhe

act

15). Ar

GErl ier

con taior

laclc unrealooebla aod unconrtitutlonel'' - $e dlrcct iopact

o! thc AcE voul.d bo to bring about autgratie tcraination

therceItcr tectton.[ .ol
' r;" " ri'. t.

the inpugned -of learcr and luodlatclY,,t.... r.r:* I Q.i :

Act cono f1to.,,9,gf1tl:,o reaultlng ln dllPqrrcsalon

lelaeal alongrlth all' thc lndurtry thercon and rould caule
.,,,

0''rcrnlght thc Industrier

on vtrlch to (tmction,

1

in calculable hardrhtP.and lnJ It
i
t,

vould vanish vlthout e 8ub!trata
i

nunber of eaployeer rould bc rindercd uneoployed and lrrever-

sible consequencos vould follor leading to chaotlc conditionr'

17). I rubdt that

except ro aPProach thir tlonrbl: C"":t tor relicf'
I havc no other altcrnatlvc reoedY

Contd.... 19.



HYDERABAD DISTRlCT

HIGH COURT OF ANDHRA PRADESH

HYDERABAD

I,.P. N0. 121E0 0F 1992

SPL. ORIGINAL JURl SDI CTI ON

MP L5355 /92

AFFIDAViT

M,/S. P. RAMACHANDRA REDDY,

L.NARASIMHA REDDY

COUNS EL

!

FOR E,IITI ONERS



rl


