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INPuRMATICN REWUIREL CiN THE BASIS OF THE AVLRMENTS
IN ThE AFFIDAVIT FILED I SUPPORT OF THE W.P.NO,
12180/1992,

(1) It is stated that the Industrial area
consists of 136,04acres.Get the information relating
to the payments made by all the allottees towards premium
amount.The premium amount paid from time to time should
be frrnished indicating the dates of payment if any.

. (2) The total amount paid by the Government to-
waroces the compensation of thelXX land acquired (136.C4acres)
This is to help to fincout that the premium amount paid
by the lessees were suf icient to meet the compensation
of the lanu acquired as v ell as the expenditure involved
in tne development of the land, which according tc the
counter affidabit (page.no.l69 of S,L.i.)was Lis.3.,751akhs.

(2-A) Any transction of sales by way of registerec
:le deeds between 1939 and 1945 to show the value of
lanc in the vicinity of Azamabad lndustrial estate,
such sale should relate to the land which i¢ very close
tv .zamabad industrial ares,

(3) Copy of the circular letter C.G./l05¥21/36
\ P je.N0. 142 of S.L.r’.)

(4) The instrument or any communicztion during
190v=-40 to findout the nature of rights conferred on
the lessees when the possession was hanced over to them,

(5) Locumentary ;roof showing the sale of land

vne acre in Himayatnsgar 2t the rate of Ks.(=4=(w

Be Locumentary pruof to sale of lanc infavour
0i Lre L.S.Reddy (page.no. 145 of S.L.P}.

C. Sale of land in favour of N.l.Ramahae with
full vatails like value of land, conversion of the building
intc commercial complex, door nes of inaividual shops,
nenes of lessees, nature of their business, A,:,G,5.T nos
lent being paid by them, Advances/deposits/gooawillamount

@ic if any the value of this land as per the records
© [ the registration cepartment,
NCTE: The above _roperties mentined in A,E,C~obtained
copies of mas terplan with relevant Zone to indicate
their lecation w ith reference to the Azamabad industrial

drCdae



(6) copies of all lease deeds,

(7) statements oi all leasses withsailent features
like premium paid from time to time for cach plot, qui t rent
from time to time, concitions of sub=lease, change of land
use, nature o f lncus try, no. of employees, value of the
buileing, value ot the plant anc mechinary.,

NUTE: Locumentary proof shoukd be made available for the
value of the building and plant and mechinary, Provicent
func statcments vith regard tc the no. of employees
working,.

(8) Instances of specific cases of sales of
Ind ustrial plots in Sanatnagar, Balanagar, Kukatpally,
Nacharam, Uppal, katedan etc. with documentary proof.

(9) Cases where the Covernment permitted transfer
of lease from one person to another any other leascs under
which land was allotted warehousing facilities ¥ in
favour of F.C.A.etc,

(1C) Copie s of the G.S..u. 205/85 Ete. (page.no.
149 of S,L.F.)

(11) statements showing the notiees issuec
by the Government for violation of conditions of lease
cuchas wus ing the land f or resicential purpcse, warehousing
#ctivities, Sub-leaséng, transfering plots, the entering
into disguis ed partners hips,

(12) Information on the basis ¢f the commen
Lounter Affidavit.

(13) Common Counter Afficavit in reply to three
“rit petitions, Indicate the nos of the three Writ petitions
(page no 174 of S. L.k,)

(14) Copies of the Writ Petitions material papers
and V.As (W.F.NC.18106/86, 18101/86, 16762/86,%.A.NCs
759/88, 760/88,761/88)

This proceedings were takenup questioning the enhancement
of premium to Rs,10,000/- annume



Notes_tegarding points to be incorporated in the affidavit

In continuation of the order passed by the Hon'ble
Court on 8-2-1995 that “ State shall consider thedir
cases sympathetically’gnd shall consider making thése
leasehold rights into free hold rights' the petitioners
hereby focus the following points in regard to conversion

of leasehold rights intq free hold rights:

1) The very notification of the then HEH The Nizam's
State Railway indicating that several plots of-5 acres,
1.2 acres are available for sale in the industrial area
at varying prices ranging from ks 1,500/= to Bs 3,000/-
per acre and the consequent allotment of the plots to
the petitioners, although on 99 years lease basis,
virtually amounting to perpetual sale wherein the
industrialists have already invested money in building
and plaint machinery and had no opportunity nput to
enter into lea::Ethe Government have come with lease
deed proposal after 10 years wherein 99 years lease is

considered as sale.

2) The then Chie=f Minister who .nitiated the bill

in this regard, who ot allotted the land facing main road
Musheersbad to Secunderabad situated in the heart of

the city for film studio in 1983 at the rate of i 40/~

per sq vard, immediately after becoming Chief Minister in
1984 ot it reduced =zt the rate of s 15/« per sq yard

and has converted the said property into huge profit
fetching commercial comp lex giving up the activities

Of £ilm studio,

3) Arplerarily determining the lease deciding
that the terms of the lease are violated due to the

petitioners entering into partnership with others, even



approving such partnership in scme cases ignoring
the basic legal principle that it is for the courts
+0 decide about the contravention cf the terms of
the lsase and not for Executive who is one oOf the

parties to the agreement,

4) Due to fast changing technology in the
Industrial field :eCzuiring tie-up with foreign
¢ollstoration x‘esultiné in altering the nature of
industrial activity stipulated in the lease deed, the
‘Government's blind approach that such acts of
diversion and arrangements with others result in
contravention of the terms of the lease deed, Ve
industrialist have to change as per market demand

and technology upgradation as time demand. Hence

we seek for several addition and changes such as additiond

power, partners, plant and machinery etc., we require
change of mapufacturing activity from one product to
the other and additional power, change of partnership
change of plaint and machinery to bioger capacity
Municipal permission for comstruction of shed and

office building etc.

5) By the memo styled as show cause notice

dated 3-12-1992 issued to one of the petitioners,
after Act 15 of 1992 came into force vhile calling
upon the petitioner as to why the lease should not
be €erminatad due to the alleged contravention cf
the terms of the lsase deed and thereby alloting the
three portions of bullt ® up ared in that particulexr

petitioner's plot to the three industrial units



Occupying as bPartners of their Particular industries
at the rate of ps 10000,/ Premium por acre after the
act was in force and depriving the bPetitioner, Thus
the example of the Government &cting as per their
whims and fancies and vwe have to dance to their

tune,

6) . The offer made by the Government on 2-5-1995
in this Hon'ble Court suggeéting Fs 500/« par sq,
Yard as premium amounting to & 25,00, 000/-'- Per acre
highly fantastic and faneiful figure for leaseholqd
rights with reducj,ng lease period to 25 years,

7) Frequent changes in the Government in Andhra
Pradesh Tesorting to vhimsical azng time Serying
Measures for any permission for industrial activity

to xkm be granteq interfering with rs ghts of

POssession of the Petitioners, driving the Petiticners

to become sick industries znd forcibly tuIning into
violztors when Permisziens are not granted in &

stipulateg time,

8} Orce for a1} to put an ena L8 the frequent
Pressures exercised LY Evecutive Tisusing the
Executive POWers, by not Permitting us for free
functicning of industries and to seek every now and
then permission which are granted after months and

Years in this Fegard free hold is Tequested,



2) The petitioners request that the 99 years
laase hold rights may he converted to free hold rignts,
without leaving the petitioners at the mercy of the
Government, who will asdopt arpiltralls pactison and
politically motivoted metheds to deprive the
cocitioners of thelr legal rights of occupation for
the balance unexpired period (nearly 50 more years)

of 99 years lease period teking jnto consideration the
past axperience.

\ \

10) = The rate for cengersion intc free hold
Saleﬂﬁay se decided by this Hoﬁ'ble court, taking into
consideration the legal vichts vested in the
industrialists to enjoy possession of their respective
lands for nearly 50 more years of the unexpired reriod
of lease, in the packground of the conduct of the
predecessor of the present Government inducing the
petitioners to occupy the respective plots with the
promise that the sawe are avalleblie for sale at the
rates suggested in the said notification Act and the
petitioners naving invested huga .arvounts for constru~
ction of factories end plent and wmachinery, without

leaving to the arpitrary wishes of the CGovernment.

11) As the time i® passing by the situations

.re changing and what stand the covernment is going to
rake is quite uncertain and as such it wouvld be
partinent and in the interest of justice that this
Hon'ble Court shall bind the respondont within the
meaning and spirit of the crder passed by this Hon'ble

Court . Otherwise they may create problems in future



Or permission in what we asked for and Yefuse for the
Same and again we mey become sick or twm as violators
forciably. Furither in the letter ang spirit of the
order passed by this don'ble Court ang taking into
considerstion my winterupted leasehcla OCCupation
since 1967 onwards and the balance lease period of 71

y2ars 1s a long periocd wilch we are feregoing the

W

bPetitioners herein Propose to pay to the Tespondent
State Government at the rate of ps 100/- per Square mstre
for the consideration of making my leasehold land

a8 free hold land ang shell Lear all the registration
ccsts and reguest for instalments For the paynents

3s Hon'ble Court dacides,



INFORMATION REQUIRED ON THE BASIS OF THE  AVERMENTS IN  THit
AFFIDAVIT FILED IN SUFPORT OF THE W.F.NO.1Z2180/19972.

1) L 1s stated that the Industrial area consiste of 134.04

acres, Fet the information relating to the payments made by all
the allottees towards premium amount. The premium amount paid

from time to time should be furnished indicating the dates of
payment if any.

2) 'he total amount paid by the Government to wards the
comper=ation of the land acquired (136.04 acres). This is +to
help to findout that the premium amount paid by the lessees were
sufeicient to meet the compensation of the land acquired as well
as the ex penditure involved in the development of the land,
which according to the counter affidavit (page No. 169 of S.L.F.)
was Re.2.75 lakhs.

a) Any transction of sales by way of registered sale deeds
betwee 1939 and 1945 to show the value of the 1land in the
vicinity of Azamabad Industrial Estate. Such sale should relate
to the land which is very close to Azamabad Industrial area.

I Copy of the circular letter CB.7105/21/36 (Fage No. 142 of
BisluiPad

4) lhe dinstrument or any communication during 1939-40 to
findout the nature of rights conferred on the lessees when the
possession was handed over to them.

S) Documentary proo+ showing the sale of land of one acre in
Himayatnagar at the rate of Rs. 0-4-0.

a) Documentary proof to sale of land infavour of Dr.
D.S5.Reddy (Page No. 145 of S.L.F.)

&) Copies of all lease deeds.
7) Statements of all leasses with sailent features like premium

paid from time to time for each plot, guit rent from time to
time, conditions of sub-lease, change of land use, nature of

Industry., no. of employees, value of the building, wvalue of the
plant and mechinary.

NOTE Documentary proof should be made available for the
value of the building and plant and mechinary, Provident fund

statements with regard to the no. of employees working.

8) Instances of specific ~ases of sales of Industrial plots in

Sanatnagar, Balanagar, Kukatpally, Nacharam, Uppal, Katedan etc.
with documentary proof. '

) Cases where the Government permitted transfer of lease from
one person to another any other leases under which 1land was
allotted warehousing facili‘ies in favour of F.C.A. etc.



1®) Copies of the 0.5.No.205/85 etc. (Fage no. 149 of S.L.F.)

119 Statements showing the noties jssued by the Government for
violation of conditions of lease such as us. 3 the land for
residentie!l purpose, warehousing activities, sub-leasing,

transferirg plots, the entering into disquised partner ships.
E2) Information on the basis of the common counter Affidavit.

) Common Counter Affidavit in reply to three writ petitions.

=
ndicate the nos of the three writ petitions (Fage no. 174 of
o A

) — -
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= Yo ovEd OTr TNe above Taots We earnescily YOour gooose
to roewvisge  the orders issued in G.0.Ms. Mo, Industirial &
Commerze (IF cell) Department dated 1-9-%2 Lo ‘the following

aftfect .

L) Faymant of premium at Rs.500/- per Gl. yard
should not be inisisted upon for thes present
occupants  already on lease of 27 years o thay
hawve already ¢oid  premium at the time (G

s

accupation at the then prevailing rates.

e should be allowed to be on  lease Tor the

balance period ot lease of 929 vears.

ws suggesz=L  that the Gover sent as per its
of disinvestmernt should convert leases into fres
trial land. Recently bthe Government solved the praobles
hold lands in other Industrial arcasz of
vrierabad in » =imilarmanner.

4 ./ H

-



EBRIEF FOR SUFREME COURT

Main Foints related to Azamabad Industrial Area

13 v the existing lease holders were not beino provided e e
Lhe rrired nermission, power requirement ., financial support,
hiance v fullfill the reguirement of raisinog tunds the lease
holder = Lere forced to enter into geEnuine partnership witnH
influencial and financiallv strong enterpreuners. which was being

termed Hv the authourity as vielation of the terms of the
deed . ard they had instructed all related authourites - like.
Muncipal ity, electricy, water works, not +to entertain &y
applicat Lon from Azamabad Area, thus the lease holders were left
with ne ontion but to keep their huge investment blocked in  the
installed plant and machinery, furnitures without any returne

leage

thereon . In  turn a few of the lease holders turned to =1th
leasina  the land for non=industrial activity wunder permission
from the authourity. The authourity could not understand thes

univer=zlly accepted fact that no industry —an run as long as 4%
years wilthout upgradation diversifaction and modefication of the
activity of the industry,

2) % th

tha lease holders were given to undc - tand very clearly
as peo the lease deed that the lease land 1s +to be in our
Rossession  for 99 years without any interruption in enjnying
lease huld rights for ?9 years. Under turet of- the

lease deed
most of s never never thought of acquiring any other land in the
nEary '+ other vicinity. (which was available to us gt Lhrow-
Away rice  in ample) MNow such an arbitratory act by the
governoc b would tender all the lease holders in 5 unbearal
nardsh- nd leave us nowhere.,
&3 - development of Aranabad Industrial area, there were
many ind strial area developed by the government in  and  arousd
fvderaid nd secunderabad like Halanagar, Sanathnagar, Nacharam.
“atted:an. All those lands and sheds were initially offerasd on
leage Here at a later period these leases were converted into
sale ad, Apnart from abno

ve cited conversion, during  Augus+t
mroment has passed a 5.0 converting prime lease hold
freehold land in Secunderabad. We sugge=t that tho
e convert tha Azamabad Industrial areas ieass  hold
ntey  froehold lands  without anv

encumberence and
'anit: W restrictions which is also in line with the present
TDILCV tisinvestment and liberaliration being opted by  the
Fvern o of India.,
) Bred i ima t iy between 23Ip°'q to 480's  the Azamabad  ares we
fored O sale by H.E.M.Nizram of Hyderabad far development  of
sty tCtivity in then state of Hyderabad. = per the Gf fag
e ey uner aplied for the land., paid the requisite  amount
awards volue of the land andg were handed over Rossession nf land
vithout Yo agreement of sale in writing for FEasons unknown  te
ey Fevrmal fureenents wore “ntered intg by the state of  Andhra
radoegh nly after independence and that agreemnent  wag entered
ite a e Qreement but not s sale agreement Tha entefpgﬁné;
Ad to azept under bonafied trust that PRssessing land {for a
fn neriad  of g Years ig equivalent top a sale. Thus not
Ab{actJﬁ“ Lo lease deed they agreed ta the terms o7 lease
FRIrre:. byv nhs Governmant, —



ILE el ADDYTIONAL AFFIDAVIT

Fromienry Estoppal

Frocecs nof the legislator to overside any ocontracth, et
Hhagwsti Judgement in Padmapat Singhania ~Sugar =ales tax case -
Pk ke 1masmv tax for Ffive year. Held legislative was bind by it.

Coampare our case wibkh above

ur 1oase deed ig a contract for 99 years sale

n contract under
L2

= Mo breach  was proved complained azeinst &ll leasnes
holdel s 1t means that if a lease holdsr is  abiding the terms
of 1=z it is the promisa under the contract toc “eep : i

o T oymars  contract is bilateral, without thse reservation of
powsr can it bhe unilaterally revoked 7 I4 a ivate party could

2

not have revoked it. can & state is in a bett position

Re<errang o the preamble of the act that many leasees have
comml “led braach of terms of lease. As every lease contract with
aver, leassa 16 an- independent bilateral contriact. A breach by

30me rther leasee under some other contract connot be  usad
ag- i the iznasee who has not committed the breach. The vire in
thz Approval lies in complete violation of ariicle 14 o+ the
cor-i tution: mentions: unequal are treated squally which is
impie ssable. To compare-—numerous contracts in which leascr is
the < ate and a common man 1s leasee. Each 1s & zeperate and an
ing oondent contract. One which commits the bireach cannot be
sa ! to be pgual to one who performs the ~ontract and does ncl
i ‘ any hreach. OCna who commit bDre. ig not in  the same
C who does not commit fhe breach. '

AT E 14 Forbid eqgual treatment among unequal. There arsg

15 Judgements related to this. The injustice sufferred b
amees are  hracketesd with those who have braached tha
Sy i

. Buch pogual classification is unconstitutional.

el d -onstitution is based on the theory of divaision of  power,
Tedndyy = legislature, executive, and Judiciory.

e cure enact  laws, executers  implements  law, Judiciary
inier rots  the law. In the event of breach of law, it is the
Fhmr: n of Judiciary to decide whether there is breach of law or
(gl freach of a law give rise to civil actiom cognizable bw
el . a limb of Judiciary Legislatuwre iz net a limb of

d ~y. lLegislator cannot arrogate the power of Judiciary *o
aiigs ‘e wether a breach of contract is eccouwrsd in so  doing.
i+ o aamble of act legislature has usurped the power of
Jued s, ~y. Therefore the state legislature was not at all
cames ont te  emact such a law. Whereby it tronches  wupon the
po Jenliciary, which under the constitubicon is reserved for
Ju I This usuarptiva is impermiszsable under ke
const  tubians (Article 14)

Cor . which are otherwise lzgal and enforcsable =2 law  are
bind voer bhe parties. in the matter of contract there is 0o
gddd 4 ree i the status of state as a contract cannot be revoled

1
wi' bhe Larms of combract, the legislature cannot reveoke the
contrant  baring it on a presumption which factually does not
@ Ter Tllustrate each lessee is a seperate petition Founderl
on  ndividual  rights on upon 3 seperate contract in which no
broeach  is complained of. The principal of law 15 that no one

whall suftar  for wrong commitbted by anaother in Azamabad
st ial  Area. Tt ie injuricous and evil consequences upor an

il iriial oho hes not breached the contiract.




’
L3 Th land 1%6.8 Acres valongs to ITF (Mizam) flats yaar
LPEE T feir ID in Nizam State,
2 The drea was acauired with funds of Industrial Trust Funds
Myderabao .
) né LPZE-T6 Nizam Government under Department of commerca
nd Indy-t -y with aim of Promoting industries develonment alloted
lands g Industries betwesan Hyderabad and Secunderabad Enowr  as
Azamabad Industrigl Area, Musheerabad, Hyderabad.
4) After the police action the ITF transferad the lease held
rights te DIC., 8a even DIC is not the owner of the lpase hold
properiy 54 the Azramabad .
] Afler Police action in 194771948 the Andhra Fradesh State
offered Industrial Flots for 99 Years though it was out right
issue eariier to Folice actinn.
&) T Fetitoners responded to the respondents offee- and toolk
Possession of plots on 29 years lease,
) Maiy plots where handed aver earlier and lesse deed was

executed auch after SCcupation by Industries Say  possession  in
9.2, 19a; lease deed executed on F.10.19546 and lease  from 1945

For 99 yeoars, Land wasg alloted in 1948 leace deed was executed 1n
-

where grante L there will 20d  nleasyre
inders and whe nat in shart Bmes Industirialict
LFication oo Wision and permission 1umediat1y Gt
9% €ase may be after con't in our
ries Departmnent,

attpr

Rarsuation with

ER Tl ATe many problems ke holding lease desds we lands  ars
snabls martage to banks foor funds, we have tg “pproach  for
EBVEIY mave fop Imdustrisl vevelopment to DIC Hyderahad, §
parmiae: or sanction. Herce: freshold is alwaye adviﬁeblé ac
CAKAE in o rnagpg Hyderabad, Secunderabad city Bovernment of Andhra
Fradesl dive lease Come  sale desd Of Industeriag land.

\-/ 1@y The

E. ‘resent Government of Industires ol

not  allow any
xndustr‘f ko thanoe lipe of manufacturing activity and hence
%he Industrips went sicy, When Industries went sick g rather
forced Logo sick there leasees were forced tn take the path of
b les. rent the premises .,
1[) l',‘._

i {|0n 0f lese dead N done hy Indugtria]igt becanse
YErartment dig not g

Ndustrie ive various Permisesig

=i o N required +tn

Lnning NOUstry or s5llow change of line of Hanufacturinc
tivik =Nd when time reEquilred o change o Partnershlp frim
AT i is i

5 LR PO man's contirgl ) herme o violatiogn Wt
:r;na and hegl to do sq and Continye Without
SriLL: Sanction because of neon Co~oneration of Industriee

; :--‘I,—_ s+ o .




{7y biny Azamabad area has been choosen by the AP Bovernment for
Amt ecaverting  leaseholds rights into sale deeds whers as 18-6-
P4 the strict enllector of licence has pazsed orders that lease
| plgh Ed |ands in the are of Maredepally, flanchelalpet. LB road,
atc., LM Lo convert to ownershin clands by taking & rominal
aremiem which are the best residential & commercial areas of the
fwir cities & Azamabad is targeted enscially under the said

act. which is the oldest & the firet Industrial Estate of Nizam,
Hydarabad, only to

12 AFSER, MCH, & various Government Departments donnt give any
permicsions or fepcilities or new licences. for
evaanﬁtimn/mcdi%icatimn/diversi{ication which is nothing but @&
etright negative attitude of the government  to demoralize
Industrial development. No industry is erpzcted to LN
Proditotiz/Tiourish for a span of as long as 99 years with out
any ©oobnelogical upgradation, modification o diveraification
and vl cuch permission are not given by the cepartments the
Indey 3 wore +forced tc either colse done, stop 2rpansion
pro:. - x land idle or violate the deec & cover &
nece s :

14) o ohould be allowed and grantad permission immediately for
211 =vran=zion permission by the Industries department Govarnment
of Bradesh at any given time if lease deed is ke
consinuse by the Government $reehold lands should be considerad.

e

C)




