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WRIT APPEAL Nos.7%9 and 760 of 1088
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OiinL COMION JUJGMENT @ (per B.SUBHASHAN REDDY, J)

f These two Writ Appeals are connected and they

emanate from the lease transactions inter se the

appellants and the Government rertaining to the
Industrial hrga, Azamabad, Hyderabad,
g 4
Yhen the nremium and the qground rent were

Sought to be escalated by issuance of Memo

No.1022/1F-Ce11/84—1, dated 19-12-19g84 followed

by another Memo Nb.1046/1F-ce11/79-21, dated
l ‘:) 15-10-1985, they were questioned before this
S Court on the ground of arbitrariness and also
violation of nrinciples of natufal Justice, 3
Learned single Judqe has held that the g
writ petitiéns Are not maintainable for the
Teason that lease transactions 3are contractual
in nature qoverne«d by the common 1aw remedy.:
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. Insofar as thelnrinciples of natur. ] Jjustice
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L is concerned, learned sinqgle Judge held that
the same jis inannliCdble for the reason that
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Lt is a lease transaction nd the fquestion of
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issuing any notice for hearinq does not




The other questionsps to whether the ground rent
can be escalataed including the premium and if
they are to be escalated, what is the reasonable
quantum, are nure questions of fact having regard

to the fact that several circumstances have to he

taken into consideration, which may have to pe
culled-out only after adduction of evidence,
both or;I:and documentary. Even if wé dg not
Aqrce with the learned single Judge that the
power of this Court under Article 22; of the
Constitution of India cannot be 1nvo¥eé; ;6
view of the necessity of fact finding to resélve
the dispute, the common law remedy has_ to be
invoked. It is needless to mention that all
Such questions which can be raised, cag,?e raised
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by the parties before the common law céurt and
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the Civil Court wil) adjudicate all such conten-
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tious issues by-framinq them as ir?a?}e{iégues.
In so for as t;erwfit apnellants aqaiqst whom
there is a clause operating in the lease deeds
[or escalation of premium and §round ;eni, they

may have to anproach the Civil Court, if they so wish
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and enabling them to do so, the reSpondenfs are
directed to maintain status—quo for a period of
3 months from today, so that a notice can be
isgued under “ection 80 C.P.C., for the purpose
of institutfogléf the suit segking necessary
reliefs, Such of those writ appellants aéainst
whom there is no clause operative for esaation
ejther of premium or ground rent, they aré

at liherty to invoke the civil Court's jurisdi-
ction as and when the Government takes decision
in accordance with Clause 3(e) of Memo No.1046/
IF-cell/79-21, dated 15-10-198%, We makelit

bt

clear that as against such of those éppéllants
against whom there is no clause operative for

escalation, status-quo shall be maintained by
i

the respondents for a period of 3 months from

r 1 .

the date of such decision as may be taken' by

the Government for escalation of either premium

or around rent. Lot ]
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