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These two ,?rit Appeals rre connected ancl they

emanate from the lease transactlons in1q5 gg ghg

appell.rnts and the Government nertalnlnq to the

L n(lu'i trl a I Ar,ea, A2syn3gad, Hyderobod.

l, tlhen Ure nremium anct tho rlround rent were

souqht to be escalated by issuance of Memo 
.

r,lo,.rl022,/tf _ce LLf e44, dated t 9_t 2_1 984 f ollowoo

by another ttenro No.,l 0a6/ IF_C|lt/79_21 , drrtecl

l5-10-19e5, they wero quostloned bofore thls
Court on th,l qround of arbltraliness an(l aISO

vlolatlon of nrlncinles of naturitl Justlce.
Learned slngte Jucrqe has hr_.Id that the

o

wri t De t1 tions

rea s on that lease transactlons

are not maintalnable for the ,

o
rn nrture governe(l by tho

' v\e^f,V ' --r r) s o I ir r a s re'l t.,r inci rrl es
I

n re c on trac tua L

comnron lavr remecty.

of n;i tur, I .jus tice
i!; concerne(1, lenrnecl s lnclle Judrlo hold that
the sarne is inant)Iicdbl e for tlte reirson thnt
it ls r Iersc' transnction and the rtuestlon oi,

any notice for hoarlnq (lorls not,rrlse.
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Tho other (tuoEttons/.,s to whother the ground rent

can be e,scalatcd lncludlng the premlum and lf
they dre to bo oscalated, wh,rt ls the seasonable

quantum, are nure cluestions of fact havlng !e9ard

to the fact that sgyg!.1 clrcumstances have to be

taken in to consicleration, which may have t6 5s

cuLled-ouL onJ.y aftcr aclcluction of evidence,

both ora I -and documentory. Even lf we do not

arrr^e wi r the learned slngle Judge that the

powrf r of thls Court unrler /\rticle 226 of tho

Uons titrrtion of I1!13 cannot bo invoked, in

invoked. It is needls5s to mentlon that aIl
s rrc lr qrrestions whlch r

o 
,an be ralsed, 

"r1, b: raised
by the Daltias before the common law co.urt and

the C{y11 liourt wlll €rdJ udl ca te all suc.h conte,n_

tl ous lssues by framln q them as trlable. lssues.
In so far as the r{ri t afiDellants agalnst whom

there ia a clause operatlng in the lease cleeds

vien of ihe necessity of fact

the cli.snute, the q661ep 1-*

flndlng !o res oL ve

remedy ha s,_,t o be

.ren t , they

If , they so wlsh

L,/
\\/
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f or. escalation of nremlum onrJ grounrJ

may hav. to anDroach the Ciyi! Ceur,tr,
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ancl enabllng ttrern to do so, the respondents are

dlrected to malntaln status-quo for a oerlod of

3 rqontlrs f rorn to(lay, so that a notice can be

is,tued Un(ler i,ection B0 C.P.C. for the purnose

of instit.utilon of tlte su 1t seeklng necessary

reliefs. Such of those wrlt appellants agalnst

vrhom there is no clause opelatlv€ for escdatlon

ejther of nremium or ground rentr they are

.r t I iberty to invoke the ctvil Uourt's Jurlsdl-

c t i on as und vrhen lhe Government takes decis lon

in .rccorrlarrce wlth Clause 3(e) of lnemo No.lOa6/

II--cel I/?9-21 , rtated 15-1 O-1 985. rYe mak-e 1t

(,

cloar thlt as aqalnst srrch of those ippell an ts

ag,..rins t whom there 1s no clause operatlve for

csc,iI;r t.ton, st.rUuc-(Iuo slraII be malntalned by

the rcsnondents for a perlod of 3 months from

of s-uch declslon as may be taken.by
o

t lre da te

ttro Govcrnment for escalatlon of either

orrround ren t,

Dremium

;

,/i r

;rre rli ,,oserl of. i{o costs.

nrk
uftice to desD.rtch

/no/

t-l)o abovr. clirections the tlri t lppeals
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