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l. M/.s. Allicd IndLrst : rs, represented
by il.s Managirrg Pr : ncr,
t1 1,, S:rrr1{lri.

.1. lvl/s. Dayarani Stu.r rnal Lahoti
Oit Vitts & Itcfinc ' ,t?prescntcd
b.y its I'artnel Vijl rrnar Lahoti,
Azaruabacl lnclustr , Area, I-lydcrabad

A t,r'l+ .{-

n 3f '

Ail^-
,.

SLIZ
U/

-)
(.{
-l .4

Dno

B Co

.1. lvl/s. fitipta Stecl , r Wine lndustries,
rcpresenlccl by il.s- r' r, rtner R.K.Kanoclia. o

.1. lvl,/s. lrrdiurr Llltcrrr..rl & l'ltanrraccutical Woiks,
rci:roscnticJ by it5 ''' rtrrcr T.Vinaykurrar.

5. lvlls. Mccnt lnclrrstr ics rc;;rc.scrrtcd by
ils l'ullr lcr Viryrrl I<.1)cs:ri.

6. Cru'udev linginecring conU)any, reprcsented
lry ilr; l'lrt(rrur Virru,.l i'(,1)r:siri,

7, 
. 
Ccntral India Engiri cring Courpany,
rcprcscntcd bi, its I 'tncr vinod K.Desai.
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l-'l Soluurr Eugincoring i. orporation,

lcprcscrltctl by its pl.r ucr Virtod I(.dcsai.

r/. Arrtltrur Ulrcrrrir:ul ( ' rrtllittty, replcsorttod by
its l)r'ollrictol I(ryesl rirtcl.

10. Drurdoo Oil Indust': 's, representcd by
iLs partnei ltaniavatr r Agarwal.

I l. Nution:rl Tracling Alcncies, represented b
i[s purtrrcr K.V.l(ol.l] L.

I2. l,rrdlrtr Ilorr Crrstrrrl, rcllrcscntccl by its
l'irr Irrcr l'r llilslt [,utllL:r.

ll. Bildnc Iiood Produsts, rcprcscrrtcd by its
I)llrtncr C.S. I(trnrar.

l.i Stipcr Stccl Distrib r)rs & Manulitctulcrs,
rcprt:r;crrlctl lly its I,r ; rrcr Arirtrika l)crslurrl Agunvul

I 5 I)ig Vijly lnclirstric, , rcprcscntccl by its
pxrtn0l' Lelkshrninara an Raldree.'

17. L.B.lndustries, repr usented by, its
I)artncr Rag!'ruve cria) r t

lS. M/s. Rahntania Maclrinery Factory
lc1;rcscntccl by its M ragirrg Partncr
Sycd O.snran Ali.

19, l)rcyarrshulndirstri, Lirnitcd,
rcprescntcd by its M rlaging Director

.ltagltural.h.
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l6 Agarwal Inclustries ,inrited, roprcscnted by its
Managing Director, rinrdh pershad Agarwal. o

I



20. llitrcl Mctal Indtrr :ics, rcprcscrrtcd by

its l)artncr P.K.Sar rni.

2I. VeuJcateshwara l nferrous lbundry
r'c1>rcscrrtcd by its lrtncr A.C'Khatri'

(Writ Pctition wa lismissed against

Pctitioner No.10 iis per this Court's

Order clated 21.( 993)

\l/ I) No l2l8lll99:

M/s. Mrr.lrar & Co., 'z-amabad,
I-lyderabad, rcpresen. -'d bY its
Partner Sri Azizulla, llYderabad.

w.l '.No. I 228/l9t) -

l. Nti.,lhd. Mltlttttotr

' '_il\':-:2. Mohd. Ilashcer.' ,Y'

3. Mohd..Khulsllec,1

.... Petitioncrs

Pctitioner

.... petltloller.

3

(f(cpresented by i.i'].A holder Mr. A.P

Agarwal) '.... Pctitior.rers

W.P.N .558 oi 199

'l'hc I-lytlcrabacl Cor ,ructions Co., Ltcl.,

rc1;rcscntecl by
Mrr. Iltr[rcs,h Malani,
Azrinrabacl Indtrstria i Area, Flyderabad



\ \l [. ]'lal_l_l-Ul_9 2d

Sri.Cajanand Oil Mills, represented by
l) ro I)ricl.or I(arrahayalrl JItawar,
lrrrlLrstriul Arcu, Az-etuutracl, I Iydcrabad Pc( it iorr,t r

M./s. C.P.Sarathy &
Snrt.C.Jayasrce SarathY

Mr.C.S.Sarrghi

W.I'j No. |1381/|r)L)4:

M,/s. Itanr Chcrnicals

lrlot No.l 5/4, Irrr.lrr.strial Arr:u, Azittttabitcl,

llyclcrlbacl, rcprcscntcd by its Partncr.
I(llurunr C uptr .... Pctitioner.

Vcrsus

Stutc ol'Arrdhra l)radcslt, represcnted by
it.s Chicl'Sccrctary to thc Govemntcnt,
C cuclul Adr:rjnistratio n Dcpartment,
S ccrctariat, I-lydcrabad. .... Respondcnt

(in all thc wPs)l

P

Counsel for pctitioncrs
in W.P.No:12181/1992.

Mr.P.Ranrachartdra Rcddy.

Courscl lbr pctitioner
irr W.P.No.1 2 I 81 1 1992.

Mr.G.Raghuranr

Coturscl Jbr pctitiorrr.:rs
in W.I'.Nos. I 2228i 1993,
ssq/1993 & 5111/1994.

Courrscl lb.r petitioner
in W.P No.I 138'7 /1994.
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c
. Co Lrr rscl Ibr rcsl>orrdcrrl

rn ull thc Writ Pctitions
C ovgntnrcrrt I)lcl d c r

for lndustries.

5

\\,/.,I).N 994

ir4/s.J.P. ct Co., rcprcscntcd by
l'r'01)rictor Pral<ash Joshi,
j'lo L No. [7/1, LrdLrstrirl Arca, Azanrabad,
llyclorabad .... pctitioncr.

l,t'-l-N-rt ?-QZI994

),'lls.Viswnjit Cdsting & Enginccring Works,
lirvrrcd by M & M Associiltos '1'rust, by 'l'r'ustcc

l jrrtisl r Motli, l'lr-rL No.2612, Lrtlrrstriul Arca,
, rz:Lru:rbacl, Ilyclcrabad. .... l)ctitioncr.

] \-ll.N qJ-l-Q-l-/-l! e-'.L

\1/s. Irrrlieif I ldrnc Pipc Co, Linritcd
rcl)rcsclllccl by C.l).A holder Mr. M.S. Ilanranathan,
l'}lot No.4, lrrdustrial Arca, Azanrnbad, .... I)ctitiorrcr
I lycL:rabad.. ,.

Vcrsus

I St:rtc ol Anclhra Praclcsh,
roprcscntcd by thc Chicf Secrctary,
.S ccrc tlritrt, I-lydcrabad.

Cornl)cLcrrt Airlhority :rnrl Ilrtr
Conrnr.issioncr ot' Inclustrics,
Chirag Ali Lauc, l-lydcrabad. .... Rcsl:ondcnts

, (In 3 Writ Pctitions)

I

1

a



u_)

. .r,.rrscl lor thc Pclrtioncrs
rii lll thc 3 writ petitions

Mr.C.Jayasrcc SlrathY

Govcrtrtuctrt pluadc r

lndustrics.
Ct-rurtsr:l lbr tltc rcspondr.:lrts

\,\/ I) Nrr 122351199'l

i"4/s. I-lyclerabacl Ctrernical & Phannaceutical Works Ltcl

!'}lot No.5, Az.antlblcl, I-lydcrabad.

re llrcscutccl by its Marraging Dircctor.
)'lrrrcndra Cttpll. '... Pctitioncr.

Vcrstt.s

'l'hc Ccvcntrucn[ o[ Andhla Pradcsh

loprcscutcd by its Chicl' Sccrctary.
(i cnoral.Adnriuistration Dcpartttrctlt
Sccrctariat, I-lydcrabad.

,. I ,it,: r,'
l 'l'hc Conyictcut Authority and tltc Cotttnrissiortcr

ol inrlLrstijcs, Clrirag Ali Larrc, I Iydcrabacl.

I

-i. 'l lic Ccucral Matragor, Dcparttncrlt of Lrdustrics, -

'frvinCities,Mtrshecrnbad,Llydcrabad ....llos1loudcrt's

CoLrnscl foq t[rg,pctitioner : 'Mr.Koka Satyanarayana Rao

CoLutsr:l 1br the resPondents Govemment pleader for
industrics.

6
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No ;t tll ll 993

ivlohd.Bashccr'

Vlohcl. Mlhnrood

Mohd. Khursheed'

4

5. M/s. Vatrcsl<.aratr I rrclustrics,

I -8-66u, Az:rnrebad, l-lYderabad'

Carrying on businesc in thc namc and

stvlc' of IWs'Yousul- & Uo''

Niz-umsltatri Roacl' llydcrabad '

(ltcprcscntccl by thc G P'A holdcr
's,i'A.P.A8,,,.rr,,11 " ' Appcllirrrts'

'Vcrstts

L Statc o[Anclhra Pradcsh'

rcprescnted bY tl.re Secrctary'

I niltrstr'ic.s & ioltlnrcrce Dcpartnrcnt

Sccrctariat, FlYclcrabad

2. C crrcrltl .Matlagcr

D istriPt Lodustria[ Ccntre,

Ivltrslrccrabatl, I-Iycl'crabad'

M/s. Navancctha Oil Industrics, 
'

1 -8-668,,Azanrnbad, HYderabad'

. M/s. r.rational linginccring Servicc'
' l-8-668, Azanrabacl, I-lYderabad'

J

.... ResPonti.'r'

('l lrr: cause l.r tle ol' tllc 'rppcllants is

substitrrtccl by ttris Corrrt's Ordcr

ari.J i+.2.rs94 in w.A.M'P'No'548/1993')
7



Cor1n.qg1 Ibr thc Appcllatrts

Corurscl for thc Rcsporrdcnrst&2

Cr.rLirrscl lor 3rcl rcsponclcnt

Counscl for 4th rcspondcnt

Counscl lbr 5lh rcspondcnt

Sri.C.p.Sarathy.

: Govcrnnrcnt plcaclcr
for Lrdustrics.

lW.M.V.S,SuroSh krrr, r

Mr.Syed Shari.ff .,\j,r ed.

Mr.R.Subash Rcddy.

Nonc appearcrl.

\v.l) .N 993:3

..\. l,.Agro Industrics-
I -8-66tJ, lrcjustrral Arce

, rzrrnrab:rd, I.lyclcrabad. r
'lt j'iI;:il,t,rs I)i,rtncr

cprcscntcd

Vcrsu.s

... Appt:llrrrit.

8

,,i,3.:]lll" 
ot'Arrcrlrra l,r.:rdcsh,

i:lji,.:..",.q by irs Sccrcrary 
t

.l'.1.,1t1t,:t 
& Conrir rcrcc Dcparrn:cnt,;ccrct:triat, 

J Jytlcr a birtj.

Cornrnis.sioncr ol. Inciustr.
urrrrag AIi t-,,,c, t.ry.t..rb',1), 

covt. of A.p,

,il ]:,1^.:._::] y,- a ger, Dis rricr rnd us rries cen r rc,rvr rrshbcrab:rd, I lyclerabacl

o

b



e)
M/s. Yousul"& Co.
Azarturbttcl, lnclLrsl't'ial Arca,
i lyrlcrabad. Rcsponclcttts.

, , oLursel lbr tlre AP1;cllant Mr.Duba Moltan l{ao

CoLrusel lbr 4th resPondcnt Mr.C.P.Sarathy.

COI{AM : 'l'l lD I lONOlrAIlLll Sl(l JUSl'lCll A LAI(S ! lMn N ltn o
9.

1'l-1ll l-lONOlU\ll LE SRI J USTTCE N. Y.l'li\N t -r N'1'\ I''j'l'l ll InPl)n

-l-hLrrsdoy, the l8th day of Augtrst' 1994.

Couttsc[ lbr rcspotrdcnl.s

ll'to 3

rutl clcnriscd plots irr thc
tt:r rrritir.rtccl tirr JrrlY I l,

Covcrnntcnt l)lcatlcr l "r
lnclustrics.

Azamabad tnclrrstrial Arcrt'.statrcl

1992 l>y virttrc of tlro provisiotts ol'

cl cvery such dcrnised plot vests in thc

all cncutubratrccs. Bcforc wc advcrt ttr

9

I

jurlgurc1[ (']tr Lakshnian Rao, J.)

In all tltesc writ pctitions, thc constitutional

vllirlity oll tlrc Az-:rnrabad Industrial Arca (Tcrnrirtltiotr arrtl

1(cgulirtion of Lctises) Act, 1992, (tor short, "tltc Aot") is

,lucstionccl. 'l'he pctitioncrs are lcFsces in respcct ol'tlill'crcnt

lrluLr ollancl irr Az-arlrabacl lndustrial Area, I lyderabacl .'l'ho l'-lsc

pcriocl is 99 ycnrs. All lcases or other nrrangcllrellts tttrclc tlr

.ilt"rctt irrto ilrrotrgh a Rcgistcrcd Dcccl or otherwise ilt rcspct't ol'

S cct
Cov

ion 3 ol'thc Act an

cnrnlcnt ll'cc iionr tlrc

varioris contctttions raisccl on bchalf of'the pctitiorlers

clurllcnging thc provisions of thc Act, it would bc uscltrl Io rc ':r to tltc

I.olcvanlfacts aricl oirculstances relatillg to the Azamabltl Iniltritrial Arca and

1

b
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'flc schcnrc lbr cstablishing Azunrabad lncluslrial rr rcl b.yilc(lLl s l tlon of thc req uired land rcccived the conscnt ol. r Irc, thcnl-U:l-I the N lzarn through a "Ftrntan" issued on 6th Zaru adr-UL-Sarri1350 }iizri. An cxtcnt o
lrcn Dircctor, Cclnrn

fAc. 136

rcrcc and Industrics

=0_4guntas was acqui

witl: rhc

rcc in thcnanrc ol. thc t
L l1) ds ol'thc lndu,strial'l'rust Fur d, I-lydcrabacl. T.hc cxpot:tlitLu.clbr tlrc acquisrtron anci developmcnt of thc arca !vtl+;Its 3.75 Ialilrs 'l'hc City Inrprovcrncnt Board (1:rcscrrtly rlr _ Arrrlly.a

rtr/iu s trtrct

l'urdcslr I loLls in

ural lirc
lloard
ilit rr\ suclt as roads

) dcvclopcd thc area
drain.s

wirh all
wittcr;rnilclcctricity. 1.hc area r.vas divided initia lly into 25 plors arrdovcr thc period ofti IItC the plots wcre sub-divided. .1.

hc nLrnrbcrol plots as on today arc 86, spread over an extcnt ol- Ac I16 00ol lnnd lcaving the rcst of thc land for roads etc.

Orr Octobcr 7 1L)52 thc Azanrabacj Industrial Arcri lr.,clbccn Irancled ovcr to [hc ind usiridl Trust l:rurd. Iili arr C)rtlirrrrrrcca1a Lr:cl Janr t2ry 26, 1957 which was rcplaced by thc Ilyclcnrr atlIndus(rial Funds Il trlcs (A.p.Arncnclrnc rr() A c t9s7 tlto Ilo;trtirvlriclr lr o controllctl thc Irrclus{.rial Iiurd
,,,
WIts dissolvctl lr rrlrc.lntiustric sDcpartntent ofthe state Govcrnnrerrt rr,:ts

c.sll) )i c:(l itl

,.r'ith thc liurptron o1' cr.rntrolling and acl nunrstcnng thc rr,rr rcl

\rl

,,,.,,,,.... 11't 
clovcl.,ctl,l<-rt.s i,-tlrc Irrclustrial Arc;r rvcrut.,r rgrrraily allotled in favc

, l OS. Rs.25l_ (I(1 o".trurol.dili.ercnt pcrsons on a quit r.r.rrt

i.:"-.4 pro,,,,h.;il;;i, t))J)cr acrc pcra,nun) fl |)rcr)rrr:r:r ,iii.:
:,':1, qparr rio,,, .nl i..itl: 

::Iil i:il" ru,[l:l:Ii;H :, . .

"-r'l'i|".,"1'ou''i 
t'; xx'l;t : 

n' ii q ori' J'' L'ill'"'' 
n 

" ". L r i, g rrrc y",,? i ; ;' ii i *y;J1fr^i,11,i,:*r;r,l 
.; 

u^)e r rcrc in rlrc yc;rr ,ril 
i:::],,il;;; ;il]irI3 paisc 1,cr.Lrare yard pcr.ntonth hos bccn rn thc casc ol.lcaicholcJcr

'_rsl 
crs rvith el]cct fronr,ii,,;;;; ;; ;; ;:,X.T:: ili,ii i;,,iii; :k#[:jH,l],,,,,,,,,,

t0

1

;:iii[]f,:.,lh:cs 
i, rhvour ordiribrent persons, incrudi,p rhc



:riso(l to l{s.10 000l- the enhatlcemcllt wits cltallcrrge ''ia

[,r, tlrc lcssuss rrr Writ lrctitiu rr Nos. tll 106, I I l0l urrtl I 6761

:;ctl ott Mlttclt l, l0tltl, ll is r;llrlt'r I tlrrrl

llrc *'rit rl)l)crlls Iilcd ltga inst thc orders ol tltc lcarrtcd singlr:

. Lrrlgc arc still llr:
.re ('uit rcnt atld

'lrr: r ",rit a l)pcals.

rtling artd t.hc opcratitln of thc ordcr cltltlrtrlt '

prcrrir,Lni ltlts bccn suspcndcd, pcr'rJiitg cli"l'

I i piots, tho qLrit rctrt is chargcd as OS Rs.l00/- (lG Rs li./r- I

)cr :lcrc pcr atrntutr,uld thcsc lcasc dceds rola(c'to thc pcrrod

rolL I947jo I957. Only onc lot wrth a quit rcnt ol'0.25 Parse

.)cf ,qrrflre yllrd per nlonth had bccn [cased out rri thc ycar I 9U4

'l'[rc casc of thc State CovcrtltucrtL is tlrat dillcrcrtt

'fhe Azamabacl lndustrial Arca is situated in thc heart

.r:'tl i l:lyclcrabad Ciry. According to the State Govcmment' th('

r ,.rl v vllu'thlc urbatt lancl ol' atr cxtcnt ot'A.',.. I !.6.00 is at

r,r. ini 10tchitlg l!! i!-qrnr,: ol aborrt Rs.40,0001 pcr alllltrr'r'

it is statccl that leasc dceds in rcspcct ol60 plots

*,rrL n qrrit rcnt of OS Rs.25l (lG Rs.2l-75) pcr aorc pcr ant)urrl

rvcr.r cxccutccl prior to 1960. 17 plots arc covcrcd lry thc lca:;c

c,;..s, wltcrcitt a qtrit rcnt ol 0.03 paiso pur squurc yurd pcr

ror:th rvits sliptrlatr:cl. Thcsc lclsc clccds wcrc cxcclrtccl otl

:ir rcnt dates during thc pcribTfrom t93S to l976 ln re :rrr'.'

ol'

i '/ ti(,. 'l'lrcy lvoto tli;;tlti:i

()nll:lts wcrc adoPtcd liorn tintc to tltltc.

oril rnaf ly adoptcd, assignment was prohibited

and it was silcnt on sub-lctting. 'Thcrc was als

ior cvision o1'quit rent and Prcm lull't. The lca

l9-65 providccl tor obtlining Pnor pernlls

ln tltc lclrs c ticc.i
without pcrtl'tissiorl

o no provision

sC dscds adoptcd

sion of thc Statcrltt

t

Co' crruncnt lor sLrbletting

rc\'r .,i0lt of qrrit rent and Pr
tlce .ls c.xcctttcd attcr 1974

arrd assignntent atrcl a clausc ti'i

enliuln was incorporatcd. Tlrc lcasr:

toEtly-prohibitccl ossiSnment and sLr[r-

ll

i

@

icttrrg.



t
Durirrg thc subsistcncc of thc lcascs, (cxccllt irr

tlrrco cascs whcrc thc lcadcs were cither tenniuatccl by thc ritatc
covcrn'rcnt for contravention of the terms and conditions or'leasc
or a show-cause noticc'was issued for such termination) thc
irrrpr-rgrred Act No.l 5 of 1992 was enacted, It receii,ocl ilrc assc,t
ol'tfrc Prcsidcrit of lndia on May 27, lgg2. It canre intcr lbr - c
on Jrrly 11, 1992. In thc prcamble to the Act, thc circunrsrarrccs
Lurdcr which thc Act cantc to be cnacted l.,ave becn cxpluirxd tltrs:

. "Whcreas an industrial area known as Industrial Area
Azamabad, Hydcrabad, had been serected a,d estabrishcd by the erstwhireNizaur's covemmcnt wrtrr the sole object of estabrislring inclustrics arrd trrcsaid industrial area was developed iulo difl.crent siz.cr; ol.
plots with infrastructure facilitiis for leasing thenr'' 
out to persons intcnding to set up irarriri.r]

Ald whercas the cleveloped plots in the inclustrial Area
Azanrabad, I-lydcrabacl, were leased out to various.pcrsons .' undcr varying tcrnls arld conditions including paynrcnt ol.
rcnts by adopting dillerent formats of lcasc jcecls;

Ancl whcrctrs it has conrc to thc noticc ofitlrc Covr:rrrir,,-,nl
tlrat cgrlain lcssccs ol'occupants arc putting tlrc l)lotsor portioris of plots to unauthorizcd rises an-rl ccrtain
otlrcr lessccs or occupants arc misusing valuablc
industrial urban land for residential purioscs as also' fbr warchousing activity;

And whereas it has also cofte to the noticc of thc
Covcnrmcnt tirat sonre Icsscc,s arc sublel,ting or
transl'crring the plots or portions of.plots by cnl.cring
into disguiscd partncrships ancl tranifcr ofsharcs ol.
cr.rrrrltanics to sccuro lcasc hol<l transl.crs; 

.

And whcrc suclr r:rrirrg icssccs or occupants rrc t:L ll
tlrrough such unlrutIrorizcd usc ol'thc griots or l)or(j\jri,

r: :r.lgd ill) tOUtllij
,i l) iurs;

12
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@
Arrtl whercls tltc Covcrnntcllt is tuablo [o r!,sur]1. : r:;: issiol) ol tllo l)lots
or portions thcrcol' held by persolls or occuPar)ls ! r. rl rl cascs ol gross

misuss alld violation o[ the terms of lease or other arltingement

clue to adoptiorl of dillcrcnt fomrats of lease decds I' ith varying tcrnts attd

conditions, lacunae in the lease

dceds executed or other €urangements madc with suc,',

lcssccs or occupants rcguJating the rclationship bttr', cert thc Covcrtrltlcttt
and sucl.r persons ahd also due to
Iong drar.r,n civrl litigation that is rcsulting in
during thc coursc ofcurbing such nrisuse and viollrltt,rts;

Aud whcrous thc plots wcro lcascd out to dillbrcnt
pcrsons on long lcasc periods upto 99 ycars at
incrcdibly low rcnts,

flyd wlyry1s thc Cewrnulcnt hi! bccn sustlirrr .

lo_ss in th-c absencc ol ncccssary
provisions in cortain lcase dceds for rcvision o1'ratc:,
ol'1:r'crrrirun arrd rluit rcrrd that is rcasonably duc tt-r

thc C ovcrnrncnt ibr thc plots lcascd out;

The Act provides tbr tennination and rcgulation ol'
loasbs. Relevant provisions of such of those sectiorls wllich
arisc lbr considcration in thcse petitions and writ appcals ar()

c xtractccl .hcrcLu'rclcr.

l3

rl) llrrrtill ru0ulnllg

Ib

Artcl whcrcas it is cortsidcrcd cxllcclicntJ ir!glubli,.: inte rc:;t, t r-r tclrttitrutc by
law gll cxisting lcascs or otlicr arrangcrncnts r)r;.r,,!c r t.rL..:fod into in rcspcct
of alI dcnrised plots or portions there of in IndLrstrli , .,

Azanrabad,l-lydcrabad, to curb misusc or unautltorize ri usc ol'
Govenrmcnt land, othcr irregularities, violations and r,r
prcvcnt thc non-industrial usc, including urtauthorizcrl
construr:tions ctc., alrd to regulatc thc lcascs afrcslt, ar

rnay bc dccidcd by thc Covemtnent, with suclt unilorrrr tcrurs

and con'ditions including ieduced lease pcriod lrr.l rc'rsc,-i
rates o[ prcmiunr and quit rcnt and adoption o1'stlrit]lr J

lorniat of lcase deed, thcreby cnsuring nraxinruur usc ol cxisting
inlrastructurc lhcilitics and propcr nranagcrncnt
ol' valuablo urban propcrty ol'thc Covcrnnrcut."



" Scc.3'l'crrn inr(iorr oI lcascs (l)
Notwitlistancling anylhing containcd in thc lrrrlirilr .., ortrltcI Act, Ili72

(ccrrtralAc[ 9 ol' .l872), thc 'franslbr of propcrty AcL, 1 iiij] (ccntral Act 4 o[
l8S2) or arry otlrcr law for thc time bcing in forcc uncl th,: tcrtus antl conclitions
ol'rny lease clltercd into or other arrangemcnt madc rvith ,tny pcrson in rcspcct ol.

b 1ly dcnrisecl plot cithcr by thc erstwhiie Covcmnrcnt of lll,rlcrlbacl or byihc
C<.rvemurent ol'Andltra Pradesh prior to thc appointecl ctlr c lll lcases or other
llrrang,ernen[s nraclc or cntcred into tlrrough a rcgistcrctl .iL',:tl r'oLlrcrwisc irr' 
respcct ot: all dcrniseri plots in the Azamabad, industlll ,\r cu slrall stalcl

tcrnrinatcd on the appointed date thereupon all sublcases -,r any other arrangelllents
tvlxttcvcr nudc by the persott in occupation to hold posscssiori of thc dcnrisecl plot

slrall vc.st in thc covcmmcnt from all sncurnbranccs ancl srrail
bc uscd subsequentl;r1br inclustrial purpose only.

)2(

'Appointed datc' nieans a date appointed undcr subscction (2) of
S9glon (t), i.e., July tt, 1992 (Notification darcclJuly I l,
te92.).

l)r'rlvitlcd tlurt rvhcrc thc pcrsort irt occullation o['lhc tlcrrrisr:tl plot thc lc:rsc sl'
rvhich il'stands tcrnrinatcd undcr this Act was aotually usin13 thc clcnrisctl lllot lbr
indLlstrl4l-purpo;s and was not othcrlyise Sgilly_ gl violatior r ol' lny cgnctition ol'.
lcilsg lils'applicablc lbr lresh lease slrall not bc rcjectcd an- hc shulibe--

(l) 04 thc tcrmi^:rtion of thc leasc or othcr a'r:r.:lr :*(:r)l rr.tlcr su[r scctiorr(l) o{'sccliolr 3, tllc pcrson in occupiltion rray ilt lris t,pri,,n rrPply tirr lr licsh lcuscrn tlrc ntahncr prcscribcci.

"Scction 4. Anol ication tbr ltcsl r lcasc

. (2) O1 r'cccipt. ol'an application turdcr sub scction ( l )
tltt: CorrrPctcIt Arrtlulrity rrruy rvhcr.r: lrc i.,; slrtisliprl Ilrrl lrl.,,rlitrlurl ir; rrol ltrrilty ol'

viollrtiun rll'lrtry cottclitiotts ol'thc lcaso glurrt licslr lcrrse ir,lrceor.tl;lrrcc rvitlr srrcl
tcrms and conditions a.s nray be frcscribed or rctrse ro ,r.rr r, r, Iicslr lclsc lbr
rcasons to thc rccordcd in writing;

grantcd a Iicsh lcasc on such ternrs and conclitions as r)r:i\ ] ,. icscriLrcrl

l4
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Expla^ation : For the purposc of this Act, wrrcrc a ,:sscc c.tcrs i'to a @
p,r'trrcrslrip agrcc,.Icrr or otlicr cognur.c arrar)gc,ront f,r c:l rrYrrg o' any activity*,lrrtsoevcr on lhc dcnriscd plot then notwithstincling iu)_\ 1lr rr.r rrr thc Inclianprrrl'ncrship Act (ccntral Act 9 of 1932) iLslrall also lro dctr uctj (o bc a vi.lation ol.thc conditions ol'the lcase.,,

I['hc "Compctcnt Authority,, nleans any authority, olliccr or pcrson
luuth<lrizcrl by thc Covcrnrncnt by notilicatiorr to pirlbnrr tlrc
Iunctions of thc Compctcnt Authorify under this Act.

, I)roviclcd trrrt thc pcrrocr o'tlrirty days arbrcsairr rrr:ry ,rrr rrrc irlr,ricatiurr bylrru pcrsor i' occupar.ion or the. 
_dcmised 

-proi 
u.-,^t"u,rcir by trrc conrllctcrtAuthority for a {urther pcriocl of not *...ai;g ifriny cluys:

-,,:i
Provided liuthcr tr*t whcre trrcre is a strulcturc orr rr, l ,. jscci 

,ror rrrcj)L'rsoil i, occuPrrtion oIsucrr pro[ ,t,utt ,,l.,,I,utirt, rrar, ,,1,.]r r iri, rr(l crr:rivcr vlicart.,osscssion ol'tirc dcrnisccr plot to thc cornpctcnt Arri,r,ri) \vrtrri, a;lcri.d or.

,llr^Y 
days aftcr tlre cxpiry of thc olginri plrioJ if nny g,rnt ,.] urrdcr r.is sut.rsccIron.

scction (r Pr csoritrcs thc llror:crlurc lirr cviition, Arry l)ur.sor rvlr, tlisutrcys tlrc),-rllcl ol'cvictiott is.punislrablc unclor Scction Z un,i fr.:'i;ilro li.lrlc 1,,. lr,,r,,,Onif,r- -.lrrnr.lcs.rir rrcsric piolits, ns thc casc,u,r, tr", ,iu,l.r S".ti,,,,, ll
l(i11lrt .l',yrJrcul1,s 1x'vitlctr rr,.'rcr sccti,ri t;;,;il, rrrc .rtrcr. prrssctl rry rrrc

"Scc.5.llvi I ron ( l) Whe re a lcase or othcr arran Scntcr)[rvith rcgard to a dcrnisr:d plot stands tcrminatcd urdcr sub scctron (l) ol'scction 3rrnd whcrc no licsh lcasc has bccn grantcd turclcr scction 4 thc ltcrson inocctrlitrljori of srrch <lcrrrisctl plot shall vlrcnlc tlrp s rrrrrl dclivcr possrrssionillllcllrcrcol'to tlrc conrpclcrrI rrutlrority within thir.ty dnys li6rr llrc rllrtr.: gr.rciciJriol'orders rclirsin g to grant a fresh lease;

l5

i

I

, (2) Whcrc thc pcrson itt ooqupation of thc dcnriscd plot lils to tlc'rolis. L'cstructurc rvithin tlrc stipurr(cd tiurc, thc a.n,ir.Jpro, aiorr:, ..',:.r ;Lrcrr structru.

:l]:l] ,,,iffi#-c -(lLrvc'rnrrr'ur lncr no conrpcnsarinn srlrr lrc ,,, ,,,,1,i- 
"'',""lrcct 

.r'



c<lnrpctc,t Au.thorir.y, to t'c State Govenrnrent. whcre trre lcasc rras bccntcrminated under secrion 3 the State G"uu;;;;;lratt pay solatiunr to thcthe tbllowing rarcs spccificd in Section ii, 
- "- "'

)(6- "rluir^lcrrt to four nronths rcnt lor cuii_r, ,
rrrrcxpir'crl puriotl ol lcasc wlrcrc .rucl, ,,r.*i,i,,ri ,:r jr,..is rrinctccrr yui.lr) or lcss, <lr 

-'-" -"-"r"'

. (b)equivalent to tlucc nlonths rcnt for evcry ycar ol.lease where such uncxpired pcriod 
r -' r r wul '

l-:,1,]ur. 
lhurr rrirrr,.tccrr yr:nrs llut rlor:s rrol cxoce rl llrirrl,nntc ycars, subjccts to a minimunr of seventy six ::r lr

ro nt, or

lcsscc at

uncxpircd pcrir.ld ol'

- (c) cqrrivirlcnt to two nrontlrs ront lbr cvur.y yc:rr ol,
tur rc.xl.ri'ctt 

I 
rcr.iott ot. I casc rrl,.;';;;i, ; i.,ip,:, ..'t 1,., ; u.'t

..r'snrorcthantrrirtynincycarsbutdocs,otixcc,:d ,:riyrrirroyr:irrssrrrrjccr 
r,r nulultutn oJ'lrurclrud urrcl scvcntcc,, u,o,,tlxirut, u,

,,u (!l) ctlrivllcrrI to orrc ruorrth rr":rtl lirr cvcry ycur ol. ]

urrcxpir.ccl yrcriod o1'lcasc whcrc ,r"i ,;;;;d pcri,d
is. ntorc th:rn filiy ninc ycars, subject ,o ,, 1niii,irir,,,.rol'lrtuttlrctl urrtl ciglrtccn ruurrths r.cut...,,

.|.

1

l::il:fi 1,2 to 9 conrain provisions rcta{ing ro

:lIcl's,c.s 
by Corupurilcs, upproval ol.pla,,iby tlrr: CornltctcntAutholity lbr corrstruction ol.any structure o,.r tfr" ,i.,,r,1r.A ptot,polvcr to stop lirrthcr construction anrl otlrcrr,l",,,uliti,,,., ul.

:,lr.lT.r and bar ofjurisc.ligtion of the civii;;';"
entcrtarn any suit against any decision nradc or orclcr .,:rsscd bythc Conrpctcnt ALrrhoritv o, thc Gou.rn,,,;.,rt;;;; r,c Act.. Thcprovision of the Act. ani the Rules made theicu,ilcr h:r'c bccngivcn ovcrriding cflttt ovcr otlrcr laws, unclcr .i..,;,,,, .ll). .l.lrcStatc Covc'u,c,r is conf.errcd porvcr *,i.;;.;;;;, 2, ro ,rake l(ulcs

fi,.|.i:y.]li,fu 
out lny of rhc purposc ol'rlrc Acr. Sccriorr 2jcorrall)s a provision lbr validatio,, lvhich rcatls as ibll- ws:

"23. Vlliclation., Notwithstand rng anytlring in urry

t6



jtrrlgrtrcrrt, clccrr;c or orclcr ol any ctlul.t or otlrur
iruthority.

l:f no sr.rit or other prcrcecclirrgs shall bc nrainllrine tl
or c'Ontinued in any court or bcforc any autlrority
Ibr.thc contirrulncc oF thc lcase, sublcasc or otlior
arrangcmcnt or lbr the lcssee, sublcssce or pcrson ill
occupation staying on thc dcmiscd pl<lt and all such
procccdings shall abate; and

(b)no court shall cnlorce any decrec or orclcr .1rr....- t..,g
thc'continuancc o[ thc lcasc, sublcase or otltcr

i

mcnt to be in occupation of the dcnriscd plot.

rnsl'cr ol' ltrcl tlt iln rrirl

fl lggiistration

rlaqts includi ng partncrshi l), agc ltcy, coDtlitc[s
carTtf gc and othcr spccial fornrs ol' contracts

cluding contracts relating to
agncultr.rral lund".

tlrc

L

lcarncd c6unsct
rluestion thc cor

titioncrs lt yc

ol'thc Sllt:

f lease is based on con travcntion of
giving opporttulity to a lcsscc as to rhc

l1

of thc
tcrlp

l)c
0c

ch

l
ll

I). andra ltcdtiy,LanraIVIT

that

ntendcd by
petilioncrs,

Srn'lt

1'

@

WithoLrt
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-t

contralvchtion ol'tlrc tcrnrs, a lcasc cannot [:c tcrnrinrrrci.
Whcthcr lcasc is to bc tcrminatccl or not is a nrattcr to be
adjudic:rtcd upon hy tlrc court and that powcr of lhc .lrulicilry is
usurpcd by l.lu: Lcgislaturc in terminating thc lcasc undcr trrc provisiorrs
ot' thc Act;

(2) Ternriuatron ol all leases ancl vcstirrg of tlrc
demiscd plots in thc State Govemment onlo*rt, to exprop;urrurr
and tornrination of all lcascs whcn only sonre ol'thc lcsscr.,. :u.c
lllcgcd to havc violatqd thc tonus ol'tiro lclsc, is arbirlary;

(3)'fltc provision of thc Act are discrirninatory un,r
rlcprivc ([rc pctitioncrs olthcir right to cilry on thc ti., ].
busilcss and thcir right to livelihood, oprjfron tltc nglrr ti
pro.p-olty. Thus, thcy,rc vjolative of Articlcs Ia, I9 (l)ig), 2:t
rtt14, pfl Q;,S,,g{,tf r9 QonstitutioJr pf lndia;

. . ii;,-'i iuir..,. :,. .,i ,

..-,1,'-1,;lt:,':.i tr, r,: i;, ,

,.,;,,(l)ryh.qir !l19,ics5ccs Iud invcstc'rl lrugc srurrs trl'rrr..rrr ,.i,.,
sr:tturg.rgplirrtlustr ics orr tlrc dcrrriscd plots urrrl u /11rgu rrr.,,,,, , , .

rvo.krrrcrr wc'c cnrPl,yud irr r.Iroso i,trustrics, trrc [cl.r,rrraLioir or'
Icascs undcr'tho Act is subvcrsive of the rulc ol law.

i... i,-r:. ...
, ({) 1{h.":, trl ovisi orrs ol' thc Act iu.c, cvcu othcrwisc,

ol)lll'9iii;lYli ill! igir:u : rc tcr lncl tlrr:y irrrllosc urrlr:lsor rllrlr: r cs lr ictit.rrrs
ort.tl1c,,lir111li1111unrrl uUlrI ol' tlrc ltctiiior rurs urulur Articlu l9(l)
(g) to cuny ou tlrc tradc or busirrc5s;

. . (6)l,t4ltfruurLiorr to Scctiorr 4 opcr.irtcs r.otro.spr;utivcly
lit is rrLtliq'ir1y;

- r. .iil\l l. .. ,. t,r i

i

i.lu(

_'r
I

,,(/)tSt{lqiunr llliid [o tlrc lcssccs is rrut tho naturc ol.
.?lllr..llo1io.qand it docs not sarisfy thc rcquircnrcnrs olArr,,:lcjUO-n rcad witlr Ar.ticlc I4 ol.thc ConstitLrtiorr;

. ,.- .1. I

!.8)Wf19.l 
rhe lurr.l is being uscd [or. inclustri:rl l)ur lr'-,1. ,

rt. rs unlalr ald uucasonable to ternrinal.e thc cxisting lcascs
. i, . ,'.'.-i. : 18

I .. 1'.,:- : l ,



I

'.:rrl to ctlttsitlcr lrppliclrliorrs lbr grarrt r'rl'lissll lcitscs lrr-'rril l"'

b
I L)o vcry samc PtrPosc

t ccltLuy rvhcn thc 'laisscz lhirc'

t9

.(9)1'lfq QornPctcnt Authority, rvho is subordirtatc to th':

:itu[c Uovcnutlcnt,. ls vcstccl with the powcrs r'nclcr Scctions 'l :tnd

itocv
' I L 

lctllorrct lcssccs, cientolish the structures and dccide wl

any contravelltiOn of the tcrllts of the lcaSe rvaS cOtrtrtlitterl b1 tlrc

lciscc olnot, for considcrirtg his/its application for grant ol'

iicsh lcasc, in,|ris/its fovour. he, not being ajudicial
ltrtlullil,y, thll.ontirr: proccss of cviction and grarttitrg ol'licsh
Icusq rs rrrbrtFary; ond

(1O)As a inattcr of policy, wltcn thc Stlttc

Covclrurtcnl is cslablisliirrg industrial cstatcs ot varicltts plirces

in the State lbr thc purpose o1'encouraging thc cstablishtlte tit o1'

i ncl ustr-iq g rc.[[llcr py. letting o ut oq sclling tlrc plots in I avotrr

ol'tlrc. ur!.r'9111'9ltp-\rjg,',tho itupugtcd Act utdcl wlrich tlrr: cxistirrg

lclrscs'grlurtcr[ Ibr industrilI ptu?osc stattcl tcrtttittlttcd, is

rlisor-iurinir!g.ryl,,;r
, ... . I

I

Wlrils ltlj trtliclrtirtg trllort tlto cottstittttionirl
vlrlitlity,,ril'ir11$9!gr it llrovisiotl tllslcill, lvc ltitvo ttl Irurtt irt

,,,i,,,1 sqi,ra,-oiitre qalipirt pritrciplcs.cnuttciutcd by thc Sril;r:,:rrrc

Cou{t in thqt regard. lt was observed in SAI{UI' $,liici'l V;. S.l
OI PUNJAII.(I),at pagc 864, thus:

irt'" '

l',".i;:0tis Cotrt canttot be c,alled upon to
' cmbarkcd on ati inquiry into public policy

, o6, ilrycstigatc into qucstions <ll' political
notivcs..ryrsdont.nor cvcn to l)rotlouncc ul)oll I

o{.llrc lcgislaturo in cuactittg a law which

.i!iE otlrr,:rlvisc conrpctcut to tttali.c"

ln SACtl.IIl AIIMAD Vs. Sl'n'lE OF U.l'.(2) , it is ob:;, .l

l.)

1

. i.. ' '



@cloctrinc hclcl thc ficld, thc primary [unction

ol'a Strttc rvlts cotisiclcrcd to bc nraintcnnltoc t'1'

luw aud oldcr artcl all othcr activitics wcrc lcit

to l rivate con'Ipetitors. That conception is Iloiv

clrirrgccl arrcl irr placo of thc ]lolicc Stutc' ol'old,

uu" ,r" ,,u* having a'Wr;llirrc Statc' Chaptcr lV ol'

of our Constitution which lays down thc Dircctivc

Principles oI Statc policy clearly indicatcs rvlxrt

1hc fiurctions ola Stltc should bc and tuatry tlrirLr:

wlriclt corrld ttot lutvc bcctt coltsiclercd as Strttc

lunctions u'lrcti tlio caso o['- 'P' irtrd C. Stctrrtl

Navigation Company's casc' was dcoidcd, ';,'culd

curtlirly conrc witlrirt thc lcgitinratc scopc'ol'

Siatc dutics......."

Whcncvcr a clucstion re latirlg to collstitutlorr"
' ol'an Act is to bc considcred, thrcc things

1. A.l.lt. 1959 SC 860
2. A.r.ri. 1954 SC 728

have to be kcpt in nrind, as rvas observcd by a ivisiorr llcnch

. ct l' \ i\l(l(ll'l COMMI'f'l'EE
$

1

ol'this Court"in SATYANARAYANA V. E.C.C

(3) at pagc 401:

l'As rvlts pointcd out by thc Suprcntc Court rvltcrr i rt

vitti,tltv ol'an Act is called in qucstion, thc lirst

thing ior thc Court to do is to cxatninc rvhetlrcr tllc

Act is a law with respcct to a topic assigned to tl)c

particular lcgislature which enacted it if it is, the rr

thc Court is rtuxl' to uotlsidcr wlretlrr:t, itt tltr: crrsc r;l'

an Act passcd by a legislature of a Statc, its

, opcratiotr cxtctrcls bcyoncl the boundarics ol thc Statc,

lbr urtdcr thc provisiorls conl'crring lcgislativc po\vcrs

on it, srrch lcgislature can only make a law lbr its territorics or

anylart thcrcof ancl its laws callnot, in thc rrltscrlcc ol-a tcrritorial rrcxus,

havc uny cxtratcrritorial operation. ll'thc
iurpugrtccl law satistles both these tcsts, thcn Iirrllly

thc Court has to asccrtain iIthcrc is lnythirrg irr

20



oLh0r l)i.lrL ol thc ConsLitution wlriclr placcs an). lr.rr,:r
on thc lcgislativc powers o['suclr lcgislaturc,'.

As wo Iravc alreaciy ntctrtioncd, thcrc oart l>c tro
colrtlovol'sy about tlro c,:,nltctcucc ol'tllu Statc LcgislatLrrr; t,
lhc law in qucstion itr having regard to thc Entries 6 antl 7 I

ll i ol'Scvcnth SclrctlLrlc

(3).A.t.R 1959 A.P.. 398

2t

.' rlake
ist

b

io thc Constituti<lrr. It is truc that thc pctitioncr.s hcrcirr itrrd
sonrc olhcrs lravc bocn grantcd lcases of rcspcctivc plots in
,,\zantlbad Indnstrial Arcn for using thcm for inctustrial purposcs.
A lcasc cun [rc clutcrrrrirrcd lbr co.travcrtion or':r.y .r'trru tr.r rrs
,.rf-lcit:^r: orby opcratiorr of law. It is,rc,tio'cd irr tlre rrre ,, r ,i,
t.) tl)o intl)ugrlcd Act that it has cornc to tlrc nol.icc ol.tlic
iiovcm*rc,t that ccrtai, rcssees are putting the prots or porliorrs
i.rl'lllots to unauthorizcd usc ancl ccrl.ain othcr lsssc.s ar.
r,isusi'g thc valuable incrustrial urban rand for rcsidcntial
Durposcs ancl also for r.vrrrclrousing activity. It has also conlc to
|hc .otice ol'thc covcrn.rent that son:c lessees are subrctr.irrrr .r.
llunslcrring tltc plots or portions ofthose plots b! cnlcrrl,
:r to rlisguiscd. parlncrslrips and transfcr ol shares ol cu,,,, :..,

ro scor.u'c lciisghold'transfcrs. It is stated that sornc of.thr:
lcssccs ar-c collccting llrgc arno*nts through sucrr unaulrr.rizt:rr ,sc
l1'tlrc plots or portiotrs Lhcrcoi'. Evcn in ciscs of gross nrisus,:
lrncl vrolation of (crnt.s ol. lcasc, lhc Covcrnrncnt w]rs urrirblc t.,
resunrc posscssion ofthc plots or portibns thercofduc to lncL nlrc
rn tlrc lcusc tlcctls rrrrtl Iorrg clmwn civil litigrtiorr.

In the countcr ailldavit lilecl on bchalf of thr:
:,Llrlc Covcrnrtrcrrt, various i'stanccs ol.tltc lcssccs huvirrg crclrtccl
, .rr ious sublcuscs in lirvour ol. third partics havc bccn givcn. t; o
llso, lxrrticulars of largc cxtents ofleased out land being
kcpt vacant lbr a nr-unber ofycars, have also.been nrentioncri. II
is lvcrrcd tlral soruc of thc lcssccs havc rnadr: unautltolizc.]
ionslrLrctiorri in v,iolution o1. tho tcnus ol lcasc antl hrvc
r:. , rr -lLtstt y,

i

o



'l'ltiro is no tlisputc tlrat Azanrabatl llltltlstrial Aroa

is -situutctl irr thc lrclrrl. ol'tlrc tttotropt-ltis ot'this Stirtc irrrtl

Llrcrc ltts bioti abnontttrl apprcciation in thc valuc of'tlro lllrrd

ovcl tltc pcriocl. lt is tlrr: spccilio casc ol'tltc Statc (iovcrttntcttt

thut tlre "lnclustrial Arca has becoms the plaything of'

Lurscrtrpulous lcssccs strblctting oi translerring plots or
portions of plots by cntering into disguised pa(ncrships or

nrisr,rsing thc valuablc industrial urban land for rcsidcrrtial as

also fbr warcl.lousing activity and collecting hugc antounts through

such unauihorizeA use ofplots or portions thereof. ln nlost

oascs, major portions ol plots are lcft unutilisod bccltttsc tlrcrc

rvlis no bLu'dcn on tlte lcssccs/occupants, as thc rcnt bcirlg, plr d

I t-r tlre Covcrnrrcnt is vcry low. On account ol'thcsc
ru rr lurvlul/urtatttho risccl :rctivitics, tltc Covcrrtntcllt nrc l)tlI to l,trt]c

It-r..;s rrrrtl lrc sirtrjcctcd tt-r long tlrawn civil litigittiurl 'lvlrcr r

cor.r'cctivc:r!liorr is souglr[ to br-: talicrr lguitrst tltc ;letsotls atrd

nrcanwhilo violalion of temrs of leasc continucs. 'l'hus, thc vt:ry
puilrosr.: Ibr which thc industrial Area at Azantabad was

cstlrlrlislrcd artrl llrc lllots rvcrc lcuscs ottt to variotts 1rcr. , ' i

Iolv rcr.rts lbr Iong pcriocls upto 99 ycars has bcen clclcltlc,.l .r rl rrrr
urilarvlril rc,rl csLat" lrctivity ltts sct in. Suoh higlrly vltltrrtirl':
lntl costly Iind is rrlso'yiclding as at prcscrtt a tpcrc pittltrcc t,l
rcvcur.rc to Gbvcrnnicnt.... "

I"n tlurt bucli groutttl, rvc liavc to cortsitlcr
'.rlrctlrcr thc provisions o1't.lro Aot providirrg lbr tortttirt:rtit", ,.' '

i,:lscs, vcsting of the plots in the State Covcnttttcttt, cr r.t

..r'ihc Iossccs fronr thc dcrniscd plots and cotisidcratir'Lr

:r;rplrcaLion o1'thc l:ssccs Ibr granting licslt k:asr.:s, are

violativo o[Articlcs i4, l9 (l) (g),21 and 300-A ol'thc
Corrstitutiou. hr that contcxt, the'futut'c question as to
rvhclhbr tire provisions of the Act amount to usurpation of tlrc
powcfrs oithc Jucliciary by the Statc Legislature is also prcsscd

Wlrcth,:r [ltc tcrtus ol'lcasc havc bcclt viollttcLl I

ciLhcr ilic lcsscc or thc lcssor artcl wltcthcr thc lclsc is liablc
to bc tcrnrinatccl by rcason of contraventiort ol'atry ol' tltc tcrr;ts

ol'tlrc lcase, ii is coirl.crtdcd by thc lr:arrtcd ootrtrscl lbr thc

pctitioners, hrc nrattcrs which can be adjudicated upon by a r:ivil

coLrit and uudcr the guise of excrcising lcgislativc powcr, tlrc
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'::tu l-cgisllltilrc carlrlot rrsrlrp thc p?Ytt: ol the Judiciary' \!c

.,riot iintl lbrcc irr thc contcntion olthc lcarncd c<rtnscl \

-.LiL) crur bc clcternrincd cither by act ol thcpart'tt i: lll.],:
..,;; ;;;;;p;ration o1' larv The State Legislaturc rs co,r|rt '

,:;,,J;il';;'rrrp..t o1'tnv nlatter relatins to transtbr ol'

,)ror)crty and co.trscrs ,nJiing partncrship. By virttrc oltSc

rrovisiilrts ol'scction 3 ol ttlc n1't' all lcascs cntcred into iu

l':;;';it";-ae,ui"a plots in Azamabad industrial Arca strtt''

I ,rn,,,"a 
'otwitir 

ste..ii.g rnythirrg contaittcd irt tllc lll''lr'

,,,,tr,,"r Act, I ti72, tlrc 'l'L'irrsicr ol propcrty Act' ltlS2 t'

.,,f',rr- l"* i"i thc tirtro bcrng in lbrco ancl thc tc^rtlrs artd

iuudilions ol auy lcasc 't'ilus, by opcrltion.o[ law trtado b1' rt

:;;;;;;;il i.sirklt*., the leascs stancl terminatcd'

I'lowcvcr, it is urgcci by the lcarncd counscl for

,. p.,ition*, that the disp-ute regarding ttTl'-1lt]:l "f
f 

".r.r'f ,'fr-i,U. lcgal disputc, catt trc dctcrnlined. only by a

;;;;;i;.;;,itu[olucticiat bodv and a legislation proviLli;r'r

1or tc^rillation of lcascs withoutludicial acljudication' t5orcir'

;r;;"d;;;;;;;;' oi o,ot,out" rightlo seck redressnr

i,-r'^ .itii.o,iii, rvhich any other lessee is' entitled to' olTencls

,t,.t,.*'iu ;f,f;c Constitution' This contention.is sought to bo

,,,,,,;l;;;,i rry ,i <'r..;,lon urit.t" s'pttn'c Cottrt irlAMMIrlltJNNlssA
,,, \,1,\tlBOqp BF.CUM i4;.- in ii.,.r ..r., rhe validity t,l'\\':rirLrLlJowala

)uccL:ssiutl "it, 
tq,O ttt"'t t'1' lor coirsiclcratiotr.trclirrc,.tlrt' t'i'l'.i:l]]-"

Court. 'fhat Act wcs passccl rnth thc avowctl ob1cct r.ll'tcrrurr)iitrrlg

,"n.'utto,.ti.i ""r""* 
ir* rival clainlants in rcgard to succcssion to

ii.r- .tili. 
"rlptc 

N-awab Waliuddowala .ool:l.r:.,lot'owing 
rcason'

iL *,r, t,.td tiiat; thc 1:rovisions olthe'Act wcre violativc ol

@

b

Articlc 14:

"ln tlrc casc bclbrc us what thc lcgislaturc has

clone is to single out two Sroups of pcrsons

consisting ol two ladies and their rcspectlvc

.iiltr.rr.n lut oi thosc who claim to bo rciuieJ to

frii. Nn*rU WatiLrclclowala ancl prcvcnt tltcttt Itortt

,*iii,lg arry sharc itl thc pcrsonal propcrty o['tirc

iatt., iu iricli thcy might be cntitlcd undcr the

gcncrltl larv ol'thc land. Thcy clainr to bc rt'tre:'
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@and clrildrcn o[the deceased and as such cntitlcd
to havc shares in his personal estatc and no

courpctcnt court of law has as yet negativcd the l
cla'inrs in this,respect. On what

(,1) A.r.R 1953 SC 9l

Principle then, it may bc asked, was thc
disability imposed upon these persons alone rvlulr:
thc clain of the other claimants was acceptcd?
Nay, thc lcgislation gocs lurthcr than this und
dcnics to thcsc specilicd individuals a right
lo cnlilrcc thcir chim in a court ol'laq in
Irco<.rrcli1r rcc rviLIt tlro 1:crsorral law tlrat glovcn)s
tlrc cornrrrunity to wlriclr tlrcy trclong. 'l'lruy, irrl:,
Itavc bccn discrinrinatcd against lront llrc rusI o1'

thc conrmturitl, in rcspect of a valuablc.right ri,iriclr
thc larv sccurcs to thcnr all and thc qucstion is,

on rvlurt basis this apparcntly llo.stilc and..
discriminltory lcgislation can bc supporicd?"

I

"'lhc dispLrtc rcgording succcssion to tllc cstutc
ol'thc Nrrwrb rvrs a lcgal disputc purc atrd sinrpic
lurrrl rvitlrotrt rlctcrnrirurtion ol'tho lloints in
issuc by a propcrly oonstitutcdjudicial triburral
a lcgislation bascd upon the rcport ol]a non-

judicill authority and rnadc'applicablc to
spccilic iirdividuals, who are deprivcd thercby ol-

valuablr.: riglrts which arc cnjoycd by all othcr i,c:.
occupying thc sanrc position:rs thenrsolves, rl,.r,:; r ,

opirrion, ltllrinly cornc rvithin thc constitutiorraI rnt,r
ol'Articlcs " I4".

llLrt, rvlrilc str:iking dorvrr thc provisions oll thc Act, thc Suprcrrrc
Court 1:crtincnl.ly obscrvcd:

"lt is rvcll scLtlcil that l lcgislature rvlriclr
has to clcal rvith divcrsc problcnls arising out-
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@ol' art inllnitc varicty o1'htunan relations ntust'

ot'n.a.r.rity, ltlvc tltc powcr ol'nraking sllu' :

larvs to attlirl plrticulur objccts; andlbr.tlr :

irurpur" it nrLrst havc large powcrs o[ scltottorr

or ctassitrcatiou of'pcrsons and things upotl

whicli sr.rch llrws arc to operate' Mere

rlit'l'crcntiation or incquality of trcatment'docs

nut p.t sc' aurorutt to discrimination within tllc

inhibition ol thc equal protection clausc 'l'o

irttliret Illc t,1lct lrttolt ol the clltrsc' it is

ncccssary to show that thc sclcction or

r.l iti'.r.ntirtio,, is turrcasonablc or itrbitritly; tn;r '

it ciocs not rcst on any rational basis having

*g*J,. tltc objcct which thc lcgislaturc has irr vicw."

'l'lt:rt rvlts lt cltsc ol'lr clisputc [lctwoctt lttttttbc' ''

olaiutatlts lor suor;cssion to thc ostato o['tltr': dcccasu'-l i'r'""';rl; []y

,irir.,. 
"L 

tfr. ilnllr-rgnccl lcgislation, disability to clairn suucussrorl

to thc propcrty was impoi';J only on two sots of clirinrants while

tlru cluir. ol'ol.lrcrs w.s aocoptci. Such disability rvas inrposcd

on tlrc basis of tlrc report of ihc lcgal advisors pcgativing tltc

;i;,i;;;t -; tct ol'r-rlairtrants' 'l'ticy werc tlir;trinrirtrttt:tl rtgrtinst

il.,r'.t.rt,t.i "ii,,. 
,r*j" t" crtlbrcc thcir clliru in l coLrrt 0l'

i.r",-i",,..ut,fl,,ico with tlicir pcrsonal lltrv ltt,tlttr'':u

.:ir.r.,,,trr,,,,..,, , tltc lltovisiotts 0[thc Act rvcrc hcld to b'

,tiscr irrrirurto,l' lncl arbitrary' Wu will dcal rvith tltc tltrc;tiort

r.i.if rg ," viol,rtion ol Artiolc l4 with rcltlctrcc to tlic

prouisicrn ol'thc inrlltrgnccl Act at a latcr stagc'

[-Jtlt, xt prcs0llt, wo havc to cortsitlcr rvllr:thcr llrc

clcoisiorl ,.ti.r.t o,i by tltc lcarnccl cotltscl lbr tlrc pctri:''' ''r:'

;;;;'";,,t.,y principlc tlrat a lcasc cntcrcd int? b:t\):"ttl't ., ..

Cuu.rnn,a,rt a,ir.t lt priu,uta pirrty oatulot bo tct'tttiltlrtctl [r]' opclitltott

lr"t"* i"."r,t"'i,it'" p,it" anctiirnple legal disputc thlt ca. be

^,rlrcri.'.*;,i 
rrv a Courl of law' noiuch principlc ltrts b':cn ttraclc

."1-,.--;J fry thc Strprenlc Cor'rrt 'l'hat wils a casc rrri ;rng bctrvcctr

;i;,;il;;t ;.lating io sitccession to the e.state trl'a tltt :rscd

N,*afr. 1'lic qucstion rvas wltctlter orlc o['tlrc pltt Lie s t rtr lrc
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, rrrive cl to u:ttl'crt r:u thcir ulairtt (br suoocssiort itt u coutt I'i'

.:rrr', ulrilc tlrc riglrt ol'otlrcts lras buctt rcctlgrriz'crl ol'tllu 'r'-''
ir lriclt rv:ts tlttcstiotlcr-1. lrr l-ltut corrtcxt, tlrc lr:arircd 'ltrtlgc: I

rlr.ri !ht.: clisputc rcgarclitrg succcssioll to the estate ol'thc I'll* I I

iies a.lcgal clispLrte purc ancl sinrple and wjthout dctenlrirurtior ol'

:1,., 1,,,irrL; in i:iiuc Iry tr lrtopurly uollstitutcll itl(ltuilrl ttitlttltirl,
:r le gi:;lutiort b.usctl trllort tltc lcptltt r.rf a uorr-.iudioial

;rrrrlrgrlily rrqtl nurlic rrppliclrblc to sllccilic irrrlivitlrrlilr; tvrt:; r'it,l 'livo ol'Ar(tt:lc

l-i ul tlro eousl.ituLion ol' lnclia. ln thc prescnt caic, tht: Silli ,'r'r,llttrrc ltlts givcrr

:ir.rrcllsonsinthcPrcttrrtblctothcinlprrgnctl Actltrstillir': rrl)or:ltiorrol

I S"ctiorr 3 tcrrrrirurtirrg lll tlrc lcirscs in rcspcct ol'lll thq tlctttts,,.l plots ol'Azarrralxtd

lndusl.ria[ Arca. 'l'he rctbrc, that dccisiotl in our vicw has no rclcvlttrce to lltc litcts ol'

tllu l)ruscn I c sc.

lrr Lhe other casc, i.e. RAM PRASAD V. STATII OF BlllAtt (5) citcd by tltc

.r'riurrjd corulscl lbr thc pctitiorlcrs, thc 0onstitutional virlirlili' 'rl llilur Satlri l-artds

1i(estonrtion)ActJ4,o1'lg50waschallengcd. Undertltcprovisionsol'thatAct,
Lrvo indivicluals and one solitary transaction cntered into bctr.vccn thcnr and anotltcr

i)rivat.c p.ll'ty viz, Bcttiah Warjs Estate, ltad bccn singlccl out anLl tltc trattsacti<ltr
rvrrs dcclarcd to bc a nullity. Thcrcforc, the provisions rvcrc lrcld to bc
ii::,crirninatory irncl arbitrur!. Emphasis is laicl by thc lcarnccl courtscl on tlrc
oirscruation maclc by the Suprenre Court whilc qo dcclarirrg thc lurv to bo violativc
c,1'Articlc lzl r.r1'tlrc Constitution o1'lnclia, that thc lcgislltrirc ccclurcd tlto [Irr rr"r,.'r io' r

.,, bc u nullit! although thcic has bccir no acljudioltion on ilrc loirrl tr1, u.ltrrlrcrrrt
triburjal. lt was hcld that tlic lcgislaturc had sirrglccl out thc t\,.o irrclividulls ancl

ile rricd thuur thc riglrt" !Vhich cvcry lndian citizcn posscsscs :o hlvo his rights
rrljudicatcdupurrbyajudioial tribunal inaccordancetvitlrthclawwhichappliesto'
is casc. The nrcancst olcitizcns has a right of acccss kl a Cotrrt ol'lurv firr thc
retlrcss ollris just griovuncus urrcl it is liour tlris liglrt tlrut tlrc lussccs lrrvc lrccrr
cleprivcd, by this Act.'i For thc very sanlc reasons:rssigncil l',. Lrs rvith rcsl)cct to
:lrc carlier dccision rclicd on b), the learncd coultscl lbr (ltc 

1:e liLroncrs, \\,c lrold thut
tlris clocision also has no application to thc lacts ol'thc ltrcscur case.
IL is, horvcvcr, vchcrncntly urgccl by ths lcanrcd counscl lilr tl r; llctitiuncrs tlutt thc
prilvisions of sccl.ion 3,4 and 5 violatc Articlc l4 ol'thc constrtution ol'lntlit and
tlrosc provisions'arc both arbitrary and discrinrinatory. 1'hc ol;jcct ol'thc irrrpugucd
.\ct is to tcrniiriatc a.lI lcases on the ground that tlre lcssccs ha,e conrnriitcd brcach
o1'tltc tcnns o1'lcasc. Thc lcascs are dcternrincd witlrout gir rr .3 arry opportunity to
lhc lcssees. Whcthcranylcsseehasviolatedtheternrs li. ;:j l lrrattcrlbr

'lccision by a civit court and thc pctitioners hcrcin havs Lrst':r Lruprivcd o1'tlrc riglrt to
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hnvc an adjudication by the civil court regarding thc violrrtion ofthc tbrnrs ol'the
lcnsc as in the casc o['othcr porsons who arc sinrilarly si ,rate d likc thc p0(itioncrs
hcrcin ., Thc further objcct of thc act is to enhancc rcnts ancl to grant licsh lcases in
lavour of such of those" persons who are held to havc r1ol. contravcllgrl tlrc tcrrnrs ol'
the lcase, by thc Compctcnt Authority. There is no rcason why thosc lcssccs rvho
havc not actc(l in violation of any ol'tlrc tcrnrs ol'tho loasc slurll bc sub.jcot to tho
orcIcltlol,ntltl<irrglrrapplicationlbrtltegrantol.licslrlclrsc,,I.llcCorttpctctrt
Authority, vvho is cntrusted with thc lrurotion ol'dccidinr-r *,iiotlrcl urry Icsscr: is
gLiilty of viol:r[ir-rrr o1'arry conditions of thc lcasc, is tlrc L,;rc rvlto rlocs rrrlt huvc.uny'Icgll ol judicirrl Lrur:Iiground aud lris clccision is sub.lccr rrr rrppc:rl try tlrc Surlc
Covornnrcttt. ln rcspcct ol'othcr irrdustrial cstntcs, tlrc Statc Covcrnnrcut is ofibring'
dr;yclopcd plots thcrcin for salc or lcase, as thc casc may bc, to tlrc pcr.sorrs
intercstccl but in thc prcscnt casc thc Statc Covcrnnrcnt lns rnctcd out a'dillcrcrrlial
Ittrtltttrrttl lrr llrr, 11.1,1,1 1'1, ql'lllr) n zrlll6lrrtrl Irtrlllrltirrl Ar,,,, l:,rl rtll lltr,,.r. tprt,;1tt,l. llyi
l,r,,vi:;i,,rr:; ol lit'r:lirlr -'1,,1 lrrtl S lrt.r: irrllilrirry trrtrl rli.,,,r ::,t,)t).

L

It is wcll settlcd principlc of law that "a legislature rr,l::. ir irus to dcll r,vitlr divcrsc
Prolll9rl1;,;rrising out o{'an ir1{initc varicty of lrunrarr rcl:rl ons ulusl, olnccc.ssily,
liilvc lliciidwir'bl'rrurlJng s[r.qcj.\! [ay.vs io otriin plrrrculli-otlcoti; ifiyi,istf tirift ,

ptrqlcis0'iiirrtrst lutvc largq io)w,tii of selectiq'n'dr classill,::rtion tii ,li;lliH qi,,t!,.. 
,

thiirgis upol wliich such laws are'to operate. Mcre rlillcr,. rrri,rtion oi'iiicqi,rtiiy'irf
trcrt(ittcrttt-doc.s tiot'yrcr sc' a'niount to cliscrinrinirtion n'rtlrr r rlrc rrrlribliirirr ol'tlir: t:qual
t)rotcciion clirusc. "(vicle AMEEI{UNNISSA V. I\,,I 

. , , Ill:(;Utvl, .l sulrral
A cl:rssilicli.t irrn nral,propcrly be rnade on territoriri r, rs gcrrilirrrc to the

l)urposcs of thc enactrncnt (KlSl-lAN SlNCl.l V. li. .. r j I \N S'l n'l'l: ((r) ln rlrc
prcnrnblc'to thc Act, elaborate rcasons which prornllte rl rlrr: Stutc Lcgislaturc to
rnakc l[ic'ippugncd Abt have been mentionccl in clctlil 'l lrc Azarrrirlracl Inrlustriil
nrce ii loiatccj in thc heart of thc city of l-lydcrabarl lrrr,r ,rre rc u,as abnonrral ,

r,Pprc'cililoii iri thd valLrc of the land, It has cornc ro rlre ,orrc0 ol'thc statc
co'rciniiicnt ihaI sonrc of the lcssees have sublct or ir '.r:.:-j sonrc prrlts tlr
poriions ilicrcol'by crrrcring into disguised p:rrtncrsl:.1 ir:.. Ilrvc bccrr collcctrrrg
hLrgc arttounts tlirough such urauthorized usc of thc plots Sonrc ol'tlrc lcssccs ltavc
[)ecn putting tirc plots to unauthorizcd use and ccrtain othcr lcssccs lravc bccn
rrrisusjllg !!1c valu;1blc industrial urban lancl lor rcsitlcntirrl l)rrrl)oscs; us. iilso lbr,
uv1q9119.11;pg itctivity and collccting huge stuus of nroncy. Evcn irr casc.ql'gros5
irr isir:;c:arr{'viol:rtion ol'thc tcnns ol'lcasc, tl)c Stfltc C()\ (..rlnrcrrI wlrs uii;ifllcio
rosulllg Pbsscssion o1'thc plots duc to adolltion ol'tlille rcnt li,rrnlts olr.lcrisc tlcctls
rvitlr vrlyiltg [crrttls attd conditions and laorurac in tlte lcrr:r'tiuccls iirrcl ulso tluo to
lr-rrrg dla\vn civil litigution. 'l'hc stutc Covcnuucnt Irrs be ,;rr r ccuiving 1>altry rcrrt
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I r lltc oasc ol'thi.s natLrrc rvhcrc n.unbcl ol'lcascs irr rcspcci t,. rrist cxtc,r. bl.

'.lL'r[rlr: land arc involvcci, it woukJ bc inrpossiblc to rcc(]\,cr 1;osscssirrr l,d
i)r'cvcrlt rlristrSc ol- tltc llrntl by thc lcssccs lvithin a rcasorr:rtrlc :irrrc il'a rroticc is to llc
!ivcll to eaclr and,cvery lessee beforc a dccision is talicn (br rlr:tcrnt ina tiorr ol'lcasc:
\\'irr:rr u .lcasr: sturicls te'rrrir'rtcd by ollcratiorr .r'rarv, tlrrcsti.rr rrr'giyi11, ,,,,
trl>Portunity to ir.lcsscu bclbrc such tcnuination, rvill rrot uris.. .l.lrc 

lcfrsl:rrr,,"
2ti i

li()ur :;uclr ir l:Igc c,\l,cr ll. ul'v:rluutrlc ufbutt lattd, ltt tlrosr: .lrur.lrllstirlleu:i, tlrc Statc
l.crir,!:rttrc llrorrglrt it rtcccssuly to rrtulic liwv tuLrrrirrutirrg lrll llru lclscs itt tcsllcct ol'
llrr: ,.icruiscd plt-rts ol'Azaruabad lndustrial Arca. 'l lris lrrr!', ,,,.,1 rrcu is, tlrr: rrt,'
erttttltttrtt[rlc to tlto otltcr inrlrrstrinl arcas lvlriclr Arc nt()si .. i orr tlrc outskirts trl'
.,li1er'to!vlts ol ci(rcs ilt tllc statc. 'l'hc locatiorr ol'tltc lrrclr, rlrL: r,rrlrrc ol'tlrc llrrrrl, llrc
LLrrv trtLc of ittcotttc I'ctchccl lry thc Statc Govcrrrrrrcnt urrrl rlr,. rrrisusc to r.vlriclr rtrurry
'l tho tlr:tliisccl ltlois lravc l;ecn put to, justily tlrc di[1'crcrrtilriorr <tl'tIis i1<lustrial

:tte lt liottt tltc rcst ol'tlrc irttlustrial arcas. Sornc lcssccs lrevc su[rlct or translcrrctJ
tlrc Plots or portions tlrcrcof by cntcring into clisguiscd pur l:r ..rsirips urrcl tlurslcr 9l'
:rllurcs ol'cotrpurrics. Duo to ldoption of clill'crcnt lirrrrlrl,, ,,1 ir.;r:;c tlcctls rvrtlr
'. irrvlng tcnris atrd cotrclitions, Iacunac in the lcase clecri:; lrn.. .rlso il1lg to lorrg clnrrvrr
'.)ivil Iitigltion, tllc Covcrumcnt was uJrablc to rcsunlc l)()sr;o: rirur) ol'tirc plots cvcl i1
r:rsc ol'gross uiisu.,ic. 't'lrc plots 'wcre leascd out to clillcrclrt l)crsol)s lbr long
Pcri,cls upto 99 ycars ancr lhe state Government rras bcc, pri,l u"ry r.rlv rcrrt. .l'hc
lussccs in rcsllgct ol'lots sil.uatcd in such arr irxlustrial ilrcll cln bc rr.uutccl ls a cluss
iry Iltcrttsclvcs and such a classification, I'or t.ltc l)urposc of lcrrn:rutiorr ol'lcascs by
(,1)(:r'lrlion ol'ltrrv, clrrrrrot bc slirl to [lc rliscrinr irrtrtory. .l.lrc 

ir iscr.s in tlrt:;lrcscrrl
e :lsc cill)ll(lI collll)ilrc tltcrttsolvcs witlt lr::,-sccs ol'ollrcr irrLlLr:;l i:tl :rr.cits ()r la,ra"",, itt
rlcrtcral ancl claiur r.hat thcy shall not bc dcprivc<l of tlrc ri*iir lr:rliproach a civil
',trtl ltltcl l',ct tltt: ttllrltcts tclltirtg to lllcgutl violutions ol'tlre contlitiorrs ol'(lrc lcasc
.rr I.j trtl ictrtccl trporr,

,,,1
llrrl il i:;. lr,r\\,r,\,r.r.. I ; r r I r I r r i I I t , , I lr1, ll1(. 11.1;1.111r11 t.urrnl;t,l l,r llrti Irr.titiorrr.r:; llr:rl rvlrt:rr lh.i' rlir;l;r(ivr':1i".,14'y i1; l',it't'tl t;ottt:tt:lrriilrrnr: irr llrrr lin rrr ,l':r ,;I:rIrrIr. :rniI llrr. Ir,,vir;iorr;Lrl srrulr il st;llutc viol:rlc rrrry ol'tltc lirrrtl:rrncnllrl riglrls irrcltrrli rt tlrc orrc trnrlcr
,,\rlit:lt: l.l,llrt::lrrrrrr: slr:rll lrr: lr,.:ltl lo hc irrv:rlirl. 1i,,,,1,1,,,,i ,rr llr,:t.orrlr:rrtilrr.
r'cliurrcc is placctl olr thc (rcci.siorr o|trrc sulr'c.rc cour.t , A..- r..z\l.,rtA v. r)& Iirl()l(1']" ol.r lNDlL l-'l'D (7). As poi.tccl out by trrr: suprcrrr,-. c.Lrrt i, sn rtuPsil'JCI'I v' s'lA'l'li orr puNiAy (r supra) trrc cc:,rt ca,rrr-rt lrc crilcd uuo'to.
orttb:rrli or-l a, ir)quiry irto |>ublic'polioy orirvcstigur.c irto q,,.rtiu,.,, uipuiiu".r''r'rsdom cvct't to pronouncc upon nrotivcs ol'the tc-gislaturc ol'cnactilg ri l1w rvSiclrrl is ol.lrcrwisc csnrpJtclt to lrapc. :



Iltrrtrgltl iL llt to tcrlnirultc oll thc lcascs arrd providc ir) ()l)i)()r'tunily lo srrclr ol'tlrosc
Icsscr;s wlto lrtlvc ttoL cotttrilvencd tltc tcrrns ancl contiitiorrs oi. lcusc, to uplliy Ilr a
licslr lr:lso. C)rr lcccill! ol'thc applicatiort, tlrc conll)ctct)t aLrtlullity nray grarrt u licslr
lcasc, it'i( is satisLled that the applicant is not guilty ol'violation ol'any conditions ol'
LIrr: icasc.

llcc:ttrsc thc land bclongs to thc Statc Covcmnrcnt unil ilr,: Corrllctcnt AutSority is
allllointcd by tlir: Statc Covcrttntcrtt, wc hav0 to corrsiticr r,lrctlrcr it r:arr bc said that
(1rr: 51,t1" Covcttttttcttt, rluht us u Judgc irr its orvrr clusc, irr l)rrtiuuliu.irr viclv 9l'tlrc
Iircl. tlurt tll: clccisiurr ul'tlrr: corupcturrt Autlulrity is subjcot r.o appcal tr.r tlc statc
Govcmmgnt ? Whcthcr a leasc can be grantcd or not aircl *vlrctior any violatiol ol'
thc tcnns iurtl conrlitions of thc lcaso hai bccn cornnrittcLl t,y tlrc a1llllioa,,tr, ura
rnrrttcrs which can bc clcalt with by a rcsponsiblc nuthor.ity Undci ilrc irl1ri,g,r"r'l
Act, lhc Conrpctcnt ALrthority is rcquirccl to rocold its t..,ry,irs irr supltor.t ol.thc
tlccision tllicn by it cithcr granting or rcfusirrg [o ar.r1]i : : . r, lcust: arrd its dc;;ion is
.sutrjcct to a;;Pcul to tlrr: Stirtc covcrrtrrrcltt. wlrcti'tlrc I-e :r :rtrrr.c rrr its wi.stklru
tlroLrght it fit to cntrtrst thc lunction of c.lccicling wlrctlrcr a 1, rrtictrlar llrplicnnt hircl
courrnittcd brcach ol'thc tcrnrs ofthc lcasc orirot, Ior llrc i:rrry.,osq ol'giarrtirrg a licsh
lcnsc to hjnr, to arl Authority appointccl by tlri Stritc Covci.'rricnt, it c;nnot ll,.r,:rirl
thirt thc Stdte c,ovcr.rrrcnt is aciing as a Jirdgc in its orv, c:rtrsc 'r'rrc rcftrs:rl or .

grarrti,g oi'frcsh lcaso clcl>e,cls upon wtrctfiJr tlrc ,ppric.:rr lrrrs vloratcd any
L:ortrliIiorrs ol.tlrc lcrsc .r rrot an(l thc c.lccisiorr i,,,, t,, 1,. ,),r: tctl h1, rcrrsorrs t, lrurcc.ttlctl [ly-llrc Arr(lro|rty. ]t cx rlot llc llrcsrrrrrctJ rlrlrt t. l : ., c,inpctcrrt
'\LrLhority oi tlrc Statc covcrrrrncnt wirl act witrr prclLrrlr, r. . ,r,,:,sr :,rry lrurt.y. 

.r.rrcy
rrlc bountl to t!cciclc il nrilttcr r>rt its owrr rrrcrit.s. 

jl.hur.clirrc, 
rvc ,lo rrtil ljrrtl lirrcc irr

tlrc contclttion ol'l.ltc lcurncrl counscl.

It,

U,rlcr thi orissa liorcst l)roclucc (control ol',"r'ratlc) Ar:r 2l .r' r9s | , tlru statu
Covunrnrqrrt issuccl u Notil'icution clntccl Dcccrlbcr 9, I()S2, tlir.culing tlrlrt tlrc Actsltlrll t:otttr:.ittI,, lirrr.t::r( r,rrt:c irr tlic rvlrrrlc ol'(lrc Slltte Lrl.( )r .,.. I.lrcreirliur, tlrc( ittve:rrrrtcrrt iclirscrl lo rcccl)l roylrlty liortr llrr: irpllr.li,rr: , , .t U l.KAi. a: &,l (1,)
1,'l lJ vli. s'l'A'l'lj ()lr ol(lssA (8) irr rcsliccr ol'icr.r:rirr rtrre :;r tlryisi.ls.,rr tlro
gr'ottrtcl tltaI thc notilicatictn lrad tlrc cll'cci ol' rcsc irrtlingl tlrc cxistrrrg c()1tr.ucls
Itctwcctt Iltc.(lovcltttttcrrt iurtl lhc ullpcll:rrrt, Whilc co-nsitlc,i,,g rlr,]u,,li.iirj]i,r'rr,"
rrotitricatiorl tlrc Suprctrtc court clcclarccl irr A.l.l( lgsz s. I954 thlt tlrc rrotillclrtion
rvus rtot applicablc to thc lbrcst producc gro,rur irr Covcrnrn,:rrt lirrcsts:rntl it rvill.
rrot, thcrclbrc, bc o1;on to thc Govcnln.lont to trcut tlre colrlr -.t ol tlrc pc(itit,:lr:;s ,:.;
rcscirrdcd. ..S Lrbscqucntly, llrc Covemnrent of Orissl prorrrul..utcrJ an Orclinunco
PLrrporting to rcntlcr tlrc clccision of thc Suprcnrc Cotrlt incllt:crivc. 'l'lrc v,[idity ol'

I
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tlre orclinancc was challcngecl bcfbre thc SuPrcrnc. Cottrt on tlrc grotrnd tltaltilc

Or'clinanco cncroaultccl upon thc ju{icial powe r..'ltupclling ri,t ooliterrtiul, it was

held that the notiiication datcd December g, 1982 had bccn validated rurdcr Scction

5 ol'tlrc Ordinunco, notwithstanding any juctgnrcnt, dccrcc or ordcr <llany Court to

tl)c contrirry. Acr:orrling to tho ordiuarrcc, thc Notilicllirrr sltltll trr: clccrttctl ttl ltltvc

br:e n isstrcCl itt rcspcct cll'sltl sccds growlr Or lbuncl irr i- i ,rt ttttlcttl lilrcs(S'
'l'lrclcl't-rLc, tlrc Suplcruu 0oud hcld in tho subscqucnt rlu.-i::.olt tlrlt thc cotrtr:rcts ibr

collcctiorr ot.sal scccls stood rcscindcd by tho inrpugrrcti rrotili c:rtiorr, lltltl tlto

rrirtillc:rtiorr did trot sullcr lioru illly ilil'inuity ris tltc dclcct 1;oirrtctl otrt lly tlrc Crlru'l

rvus rcctilictl.

Thc lbllowing obscrvation made by the Suprcnte cottt t itt Ii.'\DI In Kt{lSl INA
n CAIilVn L VS. S'|A1'D OF lllt IAR (9) at pcgc I -i. ' ,: ilph I 0) rclrrting to

tlrr: r'iglrts ol':r l)lrrty to x contr:tct, is apllositc:

"ln this sphcrc, thcy can only clairn rights conferrecl rtpc.,ir .ircttr by contract atrd arc

b<>trncl by tlr6 tcrrtr,s ol thc contract only. unlcss sonrc st tute stcps irt ittttl cottlcrs
sornc spccirl stulutoty l)owcr or obligltion on tlrc Stlrtc in tlre cottlntutrrul Il 'tl
which is apart Iror:r contr.lct" (cnrphasis suppliccl)

Clrrr(trctrtrl li1,1ltts lrlc ulrvuy.s srrtrjcct to tlru stutrrtli) j).\ , ,,,,,is rrlrit:lt ittrpirrgu ttpott

citlrcr tlrc conttrct us a lvltolr: or arry riglrt tltcrf utttlr:r'. 'l lrc le :;sccs ol'Azarrlatrltd
Irrc[r.striaI Arc'l constitutc n clistinct nnd scllanrtc cllrss lr]. tlicnrsclvcs itrrrl tltc
Lcrnrinatiorr''of:all lcascs cannot bc iaid to bc cithcr discrrrrniliiltory or urbitrary.

Yct anothcr corrtcuticrrr which'is vclicnrcntly urgcrl lry tlrc le urrtod courtscl lur thc
pctitioncrs is that sonrc ol thc Icssccs lravc cstablishccl irrtlustrics irr thc dcnrisccl
plots by iirvcsting ltugc suns of nroncy and by virttrc o!'tlr: provisiotrs o('tltc
inrpugnccl act, they are dcprived of their fiutdanrcrrtll nglr: lo crlrry on trutdc or.
br.rsincss r.nclcr Articlc 300-A of ihe Constitution ol'lndia, 'l'hc provisi<.lns ol'tlro Act
cOrnplctcly arrnihilatc thc f'undanrcrrtal right ol thc pctitiorrcrs to ci.lrry 

'.l 
r busirrcSs

ancl it is r)ot a cosc ol irnposition of rcstriction on thcir riglrt. ln tlurt contcxt, il is
sr.rlrrnittccl thnt cvcrr othcnvisc, thc tcrnrinntion oI Icrrscs :rrrtl vcstirrg ol'tlrc tlcnrisctl .

plots itr lhe St,ltc (iovcruurcnl rrnrlcr Scclion 3 rrf'llrc n r'l :rr)ounl:; (o lrcrluir;itiott rtl'

l)rol)crty ol'tlrc pctitioncrs arrd as rro 1.lrovisiorr is nrrric li.lr p:r1'rrtcrut ol'corupcrtsutiott
in tlrc Acl, tlrc lcrrrrirtrtiorr ol lcirscs is illcgul lrrrl irrrl;rope r . i lrrs irrgunrcnl, i)
courrtcrcd by tlrc lcanrccl Covernnrcnt Plcaclcr statrrrg tlrut .hc pctitioncrs do rtr.tt ltavc
l.llrntl;ttttcrt{ltl ri,thl lo (:ilrr\/ on lratlr. or h1,;irtr.:;,; itt rr 1rrrrIilrIIrrr.rrIr.rI ur lrlrrr'r.' 'l'lr,'

l)+(tliun(:Il;. irtr: ttrrl Itcvt:trlt:tl lirrrtr (riu t'yil,l orr ;rrry lr;rrlt, r,r l,rr,;inr.,;,; ll'llr,.ir llrlir'r.
30
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As [.o lvhlt coltstitutcs rr:asonablo rcstriction undcr Alticlc l9((r) ol'thc Constitutiopl],:!::n glllrincd by the Suprcrnc Courr in a rrunrtrr:r ol'cascs inclucling
,\I{UNACI.IAI-A NADAR VS. STATEoF MADITAS (IO) aITcI MD I:AI{UK VS.
Sl'n"Ul OF M.P (ll). Tlrc question is whcthcr a lcsscc c:rrr cluirn a lurrrllurr,-.r.,r
|illllt to cllrry otl tradc or busirrcss on thc basis ol'tlrc tcrrns ol'rr corrtnrcl arrcl
'r'lrc(lrcr tlrc de[ernrirlation o1'contract for one reasor.r or. l]r(.. r, .ir-uniounts [b
rrllct'lctcncc rvith thet iiurclanrcntal right. It is subrnittcd bl,tlrt: lcuilctl courrscl lbr
llru pctitioncr:5 tlrat in clccicling thc qucstipn rclating to irrl r:irrg,:rrrcr rt ol'a liurdarncrrtal
I'ieirt, tlrc cotrt has to consiclcr thc clircct and incviicblc 

"n,l*.1,,.,.,"" 
or cl'l'cct ql'tlrc

rrrrllrtgrtcd ltct q1l tlrr: I Lrtttl'rttcntal riglrt of thc pqtitioncrs to clrry on tlrcir truclc or
brrsi,ncss. 'lJrc riSht to propcrty being thc basis or foundation lbi thc exercisc ol.nny
Iirrrtlrtt r tcr ttltl'i'iglrt tlrc vulirlity ol'thc uitioll tlcllrivirrg a crlr/.e ,r ,l lris ltrsllcrly 51s to
Lre dcciclcrl oir tlrc touclrs[oru: ol'
''1'tticlq; l'1, 1,9 lrrrcl 2l't.rl'tlrc ct-rrrstitutiort crl'lnclia. 'l'lrc lirr,:: I (.()r.lilscl lruvu tilarvrr
LrLrr' utl.crrtion to tlrc clccisiorr ol tlrc Suprcnrr: c<.rur t in Mn Nljf.n un NDI ll vs.
i.-l..llON Ol: INDIA (12) whcrci, thc icar,cd Juclgcs havc lrcltl tlrLrs:

, ,. ''1 , , 
,

"1'hc pith at1d substancc thcory was thus negatived in thc clcrrrcst tcrnrs an4 the tcst
rrnnlictl *.s as io what is thc dircct and inev-itablc conso(lr.rcnco or cllcct o['tlrc
irrrILrgttccl Statc action on tlrc fiurdamcntal riglrt ol'the pciitiont:r- It is possiblc l,lrat
:r ir givcn case thc Pitlr and substance of the statc action nrr,, , rvitlr n l):lrticular
ti.;ltlrnrcnlal riglrt bLr[ its dircct an<] incvitable elI'cct nra1, bc t,r, r*rr.itlror 1111rt,r... ,,r11

rrr3lt[;trtcl in tltat casc, thc Statc action woulcl have to lnecl. t]rr. llrllcrrgc ol'thc lattcr
iirrrilrttrtctttal riglrt. 'l'lrc pitlr antl sr,[rstancc <.loctrinc looks onl1, 1t tlrc ritr.jcct altl
:' Lr.lrj cct-r)lll'te-r ol'tllc Statc action but in tcsting tlrc valiclity ol'tlrc St;rtc iictiorr witlr
rcl'crencc to l'undamcntat rights, what the couri nrust. consirlcr r:; tlrc clircct ancl

L1' tlru irrrllLrgrtctl lcgislutiurt. Urtclcr tlrc tclnrs ol'a tcusc cnlcrccl rrrto by tlrclr rvitlr
llrc Sl.lrl.c Covct tIttIctt[, tltoy calurot cli.tinr a .lurtdarrrcrrtul liglrt to calty ol] Llittlu or
bLrsittcss. I(ight to prol)orty is no lorrgcr a lirrrclartrcrrtul rigil r r tr:r Lirc tlclctiqrr 9l'
."rrticlc 31. Qtrcstiorts ltcrtrtitrirrg to pirynlcllt ol'corrrpcrrsutr() lrn(i its lr<lct;rritcy irrc
rrLr Iorrr3cr jtl.sticilr[.rlc:rrrcl [ry virl.uc r.rl'lirrtry 42 irr l.ist lll ol tlrc Se i,t:rrtlr Se lrr:tlr-rlc tu.
tlrc Corrstitution ol'Irtcliit, thc 1:ctitioncrs curuurt clairrr auy liglrt [o con rl)c1sit l iol.
Undcr thc provisions of tho Act, thc lcascs lravc becn tcrnrirtrtccl tor vatiU rcasons
rlnd vcsting of dcrniscd plots in the State Govcrnnrcrrt by rcasop ol'tcrrnirurtiori ol'
lc.scs, by <lpcratio. of law ca,nor. bc characterizcd as acquisitiu. ol'propcrty a*rl
ovcn o(hcrwise llrovision is rnadc under Scction I I fbr pl1,rrr,,:rt ol'urnqunt t y ,vu1,
,i solutirrur, whiclr is irr tlrc naturc of' conrltcnsation.



irrcvitrble conscq.cncc of the state actiori. othcn'isc, rhc Protcctiorr of thc
lirrrLl:rrucrrtul riglrts'"voLrld bc subtly but surcly crodccl.,,

Iiclrrying on thc dccision of.thc supreme court in
o1'.l.tK (13) rvhcrcin it'"vas held that the right to

M/s Vij l{ir;ins Pr4. Ltd. VS Statc

(
(

2)
3)

A,t.ll. I97s SC s97
n.t.R.. 1989 SC 1629

( r+) A.t.R 1978 SC 803

cxllloiI or utilizc plrrticulltr forest urclcr Covcmlnenl oldcrs or conl.r:lcts anloults to
'povcrtl'' aud r cir.izcn is cntitlcd to protection uncler Articro )( r)(f) ancl Articlc
3 I(2) .1 tlrc c.rrsrittrtion, ir. is asscrted by thc leanrcd counsc thai'the right to
c.tttirtuc irr ;;osscs.sion of the dcrnised plots ancl carry on tra( ,r or trusircss a,rn, r,.r.,
to ri5llrt to propcrty. 'r'hat rvas a decision rendercd unclcr nrt :les l9(l)(f) un.t:r1z;,rl'tlrc Constitutiorr of ]rrdir. Apart fronr that, undcr tl.rc lc:rsc clcccls cxccutocl in
lirv.L:r ol'tlrc petitioncrs hcrein cxcept thc right to posscss;,, , 

'' .rrc crcnriscd plots,
;to otltcr right is conl-crrcd on the lcssces. When tlte Ic.s,:. ,r ..lvtcs arc
lur'n)inlLc(1, llrc riglrt to possession auto:rratically vanislr,--s . \.luj.rhc ccssation of thc

'ir:.lrt 
to p<rsscssiorr, orc cannot clainr any fundairental rigirt rclcrrcd to abovc in

|e sncct ol'strch :r I)rol)crty. If tlro contcntion of thb pctitioncrs is acccptcd, it lca<J.s
Ltr tlris ,usul(...whcrc thc lusscc has bccn carrying oir trudc or brsirrcss in a dcrniscd
1r1ot,l the.lcasc'itan Rcvcr be terminated'even iir uil."r..r. ol-vioiatiorr of the remrs
:,rrtl c lndrtions ol'ihe lcasc.

{b Tlrc dccision o[ rhc Supreme court in M.M. pA'i'Hn K /s. uNIoN oF
1i\IDJA'(14) has no application to thc facts of thc prcscnt casc .'r'rre question [or
corrsidcratton in that casc rvas whetlrcr nullilication of thc sc(tlcrrrcnt tntcrcd inro
bctrvccrr tlrc:rvtrrlirncn rnrl thc nrana'gcmcnt of tlrc Lil'c lnsurarrcc cnrp,,.i,t;ri i.,t
lrrdi:r Ior pay0icnt o{'annull cash bonus, undcr Se ction I g oI tlrc lrrclrritrial Disputcs
.^.ct, by thc'Lil'c I.sura.cc corporation (Modification ol'.scr[lcrncnt) Act (72 oi.

,: l)7!l 
\\rls vrtlitl, :rrrcl rvltctltcr il, untountcd to intcrll'rcncc rvitlr rlrc liurdlrncrrtl, ri:,lrr

I.) I)ror)c11)'.rrtl crlr,llrrls.ry uccluisitiorr o['prollcrty r'itlrurrt Ilrrrrrc.t,r'
corrJrcnsatiori. Anothcr aspect u,hich rvas clealt with in rrrlt crs c \\,irs

':-------------- r'
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( .A ,cr'sorr cun [rc crc,rivcd o. trrc right to propcrt]. Lrrrcrcr Aniclc 300_A or.thc| ,rl::::lill'l,illi;,:lll;Ii:il:,"*lilj#iri11," i,, 
",, ,,"*, ,,',.1.,n,,,,ut,o,,

| ,.)1,.1i1n]irrs-tt,,,t 
lj," a",.r,.,',rr*rrion of a l";r. rroullilysl*,,y 

(,'rc's t),'ol)crry.

| 1,:.vision i.s nrai,c rrnrrcr Sccrio, ii ;fil;:i;#ts..to ac(rris.i:ro, oIpropcrty,

| ,,]:,]l:r,., ancracroqu.cy nr..n,np.nr.lin;';iil;ll::lirurrr.r' rrr.rrrr by wuy c,r.

| ',lii:J'il:,,;:,,1,:,,", i;,,r ,,",1,ri;;::;l ;]:::l::'ll,l:,T ]'lll:::iH:i,lfli;,.,

ilrc Icl rsc hucl lrccn gnrrrtccl irr rcsltoct ol' 1:lot Nos. i4ll md 24/2 rrtlrrrc.itsunllg

In Writ.,Pctition No. t2 .ji d ol'l'992 is subrnitted by thc lclrrnecl cqq6ql th .lL
rl

\r: )
,n (j-

J66 in lavour ol'latc I l.M. Yousul' and Ilrs s ons lvho urc rlrc pctiti oncrs hcrcin,r;- [i] I;ils r ttr I rl Lltc.y Iravo bcclr tlclivcrocl p<lsscssrorr o1' rlrc plot.s ot) thill (llltc. ,r Sclrtultburi l, 1965

J0t

u |ci-nt)'tcn( lrncl llrtc I_l.M

I

t l.- lr.sc dccd lvos c.\c(jut cd br:t tvccn tllc r.c sltonclcntYou.suf and his sons TItc pcno.l . '

.i -6
rrrrcrrcing lionr 6-6_ I 352 Fasli. It is stated that at thc tirtre o/' granttng oJ.leasc on

,:usc if' 99 ycars
- 1351 lrir:,^li a sL:nt of OS Rs,4,056/- was collcc tcd by rvuy ol' ltrcnrr urn, wltich

i
rrtrticilliy rcprescDtcd the sa Ie price of the land at that tinre apan from ycilrly rcnt;l'OS I{s.j0.70. In thc Iight of thosc lacts rs contcndc(l by thc I calrtcd r;clunsclthc pctit ioncrs arc thc absolutc clrvr)crs r,I tlrc lltrtl arrcl thc

33
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wlrcllrcr t,e c.L'ct of scrtrcnre,t, wrrich was hcrd to bc v,rirr by a Jucrgnrcnt of aI Iililr corrrt wrricrr bccrr,c lir*rr, can u" nrrilri"Jln<j n,rrcrlr:r rrrc provi;,^ions of trrcn c( crn rakc erv.1' trrc cri'cct.rtlr. J'.;Jg;;;;;.;;" Ice..e j rrrLl,Scs rrorcr trl.r thcrc
"vrrs 

rror'ing i' lrrc irn]rrrgncd Act, whicf, r.i-., no,,gr,, rrr.. , ... 
'"i,r,,l;.',,r*,,',"r, 

"l
(lrr: irrlcrrtt. l rir-rrr (r.trrr .r_trrc birdi,g ";;;;;";;, rr:e ,., . i ,.,irrdir'rs issuud.gairrsr' (^c Li'c rrsurarce corporatioi 

"riror. ". 
,r-," basrs of the settlement of thecorporation' It rvas f,rther rr"la tnotit.-*ort# nra absorute right to receiver,ruul c:rsh bonrrs frorn rrrc corporatiori;;;;;;;;;',.-,.s of rrrc ugrcc,rc,l arrr] ir was,oI col'l)ctcnt to thc Ccrrtrar c o u"r',r'r',"ni t" *ir" rry r.rrrcotro, ro the coq:orationto rclusc or wirrr'ord pav,enr of the same. Ir-;;;; or Arricrcs l9(r)o ancl Arricre.i t, rt \\,,s 

^e*l 
tlr.t t.c provisions of tf*n.t'i.1rir..i ,t,. \\r,r,.,:rc, ot thcirright tor)ror)crr)r' Thus' ir lvas a casc o-f a settremeni,-iri. oir,ri"g eir.cct of w^ich isrovcrncd by Section ls ofthe lna,"t.ioiO*p;;;;", Thc righr of rhe workmen turcccivc thc annuar cash bonus was considered with rerercncc to thc provisions of . .,Articlc I 9(l)(r) anct Articre 3 r . ap.n rr"r" irii,'*.r" *., a specific direcrion bythe calcutt:r Fligh court to pay the bonrt t" ,lr"'*"rLnrcn irr tcrrrrs of trrc scttrc,rcrrt.

Ljl]::;,:i,,:T,,sr,,,,ccs, 
i,,,r, r,"rair*,t;'il,,;;;Ij,, or.rhc inrl,ugncrrAcr r'crc
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tcnrinution of lcrsc turcicr Scction 3 is arbitrary artd vitrllti.e trlArticlcs l9(l)(g),
2 l itrrrl 300-A 9l'tlrc Corrstitutiorr. It is Irrrthcr srrtruritlccl llnl itr rcspcct tll'thc vcry
slnrc laud, orclcrs havc bccn passed by the Statc Govcrnnretrt (cnrtirrating thc leasc
ip C.O.Ms rdi-iqllatcA Feb, !$_tl-r, l-!8_5. Qucstioning thc validity of thc s.anrc, thc. ..

r.,diltio,,"rs nua-G.ii-iiat,cr fifeO O.S.No.209 ol tgsion the filc ol'thc li Aclclitional{-_
.iitlgc, City e ivil eot,rt, I-lyclcrabad for a declarrtion tlrut thc tcrnrination ol'lchde
rvls illcgul ancl inrpropcr and lor penlranent injrurctiorr reslrrinirtg thc State
Covunrnrcnt lronr intcrllring witlr tlrcir posscssiorr: 'l lrL' r;r:l .,r,lis (lccrcctl as praycd
1br on April 15, I936. {ggrievccl by that Judgnrent anil I)t,:rcc, the State
C.io_vcr'nnrcnt -prclcrrccl apfcal in C.C.C.n No.I 1 8 pi I 9S7 r-rrr ti:c iiiu r.li iiris Court
l.rrrl thc srrlc is still pcncling. In that contcxt, it is subruittcri by thc lcrrncd 6'n,,61:ql

lilr thc pctitionc'rs tlrat thc inrpugncd Act has bcen passcd to dcl'cat tlrc dccrcc ot'Ihc 
.

Civil CorLrt, and in grarticulnr, when the appeal is filcd by tl.r Statc Govcmnrertt is
pcrr<lirri1, thc Strrtc Lcgislotrrrc is not conrpctcnt to rrrrrlic rr lrrrv rcvorsing thc rlccrcc
ol tlrc civil. cor.u t \\,hioh runounts to cxcrcisc ol'judicill r\,, \ i i,;

Wc urc not inolincd to acccpt any onc of tltc corrlcrrtr,rns raisccl by thc lcarnccl
ior.rnscl. As rvc hayc alrcady mentioned, the tcmrinntion ol'Icasc by opcration ol
lurv tlocs not cflcct nny ouc ol'thc liurdlnrcntal riglrts <-rl' tlrc llctitioncr's. Ijvon il'
sor)rc ulnount lrad bccn collcctccl by rvay ofprcnriunr:rt tlrc tiruc olgranting lcasi in
1352 Fasli in krvour ofthc pctitioners, the Icase dannot be treltccl as an outright'
srrlu. 'l'lrr:i inrl)Lrgncrl Act corrt:rins spcci{ic provision lbr .,.;l .,r .rrr ol'tlrc
pr occcdings, incorporurtod in Scction 23.

'"23. Vrlichtit)n. Nol rvithstrtrrrling anything in any'jurlgrrrcnt, clccrco or ordcr ol'uny
c()Lrrt or othi'r lrrrtlr0rity, -

(:r) no srrit or othcr ltrocccclirrg shail bc'nraintirirrccl ol rr)::.r' rr(l irr anv cotrrL .

itclirrc ittry riirthority Ibr thc continuancc ol'thc lcasc, :;Lrl,l,-:r:,c or othcl rrrrltgcntcnt
.r lirr tltc'lcs.scc, subleascs or pcrson in occupation str),rr! ,ri tltc dcruiscd piot and
irIi,suclr llrocccclings slrulI abate; and

'['lrc srrit rclcrrcd to abovc r.vas decrced by thc civil coLtrt lrir .lrrrg, tlmt entcring iltto
purltrrcrshilr ind assignirig lind in I'avour olthe partncrslrip clrrl not antoultt to
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(tr) no court shall enlbrce any decree or order clirccting thc c:ontinunncc ol" thc lcosc,
sullluusc or.otl)cr rr:lnBcntcnt to bc in occupation ol'thc de rniscd plot.i'



@
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' ExpllnrLiorr: Iror the purposc of this Act, whcre a lcssce crrtcrs into lr l)urtrrcrsllip
xgrecnrcnt or othcr cognatc'arrangement for carrying orr arry a: tivity rvltatsoevcr on
ilre cle rujsccl plot thcn notwithstanding anything in thc Lrdiirn I'rrtrrcrsltilr Act
(Ccntral Act 9 of 1932), it shall also be deemed to be a violr,ion r-,f the conditions ol
:. .u le lrse. "

It is a wcll scttlcd principlc of law that tlte Iegislaturc has thc r:cnrpctctrcc to ntakc
lrrrv rcnrovirrg thc clcl'cct pointccl out by a Court irr its Juclgrncnt:rrttl lty rca.sotr ol'
:;iroh rltcrcrl lcgrrl positiorr, il'tlrc cll'cci of thc.jrrclgnrcnt is rrrrililictl, it carrnot bc hcltl
tlrtt tlro vrlitl:rting lcgis{ution is unconst itrrtiorru I or invrlirl. Srrclr cxcrcisc ol
1.,:isl:rtir,c llorvcr rlocs rrot rnrount to cxcrcisc ol'.jrrtlici:rl r,, .

It is, horvcvcr, vcrhcnrcntly urgcd by tlrc lcurnctl corrrrscl lirr tlre pclitioncrs
rlxit [ry virtuc ol'thc [ix;;l:rn:ltion to Scction 4, rvlrich is n dccrrrirtg provision, a ttcrv
corrdrtrorr whichris contrilry to tlle existing proviqions of'thc lntlian l)artrtcrsltip Act,
I 932, stancls irrscrtccl in cvery lcasc dced, by rca!on of'rvhiclr a lcasc, wlrich is
Lrtlrcnvisc no!tcrnrinablc, becortres terminable. Such a provision is arbitrary nnd

Lrrr lcrsorlrblcl Wc do rrot sce forcc in.thc contention ol'tltc lcarnctl courlscl. ll is
rvithin tlrc conll)ct0ncc ol'tlrc Lcgislll.urc cithcr to nurli.c lurv rviLh rctrospcctivc
ell'oct or iniorporato a.dccming provision. Under Scction 20, rirc provisions of thc
Act huvc ovcrriding el'lcct over any other law for thc tinrc bcin'_r in lorcc or any
custom, usagc or.agrecmbnt, or decrec or order of a court, trib.lnal or oth0r
lLrthoritr,. Il a third party is indrrcted into possession of the dc uised plot undcr the
grrisc of a partncrship agrccmcnt thcreby dcfcating thc vcry purposc lor which thc
icase ltas been granted in favour of the lcssee, we arc trnable to persuadc oursclves
io hcjld thrt thelxplanotion is cither arbitrary or unrcasonfltrlc

ln Writ Pctition No.l2235 of l994, it is contcndccl br li,' lcurncd oounscl lbr
llrc 1:ctitioncr thilt about 100 cmployces have bcen rvorking rrr 'rc pctitiorrcr's
inrlLrstriri cstablishnrcnt and by rcason of thc tcrnrirration of tlrc lcasc, not only thc-icsicc 

rr"ill bc deprivcd ot'his liveliirood but all the employecs rvill bc tlrrorvn out ol'
e rrrplol'rrrunt irritl it urtrourrts to virllutiort ol'Alticlc I I t-rl'tlrc Crr rrslitutiott. it is tluc
:lrrrt tlrc riglrt to lifc inclurlcs tlrr-' riglrt to livclilroocl rncl tl)rrt "lilc in its cxtciclccl
lroliz-on toclay inclucics all that givcs nlcaning to a nran's lilc irrelLrclirrg his tradition,
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sLrb-lcasc. 'l'hat basis ol'the judgment had becn takcn arvlrr lr', thc Explanrtion to
Scction 4 of the Act, which reacls as follorvs:



{i cLrlturc an(l lrcritagc...." As u,e have already pointccl out, this rs r case rclating to
clclr:rnrirr:rtiorr of- Icuscs lly opcnrtion of law. Norrc of thc pro.,isions ol lhr:
rntl;ugrrcrl Aot can bc characterized as interl'ering with tlrc rilllrt of'any pcrson to cali
otrt hi.s livclihood. II'a lcsscc has contravencd tlic tcrnrs ancl conditions of a lcasc,
srich il lcsscc camot seck any prgtection from thc consequenccs that flow out of
srrclt corrlnrvcrrtion, by lilcading that some pcrsons cmplovcd try lurn will bc
ricy;rivcd of thcir riglilto livelihood.

Writ Appeal No.74 I of t 993 ariscs out of Wrir pctition No. 7696 of 1993
*'lrcrcrs writ Appeal No.8'00 of 1993 arises out of writ petition No.9295 of 1993.
Lloth the.se appea)s pertain to the leasehold right in respect ol rhe sanre land..ln
o:dcr to appreciate the qucstions that arise for consideration ir, btrth these appeals, it
.' orrld hc uselrrl to rcfcr lo rhc rclevant facts.

M,/s.Molrurrrr,.d Yousrf, Mohamrnad Bashcer, Mohamrnacl Mahnroocl and
\'lohrrrrrrnacl Khursheerl has becn granted lease on 6-6-1352l,-asli corrcsponcling to
Iu-3-19'13 by thc tlrcrr covcmmc't ir.r rcspect of plots bc:rring No.sl4ll and24/2
:r,irrcrrsrrrirrg Ac.2.366 in Azarnabacl Industrial Arcu, on a rcnt,-rf os Rs.50-70 pr:r
:rirnurrr. It is thc cese ol'lcssees that thcy paid o$ Rs.406<-, r,.s l)rcnriunl \vlrich
IcrrTcscrlts tlrc'snlc prico at tltc tirne of granting nila.r.. It is srrtccl tllrt tlrc lr:ssccs
':Lrt:l,trcrrcaiDringon[rusincssonthcijcmisccl plotdu.clcrthc,rrrrc:rndst1,lc
!1,trstrf & Co,ii'tn the ycnr 1957, thc Iessces inclirctcd M/s.Nlvncctlm Oit iritiusrr;cs
r3rtl rcsporlclttrt) into posrcssion of a portion qf thc clcnriscci pl.rt orr a nronthly rcntrrrrsis. on Noverhbcr 7, r960, thc Statc covcmmcnt inrornrecr Lrrc lcssccs thai thcy
' :Lll.tcrurirato rhe cxisting sublease in respect of the derniscd 1,lot and start l-,;,r,,:g,rtl I)ri,ting industry. on Scplcnrbpr l,lg6s,a leasc dccd,,,l,,, c.rccutcd by thc:ii.tc covcnunenr in ravour of.the appeilants in rcspect oi ,ir. .r:11 prots fbr a periocl,,1 99 ),surs Iiorn 6-6-1352 1rasli. 

"" r-rvle 'v' q

t.)rrc ol'rirc covunant.s oJ'thc lcase rvas as lbllows:

'' .. rrlcl ulso r.yill not rvitltout the previous consent in wrrrt;
.rrrrit titc.suid prcnri:,^cs or ll-y plrt tltcrcol.to bc uscd 1.()r. I
rircr rharr lbr uSc as dyeing and printing works nn,l-,rr,,.r,

rg
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lcssor usc or
,sc rvltttsocvcr
thcrcol. "
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f this leasc crccd' M/s' f"'""J::l*::li"lll"l:'"''" ""':. rrr altcr thc excctrtion "j"'lii#; porr..rion oii
:lr)\vccl t)y the'lessccs to contttttt" rrr l'v--- 

t^.r^

' res inducted IWs' National Engineering ':*l::i1tll:rii\cycilr 1965,thelciscionof 
aportionof ttr.O.n.,ila'i.na t"thcycrr l9?4'

l'-': s t;ontlcrrt) into Posscss

. , V:rtrcshar"''' rnot''t'it"'' (i'rt-'i'ponatntl'*ot tr'o i"Jtrctcd "rto posscssion of

rucothcrportiorr"rtl.'"'.1';i;;;il"J' 
r"ir''t1tn1 1979'\1'"1il;rtltalnclustrtcs

.urcl M/s. Moclem Al.ti";;; il;;itl"t *ttt ii'cted into p\'|rri'rssion ol some

,rc,rtiotts of thc lan<l i" tl" tdi;;}* q* itis statccl that' both olthem had

sLrLrscqr.rently, ,.r,ta tntiin-i::;fi as ilre othcr threc pcrstrns lrc conccmcd' it is

thc cosc of tlrc covernm;;;;il;;t were inducted into po"t" ion urdcr the guisc

ol' cntcrittg into pn'tnt"tiip uv 
'r*'iJ"ttt 

*iU' u"i'- On July ti' 1984' a partnership

,r:;rcc tcnt was entcrccl 
'tt:;; 

;t;;;;i["it i"w''r'No 741 o{ le93 rvith IWs'

r r).Agro lnclustrics, ,;:ilJt il wiN;'800 of 1993'

lLrstlrccaseolM/s'A.I,.Agrolndustricsthatitinvestccliiil...,Ll(s,5laklrsandpnid
::.tr':*rcc lbr ptrrclutsirtg "";i.r;;;;;"t' 

nt'to Lakhs' on \'U; National 
''

i:rrqi,ccring Scrvicc.,rd M;;.';;;"rt.i ,n Irrclustrics sub,rittci! 1r roprosontirtro^ to

: rc :ititc C ovcttrttlcrtt 
'o 

1"ot""t tt'"ir itrtcrcsts by rccogrlizinu tilctrl as lcssccs irt

i.sl)cct ol'the rcdpccti" poniont olland in theii posscssiorr \\/hcn thc State

i ( ),/cr.nrrlcnt (:ilr.ll0 [o knolv tlut nrtnrbcr of pcrsons rvcrc illt!Lrctctl ittttl llosscssiort

rlie,r.r,llv lncl unrtuthoriz.ti;;;i;t i;t;tcs' it issucd sltorv-cr,' I ir')tr0c dlted

,.;.,,i,., ir;J i.j*.ir"i,, ,,.,J l;. ,l,ilt-;r"ibc rcrnrinatccl (lLrestronirtg tlro valiclitv

;fi.,.'"*.,iir;i.r**tr,i.a wriip.tition No.4l2 ot 1985 o. r'c filc olt'is court.

lL rvr,s clisnrissca on f.Uru,l.y f S, fSSS clireclin-g^this to Ptrrsttc thcir rcnrcdy i

civil court, ''the appellaniin'w.,r.No'soO of 19i93' M's' A P \gro lndustrics filcd

OS No.l545 oi 1984 on thc l-rle of the V acklitionalJudgc' Citl'CivilCourt'

iru,i.r,,tr.,t Ibr . lqclurrtion t5at tltc said show-ctrLrsc ttoticc tl 'tctl Dcccnl5ur l7'

i9S-l rvrrs illcgll rrrrtl ,rfltr*.V. [n thc strit, it lllcd I n No 7l] Lrllgti't scchirrg to

grrnr intcrim Injunction ,.:ri.rining thc Statc Covemnlcttt iiorrr i,te rllring lvith its

posscssiott. t '

'i lrc srrirl irrtcrlocgtory lplllicatipn rvas disclosctl. 4\E.iiiist tlrat or'.1-r, Cl'1 No l]
,rt'lgs5 rn rhc lilc ot'tn,j Cirict':trc.lgc, City Civil Cdurt, Ilytlc:,bacl' was lilcd"l'h1t

ri,rs ulso clisniissctl ott l:cbrultry 26, 1985'

,'l'hc Stutc Covcrtrnrcnt passcd orcl crs in C O.lvls NOBq, Irrtltrstrics,

L'on rr ttcruu & l'tlrvcr Dcl)llrtlllcllt datc ftlil ry l[ 1985 dv^1,? n)ltnl rig!p,l-c-ltsc'e

u'itlr inrnrccli:tlc clEt.--Ch,rllonging thosc ordcrs, thc lcssccs hlrvc fil,:d OS NO 309
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ol'l9ti5 on thc lllc olthc Il Additional Juclgc City Cr.'r: r i' . iytlcrabacl' for a

clccluration ancl pcrpcturl ffi;;lli-itduit rvas dccrcct in tirc following terms'

;;lilj;;;*.niaaica RPrit Is' re86'

CO.MNo.89 clltccl: 1 8'2'85' ovemnlent of Andhra Prltlc:Jr I

r
lr rrcl Porvcr I.F Ccll ciePartment ts de .lJ i!!e[al, arbrtiary

thc lilaintilfi. Dclendant are rcstralne ymcans ol'llcrllr:lllc

ndustries, Ct't.ttnrclcc

Cirl-not SiMing ott

,rt iniurroti-on l'rtl nr-
rvitir thc enjoYmcnt of

l+
S

disposscsstng or distLrrbing or ln any way causlng I llterIulL.l{-)0

the proPe(Y bY thc plaintifls. Platn ifti are restraincd 1r'onr using the said Premrscs
t

lor atry PurPose other than the business of dYcing aud Printtng

rroccssittg ol'otltcr irrticlcs ol tlrings cortrlcotcrl thcr'crvitlr arltl

rnits ctttlncclctl tlt tltc irlbrcslrid busirtcss trrttil ittrtl strh.lr:ct t
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r'i -': : '! lrl a rrrn ROO nf 1993' lllcd CRP

I M/s AP Agro Inclusrries' appellant'i.,i -;irl;",iXi;.'i#i;,'i*t'

I :;f :-l,ii 3, 
^ 

ir, lT,':? ii lJnftffiL*':ilfi:, i n' N 
" 
iii 

"r l? :1'"'
Clll) rvosli.rllrrru..l u,, ttcbrua i'2s,, tgsl nnd colls'':ttttcttl " 

ir)tcrinl itrjtrttcttort

Icsr,"irring rhc covcrrrnrci.'i'irl, ri,rr.rr.rri,,-g,t.,.,i' i' ' " tlru strit larrd rv:rr; r'r'antcd'

It is strti:<l thut thc t,"t ;:;il;'i'iluJ piti-tttd Sl"lr \o 9't l3 ol' l9ti / suut'tttg

rc.vc o[ t'c Suyrrcnrc aJ;H;r*;,;; ffi;ri as,'i,,rt rlic orclcr ol' thc l-liglr Court

and thc samc is still Pcnding'
,. ',,,:,',,

: lt is srrbnrittccl thJt thc lcssccs lracl lllcil OS No 3359 ol'l1)8'l on thc

r,c or rrrc V r r r Assistnnt il,il;: il;iii g":,'L ,l];":lll il,Tr''l:: ,l,l-il 
.,i

,il ;i" ;i tlrc I Atltlition.l Jtrtlge' Citv civil cottrt t

l()S.[ orr rhc Irlc ot.tfl. lV'nffiouniiuag. City Crrrl ' 'tr|i llydcrilbrttl lrglttrtst

M/s.Navancctf'a Oir rnaustrit' ilit'Ntti"'al Iiirginccrrng Scrvicc lnd

M/s.vanuskrrr.n t"au"'it'j'i;in.",;iil. i;t"::f t^" rr.tl lbr recovcry o[ rcnt'

Whilc so, it is statcd 
'r"itt-iaaiiional 

D-irector oi intlu't'i"t' Govcrnnrcn-t o[ 
'

Anclhin Prrdcsh, ttlti"t:t; 

"1t;' 

a'tta r'r"t"r,r I I l9S7 to tlrc lcssecs infonntng

rlrr:ilt tltil( rvitllottt 
"'t 

tt,''"uu'i-t'f iltt Stttt co"t'""'t',]i tr4/s AP Agro lrtclttstrics rtntl

rtrcir r,cn. rritlt rvhonr ,"I]'[""1;;;;"ii"a t9 tn"i'"']' 1r',,y rrr.r''.cr lras startcrl

:iorr)u i.rcrrvir) o,.l ,r.r. o.,,.lirli;i;;;;; Aprit 4, r9s ' r" I 'tiouul E'rrginccrttrg

Scrvicc sLrlrrtrittccl t *r;::;tl;; io'ti'J stttt ct^crrt 'tcrtL 
rcqrrcsting it to

aud trtatrulacturtng or

scttirtg tt 1'r oI nncillary

o upltlovltl ol' tltr:

Llc['ctttlarlts....'

Atllinst thc said jtrclgrnctlt ancl dccrcc' thc Statc'Governrrl'|rnt prclcrrcd CCCA

il;.'i'it "ir 
s;6 i,i,l" nr" oiir'i' court' which is pending
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ev
re oognizc if as a dircct Icsscc. Otl Septcnrbcr 4, 199 I 1l)c lu5sccs lrild strbrrrittCd a

rc 1t rc's ontatiOn t<l thc Statc GOvcmnrCtrt reqtlestil)g it to trlll)s;lcr tllc lcitsc irt rcsllcct

oilthc dcrniscct plots in l:tvorrr of M/s.AP Agro ltltlttstrics. lt rvlls lirltltcr stlrtetl

llrcrc.i. that M/i.Navnectha Oil Inclustries, M/s.Nntiorxrl tlnllirrr':c rirrg Scrvit:c nttcl

lvl/s. V ir,ckuran lrrcltrstrics wcrc itt illcgal occtrpatitlrr ol'tlrc ltottitttts ol'tltc tltri:i''r:'t

,1,.,rs :'rd tlrcrc[blc tlrc lcssccs lrad initiatccl tlrc proccr':tlirllrs lirr tllcir cvictitltt' t)tr
t.:ovcnrbcr I l, lg9 I N4,/s.Nevncctha Oil Inclustrics'llrttl N,l./s. ''i ltrtcskarltlt lllllltstrics

sLrburittccl u rcprc s olll.atiolt tO tllc State Govcrptllcllt rc(ltloslrl :t tltcttt to llrotcct tlrcir

!nLorcsts by rccogrrizing tlrcm as ctircct lcssccs. On Aprii 3, )9{)2 thc Stato

0ovcrnnfcnt issrrcci noticc to tho lcssces dircctirrg tltcnt to sll(,w oitLlsc wlly thc lcos'J

in tlrcir Iavorir sh:rll not hc tcrntin:ltc(l lrs ltrcy firilcd to :itrrIt tl;'cittg irtrtl plitttittg

irrtlustry. Qucstiortipg thlt sltr:rv causc noti0i M/s.Yotrsul'& Ctlrrtlllttty rcprcscntcd

lv tnc bcncral ,lrorvci oln ttollcy I-lolclcr Mr.AP Attrrrrvrrl rrr,rn:r1titt1,, l)ilcclrrr ol'Al)
r\gro lrrrltrstr.ics I'ilcd WI,NO.l6294 ol't992 orr tlru Iilr: t:l Llris l.'otttt. M/s.Ytttrstrl'

& Coprl>:ury, rc;-rroscntccl by its GPA holclcr Ms.A.l) Agltrs'rrr :tlso I'ilctl colltcllll)t'

clso N0.537 of 1992 oll tlrc fi10 o[tlris ooulallcgirrg tlltl tlrt .1 .r\lglllcnt ittttl dccrcc

in OS No.209 ol'1985 on thc filo of thc II Additionill .ludgc t-:ity Civil Cotrrt,

Ilydcrlblitt wcrc violatccl lry thc Statc Govcrnnrcrrt itt isstrrrrl. tlrc slrorv cltttsc Iroticc.

, .,:, ,,Wlrilc so, tllc Stuto Lcgislaturc crr:.rctittg tltc z\z rttt:ttrittl lrrtltrstrilrl AIclt'
('l'cr.rtrirrul.iol uncl llcgulution o1'Lcasr:s) Act, 1992 whiclr I rrc ittto lirrcr: r'vitlr cllcct

iiorrl .ltrly I l, l99l Qtrcstionirrll thc valitlity ol'tlris Act' rl'' r' s're cs lllcrl WI)

Nt.,.l22jB oll t992 our Scl)tcnlt)cr I 1992. lrr tlurt rviit I)t:titr,rr iirc lr:ssccs lilu.,

Wl,lvll, No.t$ttlf o$)lt)92 sccking su,s;lcrrsiorr ol'crrlir|ccttrc ,t rrl'lltc n|ovisiorrs ol'

rlrr: Act irr rcgiiLcl t9 ilic dcrrriscrl l1nct. Irrtcrirn suspcrtsiott rvtrs $t lttttctl by tllc lt:llrtctl

>irrglc jtrtlgc:orr Sclrtirirbcr 23, 1992.
, !.!.

r-,rr rrlrril l-5,.lrr:j Wl) I'Jr-r.16294 ol'199? lilccl by Mi:; \'. I trl J<. Corttltrttty

|cltIcsclItr;cl by CtrArlrolrlcr Sri Al) Agarwal :trtcl Cottte rrrl , ''lO.537 ol' 1992

i.,,crc clisrnisscd. r\ggricvcd lly tlrc orclcr of di.snrissal iv],'s L,r.r , & (lotlllllttt)'

roprcscrrtccl by tlrc C.l?A lrolclcr Mr.A.P Aganvrtl l'ilcd \\'r\ i']t,.:i I'l trl l!)93. It was

r,lso r.lisnrisscd on l$ay lt 1993 clircctinglWs.Y<lusrrl'& eo to subrlrit cxlllarurtiort

ru thc show causc pd"ticc apcl also not to creatc thircl party irrtcrcsts on tllc clcrniscd

r:lots-. 1'frc lcssccs siibrnittc(l thcir cxplanation ort Dcccrtrbur 22, l9L)2. 'l'hc lvlirristcr

lbr Mljor lil(lustricsihcurtl tho lcssccs arrd Ms. Navrrcctlllr (-)rl lrrtltrstrics

M/s. i'.1:rtigrrul l.ingirrccrirrg Sclvicc lntl M/s. Vltrcsliltt rttt Irr,li rtr',-'s lcl)lclicrrtc(l t)y

i.iruil rcsltcctivc co,.trtse I ott M:ty 25, 1993. 'l'llclcltllci, tl: ,,1\ .i()vcrlllllcttl Plts:;r:d

o6dcrs i1 CC:Ms.No.223 clt:June I I 1993 and rclcvarit l)uttr,-,rr oi'rvhiclr roatls as

Io llcrrYs: . r.., .i ;. : ..

1
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" lror tllc ilt)ovc ttlctltiortccl t'crstttr Ilro Covcnuncrrt lrclcbl i'-'r rllliltcs tlrc lcgli l;e !ti
r.rghtsgrantcdtoM.is.YoLrsuf&companyforplotNo.I4lI ary.l24/2aclnrcasuring
l!o.WCS.No.2.366 situatcd ar Azarnabad Industrial Arca I Iyr.lcr.abad with
irnrnedinte elltct and thc said land is rcsuncct to CovcrrrnrcnL custody intrtrcclittcly
rvithout affccting tlre intcrcsts and fturctioning of tlrc tlrrcc S,(ll L.lrrits i.c.
i,l/s.Navnecth Oil htclustlies, IvUs.National Enginecring S.r\, i!r,., rncl
L4ls. Vr:ncstiuruu lrr clus tl ics.

'l'hcrc

40
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l hc Cjovcrnntcnl. lrcrcby liLrLhcr ordcr that tlrc said tlrrcc S:li tjnrts slrrrll lrc trolrl.ccl
;rs clircct lc:;scos Lo tltc (jovcrtinlcnt iuld thoy arc clircclctl ro 1;ly tlrc rcrrts lirr. tlrt:
l:rrrd lcr [hc c.\trjnt. undcr rlrcir occupation in plots No. l-lll tntd 2-l/2:lt Az.ulrlbud
l.dustrial Arca llydcrabad as pcr tlic rcnts lixcd by thc c ovcr.rrrrc,t.,,

..rtrcstiottirlg.that oft.lcr thc lcssccs lllccl rvrit pctition r.\O.l,,r,rr. ol l993 lrrtl M/s.Al)
'\!.ro Lrclustrics filcd writc pctition No.9795 of 1993. []orlr rlrosc writ pctitiorrs
.'i'e rc clisnrissed at thc adrrrission stngc. Cliallcrrging tlrosc or Llcrs, Itrc.sc writ alllcals
lr:Lvc:bccn ltrclbrrccl. \,

I

. .[t is statcd tlrat l.hc Statc Govcrnrrrcnt lluj rcsult)rrrl Jrosscssiorr oi. llrc
plots lionr thc,icssccs on Jurle 12, $g3. 'l-hc Lcsscci fllcrl \\/A Ml, Nr. I3-sl .l1'
i993 irr WAli'Io.74 I ol'1993 scckirtgsusPcttsiorr {rl'opcmtiol ol'rlrc urtlcr irr (lO
) 1sNo.223 clt:JLrnc I I 1993. by an ordcr clt:July 14, r993, tlri:; court appoiptccl a,
,\clvoca.lc oouurrlssioncr to inspcct the prernisei bearing No. I 4/ I ancl zqn cxcluding
Llrr: llurcl vrrhir;l;.is irr p<.rsscssion ol'thrcc SSI Units arrtl sutrrrrit r rcl)ort rcgardilg tlrc
:jtructurcs cotislructccl by M/s,yousul'& r:ornnlrrry orr llrr: lrurrl irr ,trri::;ti,ri lltr.
rrrltc'ltirrc|y ir-L';[;rllc:tl l;y r(lrrtl ul.srl rvrrctrtcrany irrrrustri;rt :,,' r, . .) ,., r.! lirL! e.rr rcr,r out' :i tJrc Ptcrttisds. 'llro advocatc conrrnissiorrcisubrnittctl lris rt:Jxrrt rlt:.luiy trl, igoi'-
..1:rting ils follows:

' q:i) 'l'hcrc rrc irr llt rborrt I6 loonrs of various sizcs ou thc larrd irr tlucstion.
:rrc vcry old reonrs. Zinc sltccts or asbcstos roof..

ib) I did not llncl lrny ntaclrirtcry in any of thc roonrs irrstallctl l;y tlre pr:titiolcr. Nt.l
rrrrclrirrcry is irr.-tllk:tl irr tlrc r:pcrr splrcc llso.



{b ..) t rlicl not llnd any rccord or cvcn a paper in arry ol'tlrc r ot.rrrrs

1tl) No irrclLrsl.r'iul uotivity.is bcirrg carric,.l oll by tllu 1:utitior:r: rr: ri,e I)rcntisus"

' 'l lrcrt:lrlicr, this Cotrlt 1.lussccl orclcrs clt:.luly 22 1993 thc rclcvurrt portiorr ol'wlriclt
i rclrrls lr; lirllor+,s:

irr viur,v ttl'Lltc lircts atttl <.:ircruttstlrrccs ol'tlrc ci.tsc, \vc tlircci tlrlrt llrc s(lrtrrs-tprtr
rrirtrtirritrti as clrt i,.,clay rcgarclirrg l)osscssiorr slxrll l:r: rnuirrtarrrcrl pe rrtling disposll ol'
tirc $r'it .tppcal."

lL is stutcd that aggricvccl by tlrc said ordcr, Ivvs.Yousr.rl'& c(,nrl)i.uly tilr:d sl-l,
No l2099 ot' 1993 in thc TSttprctrre Court ancl thc siurc wrs tlisrrisscrl. lt is lirrthc:r
'.Lirtc(l tlnit' IVI/s.,,\l' r\grr-r Irrr.lusr.ucs lratl lrlud colrte nrl)r. clrst i.,r.-r-r I ul l99J
-r,nr1;lrrining tlrat thc orclcr dt:Fcbrutry 25, 1987 in clilr N,.,,.i l ot l 985 lras bccn

" 
rLrlrrtccl by thc litetc Cjc;vcrttnrcn[ by tcrnrinatitrg tlrc Icasc :riril rrrtcrlcrirrg \.vi,t' ,t :r

!osscssion. so ulso, it is statcd that M,/i.yousrrf'& conrpany ras lilctl contornpt
c.tsc No.575 pf: 1993 on the filc ol"this court tlratthc govcnrrn(:nt has violatccl thcjrrtlrlrrcnt:rrrdDcclccdt: April 15, lgg6inosilo.zOqof lgii5ontlrclilcol'thcll
.'\.lclitiortll Jtrilgc City Civil Corrrt l-tydr:rabarl nncl both tluisc r;ontcrlgrt cusc's'ur.c
lrer rtlirrg.

\

It is sLrbnrittccl by thc lcarncd counscl fcrr tlro r r.;,. lllrnts tlrat tltc
i rr)ugnccl ordcrs passcd by the Statc covcrn,rc.t in co Ms I,,o.223 dr:Juro I l,
I r)93 tcrnrinnlirlg thc lcasc unclcr tltc tenrs bl'thc agrocrncr)t is illcgal arxl ilrpropcr
rrs tllc agrcemcnt ccascs to havc any lbrce anei tt',c Act carrrc irrto lbrcc, in vicrv ol'
')r'()vr)-ions ol.scctiorr 3 and 20 of thc Act. 'l'lrc exprcssio. l)cr:;o, in occullati.rr
-ie f irrr:cl 

.in 
Scciion 2(h) ol'thc Act incluclcs lcsscc,! uu t""scs ol lny pcrs6n rvho is irr

'r.ctrJr:ttion ol'thc dcrtrisctl plot unctcr an arrangcnrcnl. r.vith tlrc ,,:strvirilc Niziprr,s
li.,)r,ct.rrrcrr{, or tltc crsl.rvlrilc Covcrnr cttt ol l-lydcr t:arl or ri,. .,,.r:r. trrcrrt ol.
'\rrilltt:t I)rltclcslt or alry otltcr pcrson rvlro has [rccrr irrtlLrctcLl ]rli) llru tlurrrisccl ,1.t.l,:rtriscd lllo[' nrclrrs ltn1, 1;lot ol'lancl or l)itr[ tllctc()l'lr tljr .r,,ririrrl lrrtltrslriitl
.-\r,-':r 

"\'lrich 
lras bccn lcascd out to any pcrson lbr intlustrial us,r (vidc scotion 2(d) ).-' tiort 3 Provitlcs tllllt Il()1. rvithsturtcling arrl,tltirrg contuirrctl rrr :lru Irrtliutr fr r,, :1

\ct, lS72'l'hc(rlnslcrol'l)rollcrtyAct ltiS2orlrirl,otlrcrllir r.tlrclirnctlcingin
4t
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{irr.ct :rntl tl)c tcrt)ls alrtl corrtlitiorrs ol'luirsu ctttcrocl iltto irl tcsllr:ct ol'tlrr: dcruiscd

rrlots irr tlrc Az.urrrutxrtl lrrtlustliul Arua irll lcirscs slrtrlt stirtl.l tt:ttrtittltIccl lttld

Lltcrcrrl)oll all suf:loaScs or arty othcr arTal)gcnlcllt wltlltcvcr rr,'tilc lry tltc ltcrSon itl

occul);tiort sltall stand annr.rllcd lllld cvcry such clctlliscd lllot ;lr:rll vcst in tlrc

i love lyuo6t li.cc ll'orn all cpclutrtrranccs. 'l'lrc ltlovisit,ns 'l . \ct hltvo ovclritlitrg

e llcct by virtuc o['Scction 20 ovcr any othcr law (br'thc tlrrr. lrcrrtg irt lbrcc or atly

clstoru, qsagc or lgrccnlcnt or dccrcc or order ol'a cottrt, tril:trltll or otllcr authority.

I lrcr,clirrc, on thc trl)l)oitttccl
.li'lcii.c. July Il, 1992 tlrc lcasc <.:ntcrcd into rvitlt tlto ilp1;cllrrrrts in WA No.7'll ol'

I 993 by f5c Statc Covcrrrntcnt in resl)cct ol'plot No. I4l I rrrrtl 2.412 it Azirtttlttrad

lrtrlus[rjal Arca stands tcrniinatcct and thC dcnrisocl plots lr, l vcstcd ill tho

(;()vc1.lllpu1t. In tlrr-: r.: ir'c rrr r tstanccs, Oll tlrr: tlltc \vll0ll i.llu .li,'l,i-rltu(l 0r tlr:ts llatl ttr:ctt

rrs..;crl by tltc StuLc (iovcrrrnrcnt tcrrnirurtirtg tltc lcitsc, tltu lc;r ,.: \\'ils llo lorrgcr in

l,rrcc. lJtrt:.r pr:rrrslrl ul tllc inll)Llgltcd ortlut tlisL:toscs tltlt( LlrL: .rLil()ll li)t tcttttitr:rtiolt

.;l Llrc lcase rvls ilitiatcrl by isstritrg A sllow-Oilusc ttoticc clirt,:d l)ccctttbr.:r 3, 1992

lirr c61tluvcltiol i.rl'tltc tcrlts arrd cortclitions ol'luls, lttttl tlr,. lc:tsc wl.ts irccorctirrgly

.,-:1rir1rtccl. l.ill6oratc rcusous havc bccrt givcn lilr ltot trl. ir I llctiotl tltrtlcr tllc
rrrovisions ot'thu Aot. 'l'lto rclcvaltt portiol) ol'tlto ortlcr tt 'ril:; :ts lbllolvs:

"'llrt:eottlcttliuttul'lltgl,'lttltctlct,lttl, :'rl'trtltlltrltI
ri,lr;rrtrctl li.otrr irrlctlcrir16 is rrul cttttcut itt vle rt'ul'tlre .1l ,. rre;ti rlelivututl otl
i .i-,1-9:l Iry tlrc I ltrrr'blr: lliglr Corut tlisrtrissirrl.:, C[.-' No.-5.]7/'12

:rrrr.l Wl' Nr.r.rl629,l/92 urrrl lrcltl tlrlrt sirrcu :rrlrrrittcclly tltc lcrtsc is ottc lirt'cttrryittg tttt

.:yciug aixi ftinting an cl sincc thc lcitse rlcctl liutlrcr shou's tlurt tltc govcrttntr:ttt is
e ntitjcd to cntcr thc dcnrised prclnises in (hc cvcrrt of contnn'cntion ol llc conr!itiorts
,,1't1,i.: l,:lr:rrr;irr,l l;ihcc llt,: r;:trttc rt:rs:t1..;o r: t t t I l r , r I i , ' r I itrllr' " 'r ir' (\s r' 'tr\r\"'r--

,rrrl.ltclilcof thcll Acldl .ludgeCCC[-tycl,,lbld.'l'lrcli. .:r,)r.rrtrrrrtsJUdgr))ctlt
JL:ll:5.93 also uplrcld thc lbovc juclgrttcrr,,lt:15.4-93 irt \\',1. I'io.5l4/93 clisrtrissirrg

llrc two crrsc$ by.tllc llon'blc I-ligh Court. Ihc lcssccs tlrcrtr:.'lrcs otrtrittctl stlt1, 111'

olrcnrl.iorr ql'tlrc Act l5/1992 by liUing tlrat action should only llc tukcrt utrdcr thc

ltrovisions of thc Act wlrilc continuing to contraverii: tlrc tcrrns rncl conclttiorts

irrur))crfltcd iit tlrc lcasc dcod dt: 1.9.65 i.c. by not rurrnirrg tlr,-'clycirlg url(l l)rilltillE
rrLlrr.;trv irr OS No.20!)/1.l5. 'l'hcrclbrc, tltc cot)tctlti()tl tllrrt lcliorr trtttlt:r'tltr:
l)r(rvisions ol'.Aot l5 ol'1992 slrould bc irritiatcd is not corrc,.:t, deltcrtsc tlrc

:rt,r,isiorrs <ll'i\ct 1 5, o1' 1 992 its tltc govcr'rttttcrtt ltrts gt irt()rl -'ilsc rl'itlr ce't tltitt
,,',rr,.!itions rncl it is always ol;cn lbr thc govcrrrntcnt to clu)e ( tlrc lcltsc lilr viollttiott
,,1 :rir_y o! tlrc c0rulitiorrs urrcl to rcsurnc tltc lartd...."

{!
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],ttc.t:11lcct.,sIrgJc 
juclge or'r.rris oou,t passccr t-r.tjcrs clr:scpt. ).3, r9t)2irr wl ..,1r*o. 15407 ot' r992 in Wp No. l22\g o'f 1992 in tlrclbllr',wi,,1 trnns:

" If is orcrcrcd that alr rurtrrcr proccccri,gs .rrr1, rrr rcs,cct .('trrcrcIiIioncrs is pursuancc ol.the enforcenreni ol.thc prnu,r,,,,,. rl.,\ct l5 ol. lt)92izitnrabacl Indtrstrial Arca (Termination arrcl t{eguiatio,, ol. lc:rsc.r) Act 1992 irr'eglulu to lhc pctitioncrs, lancl at Azarnabacl Indu;t;ial z\r.u:r. Ir;.rjrr:rt:atl [;c anclrcrcb_y arc stayccl pcnding ll(hcr ordcrs on tf.ri, p"tltio" ,

'l'hc pctitioners thcrcin arc no otrre-r than the appcila,ts in wA No.T4r of r993. .r.rrc
co.tcnl'io, of thc lcanrecr coun,scr for tlrc appcilirnts is t,t trrc opcr:rti.rr .l.trro
]l::]:l:l:rr 

of 
llrc fct .:rs bccn .ot bcen ,,ny"a ,,,,io.t), rtrc crrtirrccirrcrrr ,t.rhcr)rovri-lon.s ot fllc n ct hls bccn stnycd, ancl tlrorcl'trrc tlrc rclrsc irr lirv.ur or.trrc;rJrlrcllarrls stoocl tcrnrinatccr on trrc a.ppointccl cratc i.c. r r -. -rq92 rurcrcr scclio, 3 oI.tltc uot.

Obviously irr vicw of t.hc orclcrs pt.sscd b1, ll:is court irr ,lirr).rr.nl (:irscs . .

l.li:,_":1.,j, u.bovc :rncl irr Jr:rrriculur tlrc ortlcr cl.tc.isc,t :f , tr,)2 i. Wl)Ml) ., ,'"tr' l5'107 crl' 1992 in w, Nor222g of rg92,tt,. ,tut" c.vor.rrrrrcrrr.,,asscd ,rc 
i

,tDLrlIrcrl orilcrs (li)tc(l .lr.c l l, lr)<)3 irr f.;O n s No :23 Jr.irrr rr1,. .rl llrc 
'i,llrIi.rrr;()l Ilrc tcflIs urrrr corrcliliorrs oI trro rcasd 

"o,,,.,,.,rrii.J 
rry trrc ap,c1.rts. Ir.trrc casc u':re urrrrcllants is trrc rclrsc .stoorr tcrnri,atccr u,rr.rr Scclitlrr 3 ,r.trrc At:t .rr rrrc.;,1,,rrrtccl ilutu i.c I t-1$)., rtrcrr:rs rl,*;r;";;;,;;;,,1.t1,"t S""ti,,,,., ,i,",f",i,ira,f pfr,,''r:stcd i^ thc:6'.tfltc covcr.rncnt riec fionr nil.ncu,,iorunces, arrrr ail sutlrcascs arso't.'tl rrrrrrLrllctl..:. 'l'rr.s, citrrcr lry ulr"rrtio,, .ri's";il,l,, : .r Ir;, r,. .rrirrarirrr .r.rcirsurrrrr[:r'C.O.lVls.No.223 tl'tcd.lruro f f , lg,)i, ,f ,.-f",,r" irl:,;,,:; ,,,1,il;l,l'i,iI,,,,''trrrrris tcrrrrirutccl irrrtr rrrc rrcrrriscrl lrtut rurtL.t'i,,',t,. s,,,,. (i.,,,:r.rrr crrr. ,r.rrcrclirIr.r,

'ri'ty tl()l.hu lruuu;r;:Iy r() I'r) sr)(:ciri0irIy irrro rrrc rrrrt,srr,,r, .,. :lr,.i.rrrt: rt:rrst: srrrrrrrr;:rrrrn;rlutl lry oJrullrlirrrr ol scctiorlj ol'tlrc Act.,,. 1,1, llrc ortjcr. irr (i0 Ws No.22J:r. .lunc I l, lg.g3.

ro\vc.vL'r, rI rs'strcsscd by tlrc rclnrccr counsor lbr trrc all;lcilrrrrts rrr,t irr ciisc trrc':::c is lrclcl to l[rvc lrccn 
-tc 

rLrrirr,tccr tly tircurcrcrs-.,t.tr,c.sr:rrr. ( itr'crrrrrcrrt irr co' )lo ll3 clt: Jurrc ll' rg93 trrosc orJcrs.,,,,;;i'i," susr:rrrrr..r :rr rrre c1,c ol.r:rrv rrs:' [Irsis lbr lla.ssirrg trrc said ortlcrs.viz orrrg,.,,rr",ri ut'r,rrtr Lrrr,.r, r. rrro ,rrr.lrrcrs rr i1l''reclrrcr)t a'rou,[s tr.l srb]cusc lras bcc, rrcrtr to trc irrvirritr r. ,1," ,r,rs,,",,,-,,,, ,

l.'r'cc (lt: Aprir 15. r986 irr os Nr:.209 of i;i;;;; rrrc fire .r irrc , Atrtriri.rurr
. 

'19;^ !rtr civil court Ilycrcftrbatr. 'rur.u,,i.,,ti,ru cunnoI bc ur:cc,tcd i, viow,r.rrc J:xpl..atiorr to Scctio'4 whicrr provicrcs,il;;-;;ir.r. ir Icsscc c,tcrs irrto a,,43
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parLncrship agrccnlcrlt in rcspcct f thc dcnrised plot, tlron notrvithstandirrg arrythiug
in thc lndiln lhrtncrship Aot, thoy slnll ulso lrc tlr:crnctl to lrc in violution I'tlrc
conditions o1'thc lcasc. 'lhcrclbre, due to the r11f5n<lr0r1t r-rllorrlir',r-r nl'the lcliul
po:;iliott, tltt:.jrrLl11rrrr:trt ttl'lrc civil 0oult itt tlru .srril iiury not opclr{c rrs ir l,;rr'.

It r:i rr'6ctl Ir.y tlrr; lclrrrrctl corrrrsr:l lill tlrc l;lpe'lllnts llrir( llr, Sl:rlr: (ioverrrrtrt:ttl ltits
l: r)nru to tlrr: corrclrrsiun tlult tllc lrl)pcllilrtts ltirvc rtot st:r i.r .ii eirU] artrl plirrtirtg
irr(lu:;try .solcly orr tlrc busis ol'tlrc luttcr clatr:d Mlry 6 l(r(r3 \vrittcn t)y tlrc

. Corrrrrrissioncr ol' ltrclustrics, l.lydcrabad and havc corrse rltrcrrtly tcrruinatciJ tlic lc:rsc.
1'his aotionlof thc Statc Covernnrcnt is violativc ol'thc prirrciplcs ol'riaturul justicc-:.',:.' .

as tlrc appcllar)ts . llavc uot bccrl lurnishccl a col)y ol'thc Icttcr ol'tlrc Cornnrissioncr
ol'lrrclttstrics bclilro pussing thc inrpugnocl or(lcrs (lt: .lrrrrc I l, lt)93 tcrrnintrting tlrc
lctts,: ltttd tto o1l1.lorl.urrity has bcctt givcn to ill)l)cllants to c ' plrrrrr rvlrctlrcr dycing urrcl

lttirrtirrg ilrdustry hus.bccn sturtc(l or not. Wc luivc 1e rn, :, rltrr tllrt,:vcrr tlrc j
r\t1vt-rcittc-Co nur.t iss io ncr appointcd by thc corrrt hus s[ut,.. irr lris rcporl. clt:.luly 19,
1993 subrnitrcd in WA MP No.l352 of 1993 in WA No.,.ll ol'1993 thilt llo
Intltrstriltl aol.ivity is bcing canicd out by thc nppclllns in thc dcnrisccl plol.s arrd rru
uurclincry has.bccn irutallcd tlrc reof. In thc circunrstanoc;, tllc qucstiorr ill'
viola(iorr,g:rinoiplcs ol'rratru'ul justioc nlay nol bc ol'rnuclr r,:lcvuncc.

l.lor.t,cvcr,, it is srrtrrnittcd th:rl. thc Statc Cclvcrrrrngrrt llr..,:r.r:,:.i rrrrllr I'irlc iu
tcrtttirltting tlrc lcasc ol'tlrc lrpllcll:utts :tt tlrc irrstiirrce ol \.1 .; i'l:rvrrcctlr:.r Oil
lrrtitrstrics M/t Natiorr:rl Elg,ipccrirrg iScrvicr: trrrrl N4/s. r r .. :.,..1111t ltrtltrstrics. Otr
tltc h:t:;is ol'tlrc rnatcriul yllucccl bclbrc trs, r.c 1rc trrr:rlilc ro Irpltl tlr:rl tlrc
(Jt:vcrtrlttclrt acLccl utalu Iidc in tlris ulottcr in tcrnrirrltirrg tlrc Icasc. Urrlcss spccilic'
lllcgal.ions.with rclcrcncc to thc rclevant nratcrial arc stutcil irr thc lllcatlirrgs
rrttributirrg urull lidcs it would nqt bc propcr lbr this oor.rt to irrt;uirc irrto tlro
(lt:cstion of nrlla fidcs and rcnclcr a clccision. 'l'lrc rrrrl,.,r t.r ,.r.rl by tlrt: St;rlt:
Uovcrtrrrtr;rrL Ir'irul lirr:io, rcvcals tliat tho salnlc l)irs [)! r.]r jri ssc,.l llrliirrg irrlo
cr:rr:;irlclllirrrr ull tlrr: rclcvlrrtt Iircts unrl circ[rnrsl:lnccs, :irr, rol :rl llrr: insliul(.c {)l lln),
1;lrr ticLrlul l)clson. '.l lrcrclbrc, (his corrtcrttion lr:rs to [rc ru'jcirterl.

..Scriops otr.icction is raisctl on bclull'o('tlrc lp;lcll:rrrr;:rgrrirrst tlrc rrrctlrgrl lrrtl
r Irii rlrtor. oll lbrcib lc cviotion ol'thc appcllants l'ronr thc clcrrrir;ccl plol on Jurro l2 1993
illl(l rustlnll)tiott tll'lltlsscssion by tlrc Stlrtc Covclrrrrt.ril Ir tlrrs t:orrrrt.cl iorr. orrr
rt((crrtiorr is,tltlrr.vn to tlrc pr'ovisit)ns ol'ljccti()lt .5 lrrrtl (, ol rlr.,i\r.l lo irrrpt.tl.;r; ltlx)n uri
llr:rl :rlicr'llr{.t Ar:t r::tt1$ ittlp lirtcu, tt lusSuo r:ltlrrtr( l)c cyr,. t,.,l L:st:upt irr irr.,t.lrtllrrrr:c
rvitlr tlrc ptrucrluli: plcsuriLlccl (hcrcunclcr:
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lirrcn il'thc tcrnriuaticln ii'Ibr the violation ol'tltc tcnns r)i .lr- i,srcclrtcnt, a lcssor

c:rirrrrrL cvict tlru lcssco cxcc;ll. itt ltccortllrrtr:c ,uviilr llrrv. Iltrl rvc ltrc tttlt itlclittctl to go

irrto tlru tlucstiorr rcllrtirrg to tllo l)o.ssossiorr irr tltc c.r.ur'e isc t,l .jtrr isdictiort urrtlct'
.\r::clc 226 ol tl)c Corlst il.r.rtion ol'lntliii.

On bchall' ol'tlro appcllants trt Writ Altpr':rl ll 'r o( 1993 it is urgcd
irt, tlrr: lcarnocl ootLnsol (htt if'thc inrpugncd Ar:t is hci, r .rrl lllc Stirtc
(lovcrtrntcrtt shoLrld hai'r; cxl.endcd to thc ap1;cllarrt Ni.., ,..'o Incltrstlic.s tltc

',-arrrc 
bonclit ol'rccognizing sublcasc in its lavour by M/s. yousul'& conlpuny as irt

lltc oltsc 01'othcr sr.rb-lcssccs, viz. M./s:Navncctha oil lndLr.stries M/s.Nntional
L.nginccrir:g Scrvicc arrcl M/s. Vaneskaran Inclustrics. Otlrcnvi"^c tltc action of tltc
S[utc Covcrnnlcnt sul]trs fronr tlrc vi cc of discrirninution. It is lirrthcr sut)nrittc(l
llruL (lrr.: irupul,,rrcrl oltlcrs cllrtsd Juru: ll, 1993 Jllssctl by tlrc slirtc (jovcttuttcttt itt
CO Ms. No.223 :rrc ille'gol arrcl inrltropcr as thcy wsro ir i ,irri,orr t>l'tlrc rlrrlcrs
rlt:l:clrrrurry 25, l9S7 in CIll) No.63 I ol 1985 on tltc Ille . 'lrr:; Cotrrt. urrtl tlrc
rlisllosicssion oF M/s. AP Agro Inclustrics frorn thc clcrniscr plots is in dircct
cor)travcntion <>l'tlrc t>rrlor ol' irr.jurrction grarrtccl [:y tlris Corrrt rrr tlrirt C]l{l). r'.s ll
o;:portturity was proviclcd to M./s. AP Agro Industrios bclorc thc inrpugnccl ordcrs
*'crc 1:asscd.by thc Statc (iovemmcnt they arc nlso violrtivt: ol'tlro principlcs ol
rr:rrLrnrl jr,rslicg. lt i.s subrnidtcd to tlrc lcarncd Covcrrrrrrcrrt l'lcutlor tlrirt [l)c srrlllcusc
:n llvor.r of.thc othcr tlrrcc suraU scale'unjts have bccn rccollrrizccl lry tlrc State
(iovcrinnrcnt in its Ordcrs dt: Junc I l, I993 as tlrcy h:rvc cst:rtrlislrcd irrtlustrics sontr:
Lirrrc buclt incl ltavc bccn carrying otr industriill irctivity, orl l){)rtions ol'rlrc clcruiscd
plor, wlrcrc:rS ricitlrcr ivl/s.Yousul'ct Conr;lurry rror lvl/s Al' ,iiyo Intlustlics ltrs
strrrtctl :irry itir.l.r-rs t r;,, rtruoh loss printing lurd cl1,cl11g intirrstrl, ort tltc clcttisccl
rrrcrrrisc-s an(l.thcrclbrc M/s.AP Agro lndustrics cannot llo trc:rtcd on 1:trr, rvitlr
lvl,/s.Nuvur:u{ra Oil Industrics, M./s.national Engirrccrirrg Scr viccs arrrl IvJ1s. r it
Vir rr r:sl<:tri1q ,lrtclustrir:s. it is irrrthcr statcd tlult tlrcro is no i)rivit),ol'contrlcl.t,
DoLrvccl).drc,Sl.aLc Covcrnrncnt artd lWs.AP Agro lll(lustncs :rrrcl thcrclor0 qucstion
oi' giving,any ol)portunity to Ms.AP Agro Industrics rvlrilc tr rurrrnting tlrc lcaso,
tlocs uoL urisc arrcl tvVs.AP Agro lndustric.s was ncvor r) rll ..us\'orl ol'tlrc llrrd irt
(iLicsLion. ji

i: .

.l:Lrrygvcr, rryithout prcjudicc to thcir otlrcr sutrnrissiorrs, rt is lir rirlly,rrrgcrl by
tirc lcarnbrl Bolurscl for tlrc appcllants in both thc a1:pcals that urrrlcr tltc provir;.,rts
,.r1 tliu.Act,,i lgssco.or .r l)crson in occrrpation is crrtitlcd t apl)l), li)r a ll'cslr lcrisc irt
llrc prcscrib,ecl. nranncr, urdcr Section 4, to thc Corll:ctcrrt Atrtlrority nd a direction
rrxr;r bc is;suctl to thc 'on)l)ctcnt Authority to considcr tltc apPlicatiotis tlritt ntuy bc
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i

,Lrrrnittcd by the appellants. lt is further urged by the appcllarrts that whilc.

cc, n sid cri,g'thcir ajtplioatio,s, sublcasc in its lirvour ntay also bc corrsiclc.r;cl.

.I'hcreisnoclisputbtlrattlrcirnpugncclorclert,lt:.|rrrrcll,lgg3irrCo

l.l:;.No.223 rvas ltassccl by lhc Statc bovcrnnrcnt lvithout rclcr":rtcc to tllc Provisiorts

r,1 tlrc Act. On tlic appointcb datc i.e., I l-7- 1992, all lcascs or otlrcr rrllllgclrlcllts

:r:1irlc or crrtcrcd into itr rcspcCt of alt clcnliscd lll<lts in tltc Azlrrltlttrlttl llrtltrstr'ill Arclr

..lr:rll stuncl terminated n,tcl tvcry such clenriscd plot shall vcst irr tlrc Covcrnttlcttt'
(-). !5c tcllination 6f thc lcasc uldcr thc Act, thc pcrscltt irt oc.,rtpiltitltt lras thc riglrt

Lo pply (or a fresh leasc in the prescribed nlanner. lt is thc clsc ol'tltc apllcll nts

rlrut tiriy xrc in bccupation ol'tlrc lancl on thc appointcd datr: i.c., I l-7:1992; ,ln
,, icrv t-,1:t5e provisioirs ol'ttre Act, it appears to us that it wotrlc! bc pro,cr lrtd

11l)propriatcio pcrnlit thc appellants to nlakc aplllicatior/ilpplic.rtitrrts l'or grarrt ol'

illr.^h icasc, unilcr Scction 4 ol'thc Act. It appliclttitltts arc Srrhrrrittccl to tllu

i-.ornpctcrrt Authority rr,ithin 30 days fronr thc clltc ol'tlris .jir.l. rrru,,, tl,. 
",r,r,1" 

,',,t'

.,..utlrority stlrll cgpsiclcr thc sanrc on nrerits atrd itt:tccoriltltre c rvitlt tllc 1:rovisiorts ol' .

tlrg n ct un(l thc llr,rlcs uurclc thcrcurtlcr arld l)irss aplirol;rirtc otclcrs. Wc, I lotvovcr,

re itcllto thul. tlrr: Conrltctcnt Ar.rthority shall excrcisc its.lurisclictrorl iutlcpcndcutly

bt' consj(lcr.ing. flrc mrttcr alicsh. So also, if any allpctrl is ;:t r:i :rt'ctl it$rtilrst tllo
,-,:Llcr:; tlilt rril.ryio passc,l by thc Conrpctcnt Authority, tttt<lct'l'icction 9 ol'thc Act,

:..J SL:rtc Covcrnnrcnt slrall disposc of thc appcal,on mcrits anri irt accordallcc lvith

:orrsidcriug lhc nratl.cr alicsh, without rcfcrcncc io tltc cirrlicr orclcrs clt: Jtrrtc I I,
l!)93 lxrssccl .i.ur CiO Ms No.223. Pcnding disposal ol'thc :rl ,1,':atrort by tltc
l-trrrrpctcnt Authoritl,:;tiltus-quo obtaining as on to(l1ly rcllirr(.rrg lrtlsscssiotl ol'tltc
.;rrrtl slrrrll [lc. rt.t:rirtt:rir rctl.

For tlrc forggoirrg rclsons, thc lwit llctitiorrs ltru tlistttissetl

ll:e !t/rit Apgrctrlr; rrrc rlir;lroscrl ol'itr trcculrllrrrcc rvillr llre tlir
,,,,c In tlro writ pctitiorrs arrr.l rvrit appcals, thclc slrlll 1,,.'

ritrrr rulurrutl ttt
,-':tlcf irs to costs
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