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.S ree I u l?inc Induscries,
ics Partncr R . K. Kanod ia .

Ili:I-":r",,.Inrtusrrics, reprc..enred byPurEncr VlnoC (.Dcsai,
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t).
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1!S

represenced
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t-tig Vijay inJuscrics.Partner Lakshrninarryana

r0,. L.l|.. Indusur:ics, ccl)rescr)ted Uy its parEncr
Raghuveer iuh
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Venka!cshwaca Non - lre rr0us l;oundrylcd by i rs pirrrncr ,r.C.Xna'tii'."',
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Preyanshu Iudustrics Lirli te<1 , represcntedby rcs I'lanaging Dircctor Raghunoch,.
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P.K.Suglani repre;cuccd by i cs parrner
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I r ...,,
che stace. t" !a';I'' of llrose indusuria) p;cares plors
have been sold and in srlrrrc of rlilrn, rhey are Ieased
ouE sr l,:w re,ris. ln ,rtrnrc in.lusr/!al esrates evenshe.ls ucr,i buiIr irrr<l tllcn l(.:a:ir,d ouE. l...oE sxalrple,in sdnurhnag,,r t Kukutr)irlri, Up1,rrr. ,nd KartcdHn LndustrialArcrs uhiclr arc uirhio rlle lly(lorebact Uubern Agglome-
rar ron, !rrnds r.'ere acquirad, devcloprnenE inro
crr:rI EsEaEes and plots rhcrein r.lere soLd arc

lndus -
Rs . 5.40

Presenr
Rs.500/-

pcr sq,yd as Iace a
rnarkeE value in the
per sc1 .yd.

S ro [lrr: ycrr 19 76. ,the

Krrc cecl:, lrr(lusEriaI Area is

IO C,,rrring to Azirurabuq.l Inrjustriat Area, in some
cuses che ScaIe Cove rrrrni]nt ha9 perurrcred transfer
of Ieasc f rorn ouc person to anocher and a viewot the ordes granEing such permission Eor Eransfer
are enclosed as macerio I papers in rhe Special
Leave Perition. ' Afcer rransfers were effecced,
fresh Iease deeds werc exccuEed irr some cageg

,{gint, addicional an,ouncs Iror, rinre !o tirnefcod rhe Ieavo Iease period os reckoned fcom
_che c,; inuI period. A copy of pernriss.i ongrqnriog Eransfer is annexed hercro and markej
a s ANN!:XURg ',D" .

u)
rllc
and

of

l)e r

uas

t<rr

ch3

'llre urain conrli.rion in rtre Lease. deeds is charl&nd strould nor be for non-indus EriaI purposes
Ieiises cauno! be !cirnstcrred vichouc rhe permission
!tre Covecri. .rt. lJlriIe sr:, !he Covenrnent irsetfrnicrcd !ransfer in u truu,l,er of cases atrd fhereno compLairrt thac sny of thc Iessees usecl chcrnnort-indusrrial pu rpos s .

l:. _ l" 
rhe knouledge and bctiet of rhe peririoners,ln t r.lo cttscs, ih,. ftrc AlanraL,ad IndusCrial Area, wiirj,rp(rr!ncrs wcre takon by the original lessees, nociccswece issu..:J and Ieasos ueue tecminaced on the groundsrlta! [herc uas !ransfer of Iease uiEhour pcr,uission.l_" !gl! rhe cases, suics ucre iiler.l in rhe Ciry CiviICourr, Hyderabad and in 0.S.N0.205 of t985., che courid.,.crcrrrJ rhe suir cnirt l.ind rhc Iessces ;"- ";";;;;;ui chouc hindr:ance, .l.lro decrce in rhe sai.d caseis marerial Oupu.. , rhis wcir petition. Apart fromElte al)ovc, there are a fcv cascs r.rhere notjces ha.lLrcen isr-uud cornplaining of violac ion of sonre of rheconil irior,:, :.1 th.,.;oggrier, , Farties .n"rl ,^'



duc Eo fhc Governlrent tor Ltre ploEs Lcased ou! andchat therefore i c is consi<,lere<l expedient in publicinceresr ro r ..nrinare by Iav oxisring leases or oEherarrangc$cnts flrade or enEsrcd ir,to in EespecE of rhederuisr.l plorl or porrion rhereof sith a lrieu Eo curbftisuse arrd unarrrhocised us,e of Covernoen! Iarrd, ocherirreguLorities, violsctong an,r ro bring ro non,industrialuse including unnuthorised consErucfiotrs e!c. andto regulate rhe Ieases afresh as may be decided bythe Covernrncnr wirh such' uuiform Eermg and conditionsinclrrdiug reduced lease periods qnd revised raresof prerniuur and qui t rcnE ond adoprion of s randardforrrrac and.lease <teed viuh n vioH to ensuring maximumuse of rlic exisring irrfrascruc!ure facir,icies and.proPcr mon&Bctnent of vgLuahlo urban properEy of the
Uove rtr en E .

f I4. thc bi t I whic lr vas in r roduced in rhe AssenrbLyon_1!-9-lVti9 was _rcscrveil by clr. Covernnrenc of Andhra
_[,radesn orl I6-Il-19g9- f.or c,.rnsiderarion and 

"rr;;;of ,h9 presidenr of Inclia.- ,l,lre presidenr of l";i;
lccoc,,lud asr!nr oo 27_5-191.,. :rud ii nu, publishedlrr rhs A.p.t..r.tet!e psrc_lV u Extraordilary on1-b-199?, AcE 15 of 1992 l, ing .1.," Azaurabacl IndustrialArea ('i'errrrrnagion of ti.-.rIarion of Le.ases)ncr. 1992has rlrus corne inro forcc. Thc .preambLe ol che said
_acr is_ !n_pari-maceria che pr"o,ufrtu Eo t: . biIL";;;:
duced orr ll-9-1999

'f "\. II is strbrni crccl rlrac che A.p.Acr I5 of lg92 ^js vr,id ab inicio, u n c o n s c i r r. r c i o n a I bcyonrJ rhe Iegisla_Li!,: courl)cccnce o( [llc 5Lirre un.t S,rtten;i.cT';;"vtco of being ulcro vires oi ArricL., rr,,-'igl';;,:: l
300-A ot' rlrc Cous rirutic,n oI lndirr ror Ehe-;:r;;r;;;i,'nonB Ehe ochcr g,rounds and virhouC prejtrclice ro eachot' tlte severarl grounds scE ouE hereundcr : -

16, The

clisnrisied
juuo.rrrcnr

is f il ing
uIi.l, on

lli gh

!he
uod

tlre

Courr vidc irs order datcd t7.g.1994u:t! Prrcirion-, Ueing aggrived by Eheorder of rhe High Court, rhe peririoner
[,resonr spcciai Lease

rlie follouing grourrds

I]

poririon, incer.



vioLeuions even ,^,ichout rhc irlrervenciorr of rhc minilnurn
rcquircnrcnE ot a!cernarivc rrntl sl)eedy spaci, I judiciat
processci violorr.rs arciclcs :n, Ig, 2l antl :JOO_A
oi tlrc Con5(icurion o. tudil. .lhe ir,rpugned Acc is
r.h(-rctorc arbirrary ,td sultecs Elie vice oI capricious
classiIication. Lr also su(Lers f rorn tha vice of
proceducal, strucrrrro! an<J sr.rbsuanrive irrarionalicy.

(B) 't'he enircring porE ofrt a sco!usis noE confined
co nchieve the sl i<l oUject and t)urposeg of fhe \c E,
in as nruch as,3 ot Ehe Act provideg for arbicrary
rerminsEion of alI r|;tirSes and ottrer arrangomonEs,
irrespecrively of rhe tact vhecher the Lesgees are
guilry of viotocing rhe rcrnrs and the conditions
of the Ieose by regtor:trrrB to Ehe above said acrg
of ornission lrrd cortnri.ssiolr refcrreil ro.i n the preamble
oi tlre act. Sec.3 in so far us iE seeks ro auEomarically
rerrninace Ierrses norvi rlrsranding anyrhing contained
in lnrl ian Conrracr Act and che .l.ransf er of properEy
Acr and ves'cing of rhe leased properry in lhe Governmenr
is violoriVe of Acr,1,4 eEc. of rhe cons!iruEion onrhe
ground thar surh provisions 6rc unreasonabLe, unjus!,
r.rnf air -und artricrarv to rhe corc coutd be urged as
a ground for oesul,rir,6 che validiry' of rhe iopugnedqr.rrsle. 'ltre High Courr -,1:poars to bc palpably
in error in hol,ding thaE chisis a crre relacingco
rhe dererrninacion of leuses try operation of IaH and
EherefDre, none of che provisions of rhe irnpugned
Bcr can be characrericed as irrrerferring rith che
righc of any person to eke outhis Iivelihood.

(C) 'Ilre irnpugned legislarion amoun!s ro legislacive
deccrrninotioo of allegecl violarions of rhe teros of
Ieases or'rd EhereIore 6mounEs co tegislarive unurpationof essenrially judicil' branch processe3 and thereforeviolateg che Rutc of Law andhooce, ArricIe.14 of cheConsrirucion of Indi

(D) 'i'lre irrrpugned legilsrrr;rn suf fors from the viceof irracional classificariqn ancl hosriLe discrimination.
Even as per rhe pr.fessed ai.r.s of Ehe Iegilsationas sec orrE in uhe pr.:crr,r)Ie, nor aII rhe Iessc,-:i vioIar.,.l

:; 15::



(J) Section.2(c) of rhc lurt)ugned AcE defines rhe
:oIrt)e!.jnt authority !o l.:e .,n aurthoricy of ticer or
oers,,,, aLrrhorised by Elir: Q6yo,-n*.uE r by norif i.caEion,
':o l: ['ornr !ne iuncr: _.rs ,,i !i)e collrpef e]tf 6uEhoriEy
unde c cl)e Acr Slcccion./r r.r I rlte Acf provides for an
a1>plicircion being nrrrile l>y ,, ,,person in Occuparion',
to Elte comperenr auallor i ry, ic.rr a f resh lease.Under
iec.4(2) thr cornpercri, auclror.icy is empowered to derer-
mine the violarion or orherwi.se of Elte conditions
oI Iease for the purpose oi consideration of granr
of a fresh Iease. Apart. fron Ihe absence of ir,,y proeedural
safe guards in rhe -cea of vioLarion adjudicarion,
clre impugned acE deprives the person in occupacion
of a righr ro indepencler,r judicial decerminacion of
rhe conErdcEual terms which was available . prior to
ttre inrpugned Act, Nor.r, sueh a safe guard is substituced
by a crei,r,,.rre suuordinare of on'e of che contracEing
parErcs acttng as au arbircr, ,[he shif ti.ng of Ehe
adju<licrrrory procegs f rorrr rn independenr judicial
forunr Eo gn adurinisrrative agency subJec! fo the chill_
ing a d ur i n i s E r o ! i. v e coocrol of !.,c parry Eo ctte dispute,
is subvecsive of che RuIe c,f I-av and rorrders Ehe object
ot rhe inrpugned Ieg,islsrion :rbirrary and trnconsciEu_
EionaI.

(K)

tha E

:-tor

'i he

che

Iong
decd s did

prearnble
pIoEs vere
p0r iod upIo
11O ! conIuirr

9f __y,ea r:
ll\rceSS0ry

of Ehe irlpugned Acc, professes
Ieascd ouc 6l incre.dibLy Io!, renEs

and thsf cerEain Iease
provis ions for revisio

of rare oI pterolun and.qui.r !9ll-, resul Eing in subs -
0

Llnr ial recuL-rrnt Ioss ro rhe Covernmenr. Now,this
S!a!ernenE is dernonsrrably irrarional and founded on
an ex-[acie unsusrainable basis. In a sicuation wl,.:re
the t)Iors were adverrised for ouc-righE sale for prices
rrrnging f roru Rs,l5OO/- ro l{s,3000/- pcr acre, Ehe
Nizsrrr's GcrvernrnenE sirh a vieu to enruring somc Eegu-Iacory cont rI over che Indus crial Area and co ensure
che -,,veIopnenr of Elre L..cafor exclusive industrial
Purposes gave our rhe plors on Iong gg year leasesar lts.200J/- per acre ,rrs premiutu, This premiuro
lor a ploc in ui.e oucskirrs ol l.lyJerabod tos beyc....l
the ruarlicd prica ond on a sa!isfacrion chaE thefuII rrrarkcc pricc i: realiscrj by vay of prenium, chequic r,trrt vtrs uorninirlly f ixc<l ar Rs,25/_ to Rs.50/_
t;.:r acue !lris int.:r.rut-ibn r,r' che fo",, fru rhe ioun_

Cec ion ror rhe rariorrat jry of a iixr,d prerniurn andrluic rent. 'fhis f acr [lle i,riDuB cd ac! glosses over,In cllc Ii..;...-rI rntrcrix ol EIrr: Azamabatl Indrrcrrii



In the cootexc oi .rn auaolratic terminaEion ofchc Ie:ric! undcr goc.J r,t liie act cou^r rrd wirh thc
retrosccivo a,:c if iciul C,.,t ii,. -ion of vioL.rui.on and
rlte vlrolc Droccss oi trd jrrr.l ic:r,iulr r,( violations enErusted
to a ':r,rrrirree c,f rhe sLirre (wtri.:h ig u conrracEing
party) sccciou-5 is rr cl:rssrc 1:iece of expropriacory
I ugi s I rr r ion .,,,,,c ced lror r,rrr:rrn.:t iturionsl purl)o.,v5.

(N) Scc.6 or . lrc irnpugocd ac! conrains
Jrrocerl-ires whi.clr uukon in conjunccion wilh uhe
corrterrEs of sec , i co 5 of the Act .would also
l.'ac c o arbirrary arrcl unconscicutionaL

coerclve
arbi rrary
be Ipso

(l') Sec.8 of. rhe impugned acr .urEher provides thaEpersons failing ro deliver posscreion of the demisedploc wirhin rhe time specif i.ed uncler sec.6 shall beIiable for paynrent of -rnrages oc noslre profi Es it,oddicion to any penalry r rl.ris AcE, for each dayof such unauthorised 
r

arrd prescriprion of doccuPlrEion' 
AII Ghese Penalties

or') u party,s unvillin 
noges under the acr is founded

rr)e con!rocc dury ";'-l:;i";;,:,,,""..:r r:I :::,.,r:jirrarional and illegal intcnr is ,"ai,i.i..., by thedev ice of alegislacion
Icgilsarion, .r,.., in 

vlrich a classic piece of cLass

a biII ot AttJrrrder. 
lpuSnqd act i:; in the narure of

fi

t,

(0) Sec,7 ot rhe inrpurlned acc providcs thaE any
pe(son ci,r.r. -...ioq in o!,-r..tiun bryor.rd t\a Detiodspccifie*l irr clro order: of eviction issr:ed under :ub-sccEion.l cr, section.6 shnlt bc puni.hable with irnpri_
-;otl(re:tt ()r uifh t.i no or wifh Lroclr ;rs provicle<l fhcrein," :.3 Eo 7 read togertror shc, rhaE o <lererrninaEioni,f vio]..cions and rhe coll!eqeri!... coercivc steps includ_ing rlre pgnal r..r.rcciorts are Eo be orches !raEcd underthe .,egis of lhe cornprl,onr aurhori cy vho is a nomineeof rhc Scace CovernmenE vhich is a party ro rhe ConrracrThe tr:gisltrrion i.t thereiore whoIIy arbituary andsubverEs rhe righu co p!eperry, Iife Errd Iibercy uirhoura procedtrre es rabl i shod un.Jer Ia,,v and in c ircums iar,cesrheceof rtre lav irself is subscanrively arbirraryaud rlre classificarion of che Iuw is discrinioatory,
i I I usory and irr:a!ionaL



erscvhil!r l.!i:,,,lll|rs C., v 1, 1 1 ,,,,;. n a is govefnod by t'heEGr[.s o( Iu.rse ond i s.r ri,.JhC to Droperly BOt.h Vi,:hintlrc rro.uhing of Ar.tict!.s l9(l)(9) and Arriclos 3OO,rof tlre ccrrrtitutio,r of Indja,. In vier{ of the44th An*ndr,rr,nc Act: ,tt (lc Consqitution, nOE 
""i;.- A!.t .lcs ll do lt-!rsd t,(,,. at I Lhe consEitutional

lirr'iE3tions on Clre un.t.)fu.:l|c (t rightg under Arttcle3I alg,r scancl delat,il , .t.horitforo, Llle valtdttyo( Llro t.cgislrc iv€. ...:! Ccor.iving a oerson of hisr'rcrl)G!'ty r.'oul d ltJ./.t Eo arr,sr/er the EcsC .neL onlyoi ,. : 19(i)(q) t)uc rrlso Ar:t ic_] r. ]4, In the
c i rcurasr-ances no orooerLy can. bc acquired withour_paynrsnE of s lus! compensacion. All of theI..!,.:!'ltold peoDert ies vhich are Ehe subi€ct mat.tsrot the iopugnod legtslacinn, bear existtng tndustrtes
rogc.rl/d6:' yi':tr al I ttre
as !rre buir<iines, r,.,,:'.".:"":1"^;:::i:"'"t"" ";;:
ufli l.rtoral dcr.errninat i(,n ot r.he l,,a9es brought aboutby Llre tmpugned legisl ar ion vould oxti,rguish thoseintogcal cor,,)nonts of che 

. 
petlEioners iundamenr:aIric.;hts and under te rernrs of Eho impugned legislattorr,the enci rety ot the propcrt.y yould stand acqutredbY tho St.r"o. the comp€.jnsnt ion p6yat)le for suchdcquisition vill,. have

r at io r; r i r y iind,,", ""^i;":il^ :::, i^""t;J;T:.::tu rlro dc.privcc ion Urouglr! obour. dhis is the,.ocrrle cesult oi. ti
,,rcicre 300A ro.rd ,; :::::i::t1: :rrl";'i; ;:ConcEltuc ion of Indta.

5) The provlsionr 
-f::

Act arso irnpose rr,."'"rr;",r,t""".i:.;:,;:;" 
t::'r:;:

petirioner's right ro the cnioymenE of the plotsdr,ruis.,.j under the I easc arrd rn so fnr ag they arecont r:' r,/ vith g11g g..6
( nEtr are srriken ,r,r"'t 

o' ]ease val:': Ey entered
) the v ice of arbitrariness.

2t



Y) the iudgorront o! rlro lltgh Court dtd not rsfer
to ch(! f actu.r'1. bbris pI&ad,rU by r,ha. pe!tElonors olabo-
rarely in tha nt(id.rvlt Drr irton flled by the po!lEtoner!
1'lio judtJor'en! st$rts vitt, the Iact, as pleaded by r.he

! rADOn.J(Jn!.

Zl 1'he ltigh Court did no! constder the sal ient
t€!!ure.r ot r.lro !..t8,(er, lt hos b€.n pl€laloal cAeflcl-
crlly tlrar Lhe tlrc'n Nlzonr of llydorabad ln 1937'. ad

u!t&rcd (lro Iand at out riglrr. sale a! grlCe varying
r.,,..r.\/(...r.r l(:.: ,l ,5rjo./- ,.,,.i ,. . .1 rl1./- f,..i a(:r.c. Sirrcc
,l,e ,,, .,.ir,,.:. u..rs r.),- r, r. .: r ar r, ,.:jc ar t i.,.a1ir- I,/e [)rc9cs
,Jl- I eq jj...: 1r;-i, tlr.: r,-1 .l ' .,r,-.:,:ii. ir,r, .:,i 51-f,l of Llrt
capi caI'.coet. vog a lso $tr<rc, In ag llruch as Eho pou i-
tioners t,cid ent iru cost of !lle land, for aIl pracEicrr\
purur)scrr!ho ptots lr!.r'! r,...1 to !lrtrn, llotrev€r, gor
regrrl at irrg ConErol !rr.I ti,1. DrOmO! iL,, of' tnduslrtal

Lrrr rrlric.tr I f U(rCt'ir,lt, l|r.Ir'rr(.!

i '.' :i-l. | ...

develooroonc, l. .:os,

In au oruch ar the
f.id to ths covt. of:,,stote covernmbnt i
ri{lht io rospuct ot
evun:.advcrted to thc

of amployoos rrou I d be

,l-'.. .-..,,, .j,luv'1i..: . .r.ti,1

ins!oad.of salo deods
enLi,ro cost of tho I
Ntzar0 or tts ruccessor

r.he' Det ittonor! . acqut
the suid lands.

lt- Jlr Cr,vr t .

uore. ex6cuteo.
and has besr
s, lllo proser

rcd a valt(
Th is sa.,; 

. 
no

'lA) 'tIc :,.rcsi irn u,
wLrrC tlcrl ;1 l1 ,,: rl u rl t o I y I(l

L lr! sOlll !n'
(:al !

o tr) Acl rc,r,.r;r !

',:, ^' r'.: i:,,r.i by r.hc petiIicner.
;1 .i ,1 15q-,1sr.'61 iiy tlrc i1 igh Courc
i.,req.Jil lroLed by tlie U!gh. Courl

er
( ,:rh fi any oecc in Eh e leas

or to :o(lr.:p ftlo Covc(rrrrent to daitl vtth. :.he riarnln,r
lc.ase.s, On tlic otlt(!r lrond tho Act termtnat(.d th"lease, wi r,,-,rre itoike, iIr Dcatlvo of tho faet vhether!lrc Ieirsst,s lr,!vd violrr.c.d Eho terns of tc teases.

:i



'l'fte vefy e.,.r'!r t)!a1.Ju|| lr-r(l
I lrtlE Cr)vc.Cnrl(:.nr uart r.lqt.! i ,

rlo iatt$tr!ion c.lll Lre, .rrl:r
llr(.. irlorra Oo rnrov I igttc
rlcL isn vos .rrb i,tr;rry itnd

n'!)veJ Ehts bill by staCtr,.J
I urrocononricAl Ren!, ,!hough
rlru!od !o the )egt3larure,

i,n th€ fact !hat !ho ent!re
diccr!ntinaEory and r,olatide.

Z[) ,Itra Ii9h Courr .errc.d in trea!ing the au!horitycreated und!.r the \ct . yho is nono other than thana St..ie Covcrrllr)snt orrrnloyc.o Htro is no! vegt€at judicialoovlrr5, .rs ei. !.,-. lo ec,ut:c, Ttre guestlon asco vltoEha'r thc!.c tr.r s
rcassos r,as ro r" 0".,'l].,'j;J;';;:^t:";JJ"^::',.:::;:
provisi.orrs cor)Laincd in !l,u lcas!. deed and on !ho basls,of oral lrrd docurr,errcary cv i(lonca. Thts can be doneonly by ! prrpe( ly c.urrsi t i tuied Ctvil Court tnd theclc.r:trrc:rrc.rrtirl .,lnr)t,.,,y!,,. r..,r no! sulrs!iEute Cl,uil 

.courC..

'flriS r,..srrlr.cJ tlr!, r,ro(].. i,ltuf o .\t. l)f traryness.

Zli) tl;rr/irr9 irccc:orud r.,I che righrs under the leasescor]sr.-itutscl .r,r Jr,ri(tyr ,...r trelrJ in r.he C._:tsions otcha. Supr!.me Courc in .qIH I97g Sugrooa Cour! 5g? andAIR, I 9 Sur.rrerne Cour:1629, the Htgh 
"""r;;;;;;;nroeE che coiiiLnr ion uc ali .

Zllt Th€ .ot:sereac ion of th€ High Court ,vhen theI cagos !hgmsot ves ar, e
autor'aE icsl Iy vantsn",t"tu'tuot"o 

the rtght to gosioasion

r ight to poo.""oir,n, I 
Aft€r th€ csssatior of the

right retcrr"u ,o 
"uo,on" 

can no! cltlm any fundamental

is norh ,e buE o"nn;:; ';J";::::,:: '.:.j :.r:i.":;I;rhat the high court dtd no! conslder H ratl,o underlyingth! docigio.ls of the Sgpqoqo Court-" i: ' i. ,ffiffi'. ..r .:: l. -!,: -

':' Thi observ.rron3loii rhe Htgh courE rhrt lhe decisio,rof !he Sugr ,rr9 CourC
I " no r 

" 
ppr i 

""r,, " ;; 
-,. 

: 
t 

r.:t":^ :':"t,.t ;:t::: rr.,""r,.:, i::'lll o Supr{rnre Co,ur.t, ha
c nse r h.1 r . i er, r s u"qui"":- 

t,',,:;J,l ":l:' 
" 
:::i:::, rt:": :::tra i-r,o away by Iegis)r

ao1:ries ro rhLr presgr,,, 
tllll 

.'"t'' 
rhe 

'toclstons sgr::rrel

25

jr.:,,.,



( zNl ) 'l lrc coverr,,r,cn
\ -.4. : r, ilselt is coming gorulrd vtth\rarlou3 scltex,,r co ,gc\,lr:;tru.:t ctck illdusEftos by invOst.by huge arnourrcs un\lilr gI trta declarinq tax. ho] idays andoroviding. variorrs irrcr.Dlivec. Here ls a case ofbrciking thc. tr.rcNt,onLr oI industries uhtch are runnlngo.n he..tt[y l.i nes virh the,jr ovn funds and. grovidlng

6 lrp I(]yxlen r- Co sefvor
survival, 6f ,in(lustri ttio.usnnd o! parsons. Tho

rheir employacs is I 
and sourcea of I ivellhood of

uhe deoarcnrenE ,no 
tfut tn che hands of offlcial of

g r anr t r.sf r e a se . 
t 

n1,,lt : 
^ 

j tr"J"",,"t""]".':1, 

""'", ;.:.1:;and ron!, even it alr is. jusr rn,rrruro, j 
t"oo""""l"r, ttlt"t"j^T;ir"'""^:;;

Pe! tt iorters el I I hove
down cha indrrr r! "^J"r::::' ;:j"'":;;;:"T;", "I::
accrucd. Eo chem for the .Iasc .so ,ony d""oi"". 

";"
a result o! cho ternrin6t ion of the .r"."", oarnigh!,the Iegsees are roluirod to .vacatc 

lhs oremtaer byremovinil' !hetr plant 
^no ,""nin"r; ;;;, rhey havoinJtal led by rhoi( I ito l.r:,ng earnings. Even tn thernosE dicrnCorial count ri6$ rrrlch ctog! ars not takon.

zol The

unreasonable
I esgees ntade

or r aEional

zP\ ..The t.t I gh {ourr
thaI rho tera,i nai.ion of
noE affcct Ony ono.- o5
pe!etionors.

logislation on utrc face of it ts DaIDable,
and .discrimir:;,.nry and the seloc!lon ofby it.cnnnot be iustified on any concelvable.ground.

zo) 1'he Ii9lr cou
rhat cernrrnation 

", 
",0J,1' ;"::::.r:::'"j;{"r"1.,::::not af t'ect irny orlo.of th._, fundsmental rlght6 of t,hePetitioflers. vJlrs

,oo'i :,o!,r ..1,*.-i ryin'e" ":;'l:li:'::"::.1":::,";i:":fiur ..,ter.r.l f eL,t.l .r.1C iO
f ,:r.,..ae c rrirrr . . u'' 

o' tl"" !ggg.'g amounEs to in!er-

coir t.rl-..c,ry d..:;:i.3i,,]'utt"'u"tt'I 
rights co oror:.cty and

)n ol. :ropcrty wirhout 
i. Jymun!

uos also in errot tn horritng
)ei$o by, o()6r!tton of lru doag
the lundanenftl rtghts o! the

't7

10
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IN THE SUPFTEI{E EOIJR,T OF INDIA

CIVI L ,\PPELLATE JURIE}DICTION

SPECIAL. LEA\/E

NO.
PETITION CCIWI L ]

oF L994

I N THE I,IATTER OF SPEC I N I,LEAVE PETITION UNOL FARTICLE 116 OF Tii:
CONSTITUTION OF INDi .
AGAINST THE JUDGEHENT AI..
OROER DATED Ie.o8.19., .

IN IJR,IT pETtltur.
l.lOS. t?lBr) OF le92 pASSEL
BY THE HI6H COURT OI'
JUDICATURE'AT HYOERASAD

8E r!EEr.J

1

1

It./S iLLIED
REPREgETITED BY
PARTNER

IIIDUSTRIEg,
i TS MANAG I I]G

I1-lS DAYARAI1 SURAJT,IAL LAHOTI OILII.I LLS AND REFINERYT REPRESENTEDUY I 
'S 

PARTNER

\/ g GUP T&
! NDUSTR I ES
;IROPRIETOFI

STEEL AND
REPRESEI{TED BY

l,J I l.lE

. -5 GURUOEV ENGINEERING\,. R EPRESET.JTED Br. ITS

l1,, S HEERA
'.r INOO lt DESA I

I NDUSTIi IE9.

COHPAN'/.
PARTNER

6

a-/

a

I

tl

!s$$IJ. ^lxRl3.",#ulx.*iT:

??xil.EIili..^11.,?3*"lll lila
ANDHRA CHEITICAL I*."....*'.-o' j''di'-iis 

r.EBX!llli
NATIONAL TRAOING AGFAI,'T C'
REPRESENTED p" rrs 

"nar*Ei''-'-'
:,1"1?., :?xrr.Jtsr 

r N'5, REPRE 5EN rEDt

I



\C,

OF INOIA
OF THE

..,RESPONi .,

ln thc

\.

ii",",*Xl. lll'", .,,i 
*'""Il+fo=d

TO

r".10ST RESPECTFULLY

I:,.^ HONOURABLE cHrEF J usr IcE
:T:_. Irs coHpANroN iusr rcesSUPREI'IE COURT OF INOIA

THE HI.JMBLE PETITION

o'iouJluto".i t r I r I oNER

.SHOWETH ! _

The r,bova Sp.citI Larva
th. rudg.or.nr ."o 

".o."'-':-'!:":: 

t": ttlcd 
'srrn't' d.rttd t8'.r)6,1994 in Hci tP.t r t ion Noa. tAtgo o, lq

by the High Court 
"r'"' 

t": srrr or t9?4 plrre.r

,{h.reby thc Hieh 
"".", ",-l]l_::t::' 

" Hvdorab.c

,itrd b., th. prtrtione"..ttttttto 
the urit P'tition!

I

rl

The .t b., v t SPccril Leave peti tions rnlse
folIor.rLng c I Fcudlltanc€i

Dur r nq th. yrr,. 19

Govrfnm?nt through ,r""t 

t"' thc then Nlzro'r

rndqBtry 
",ith rhq ..," .::'^:'_:]t :r 

co'no.r* rnd

drv.lop.nent ,n tr,, Hr.." 
of promotiog induEtFirl

pFooote e.nproyft.nt, aoort'' 
=tttt rnd r"rth 

' vier,r ta

for s.r l,r thc'rr"i'r.:r,.,. 
uF the gg6rrr.t afferinE

tha ourEr.:iat, of Hyd"".y 
rnd un-rnh'brted I.nd on

bad bet,een Hydel.ibid .od

3



(

a l.-pa,ri ln oosiegs!on srnc6 l9:9_.1rli on a 99 ,,;: n:lease. Rcco.drng tD the petrtronor; r pI ri.rcdcirng rnd truG rnd lrrr coostiuqtlOrl of the te i,Jee,fs mal.tet tl manifrst tnat the IeaEei 9c) cal.\ lurore ln EqbstancE ci.le deedE E.JtrJect to cqrt,, j

.e,lu I r to.! rvlLrols. ii I the rn,fu;t.l+E
bonari\:e hqildrne. .,rr:h .ii i,csls oi leasc_ b)hrch \.:.5 ,l _,.r,1 ra thc sale oi lhe I{nd, iE tt u,ds nrver Iqor,temaJlatlon thrt thE plotr ot the Itnd grveo
coiEesiton to rnr, uttrrellst6 for tnc,ustar:
developnent urould at an., trme ba tal:en over,riipropc!{te,J by the r:o\,...noant at ttierr pIeas,-rr,r.
Havrnc .egal.d to the iact thrt the premlum faF thelet;e .,r: irxed at RE.:trj,irl./_ ,rhrch uas the marL:p..
v.loc.i the land,. eu:t rent of R3.5(l/._ per ia_
'.]nly '.,ti f!raea,r ln rhe !.rtalrt, ,)f clrcum5tE^c!
sttted rOover !t uts not aon5lc,prad e!ther attton:
Dr. litr rhat the Icr:l os.,-r- ,_^_-
fon rnqaeis€ or cltt 

6Ei'fl contarn e stipLrrftro,
er the p.emrum oa the qulreot. A lpaEr.l trusr:

Trust Func, urar arro 

o lnoc/n 
'i rhe IndLrit.r r,

cne.ted by the eFstuJhr 1..Fl:vd e r:o rd gtate fol. trlduEtFrEI devcLapnle^t of thr,state, most of the p rescnt lndust.ltIretE of.. :1r.,:rld plotl s!ntre l94r )6 rnd Iate!- hid, rtruggl.cd
. 

very hird rn the toFmrtrve 5tagea rnc, a.e piontere
in the rndurtri.l dcvel
rlr ther! fivr oa".o..o""tt 

af the state. Durinq

rno orpend.rr hrrgc rro,r^ 
th'y rt'.uggled vcry ha..c

D.,i rdlnas. Eh.ds fnd at: 

of nonet' on rcttrnq up o{

r.r. E ,raht;e ,)f pt.nri 
caPrtiI e'|(pendltuaE

o., thE 6t6,{ i.rd the./,, 

t^' 'ntrnr''""r. marntenanaE
n,a contrl5,Jted enaamouEly tc

5
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I.

I

rndurtrlal ei!atrs,
ol thern, thry are ,,o'ott 

ntut b'en sold 
'nd Ln c'

!.racl oet at lou, 
'..s6gr. In co..lnduttrral estste3 e v.^ rh^r-

rriiec, our. r":"'"" :::r*. 
""" o"'^t .,,o *.

ri:uk{tpdrrrr rJpprl 
5.^lthnrq

r,,hl.:h r.c ,., r thln tho 

anc li'atted'n lodurt..ral Are

Itnc,6 e,era acqulce 

Hyd"rb'd urb'n Agglo'ntcrtior
dr d.vl Ioped lnto lndustr.L.,estatrr and p Iots thrrr,^,,_-

".- 

erEln urece Eold at Rr.5,4r) p(ge. re. rB l.te rs rn th. year lSla, The presmarlet .rrlue tn tl
R3.sr)rr,,_ ,"" .0. 

"o,'" 

l Bttedi.r In,Juitrrrl Are,

rl.:m r r. r,, to A:tr,lto.t,J I

thc - 
n'Juslrlal A'eat tn Eome crre:.

uovel.nmenr ^-_
reage rrom Dnc p.r'on',;';"::::'.1i" 

trrntre'. o'

o.derc grantlng rucr 
6',it) t vter'' of thr

,ncroi:r,-r ic mtte.!al ,'_'r'mlsiron 

ior transfer f r"-

Aftar !rtnsteFi ,,".""o""" 
!n thrs h"r! Petrtion'

v,aFe ei\icutcd !n EDrr 

riectgq, r.n--h lte:e deeo!

a,neunti rr..n !r,ne .. :,..':::^ ...":'^' 
addition.t

rr!!.ooe,_r irom Ehg ar. 
tet.e perrod as

?rnrl pe |. tod.

A Pcrr.rsaI of thr Lease Dcrr- -_ _

,n{ntio,.e,J sbov{ 
".irl 

,," 

o"to" rnd othe,. doEu.entE

not vrorrred 
"", ", ,n.^l]"::':,'::""::..""r.:. 

;"rrg'il r'r lrirrl ocEupdtl,)n ,ri IE. ,

fcw rnst.ncesi in the 

of th{ l inor. ro art. !.

cornplny ( F.!rtloner n.,tt=* 

ot Gunudev Engine.,.ing

Frnm c.nrtrtutQC, by S. 

), r F1,1111., p.rtn.iihip

D€sal I shnr 1r..1ntr1 .-o' ,' 
'r^oo oesar r r'rrr p.rveent

arl F.ci.i.^- 
lesal rnd srht ' A.nit' Derrir

at the s!rni tddreEEr the 60vennment of

!
i

I

I

I

,t j

vrr l
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I
1

ilrqe5,..--- tn !lre i !r'Ir.! v rr:- r bev e rnf .

to taan5i€r Lirr
portion of Ftor
HnuFUdh p nar r,t

pe.mr tted Shrr JB:vantrb..t F.tel
lcase hold r.ights tn rcEpect of
No.2.r./6 in f rvour of onr Shr
AgrFr.,a I of fi/s Agertral Indultrr e€

a

I

tll Simtl.rly in tho crse
tpetrtron.r No.9 r, u,lt 

"tttont' Trrdi'n9 Agcnc,,..,

by ?r r.tL,, 
h,lch er: the oniginal lesEe?

La ltd l-

Gove.nd,int had +ntrneo 
'i't''' i:"5'02. r9g5,. tr,e

pFap.irr,:r 
,^ ,n" ,"a" 

lnlo t tFlEh l,alrt e,lth l,:.:

thr .veen 197g tha uou". 

t"tt 
't 

F{vr:{tJ ,.ttsi. I.r

'nDth€r unrt nrconat'"ttt 
givr perrnrilion to iun

0raniser unden a geprrq 
v'Fnith cooprny in thete Oartn""rn,O,

L- l-1{ aaii af H,.; _ir,r,r
[trett'loner 

r].r ro . 
- r+':tl I'.:L'jt.res

i: I I ir,
'enl rt'r=rrir, rJ,in-Fcr 

cise ol. shr
'':,, ! ,:.1,,n,r F. .F

::-'", "t'':' T" ."' l,'.''"' 
-" 

" 
:^ .'. . 

" 

: : 

t' ,i 

" 
. ". 

t'";], 

"

, 
p..miss,on 

", ,,': 
"::"::",:::. 

-"." o.de rrr rh the

The matn cDndition 
i,n

r.a.''c, ch,rL, ld "", o" ,"" 
tll le rE! d'e':r wiE th.t rhe

t"."", ,:Dul,r 
""r'l' 

nDo-lndustrlal 
pL,r-po!cs 

and

pcrn i.69, a,,., or tr.,c oore 
l";'r,r:is".oo 

(,,i thour the
ntFtln tbovr' 

"" 

" 
a""".-":^.'h.i 

tt 
"o' tt ttrted

trantfer rtsrlt gsrmrftcd
ia nuob e r

'D'nolarnr rh.t iny 
-- 

a.ot 
ttt"" tno th€re errE no

nQG-tndr,s.-,_,
' "r FuFpo.e": 

' '"t i t rone't uted thco fa'

:(i l

I



!rvl

!:1r,.- r,_l!aratlOr, :nr:J t::,, , ,)1 r_l]C, I,r,_,stden!
lndlr_ The pregrd€6r. ,ll lr\,Jia accorded aEs€nt
27--'1-199: ancj rt u,fs FublrEhed rn the A,,
6at:;rre pr.t-I,Jp E(rrirr,-tLrltrv r)n l-d_1992, A,
15 rt 199? b€,rr,,r rr.._. A:en.bad !ndustrr
Arei rt+.mlntllon .in,l {-+?,.rl.rt ron of LeaEe,

Sactton J ol tha i.i.j Act provIcl.! far tsrflrln]ti.r
on th? rppointGd date o.f ell leasEE of the demrrr,..
ploti tn the A:afi.bid In,luEttral Are6.
naturr thst.ndrng the tnOr err er16;plqg Act,lg72, T1,,.
Tc.n!fer of Froport:./ ActIlgBA .nd rny othlr lru rn
iorce, rnd lrpon €uch terornation the demrsed plots
urcrr to ,rctt in the 6over.nmtnt frge fnom rI I
encurnbra,ncar, Sactton 4 pnovides for applicatlo.
for frcEh leatE lnd lhE poetar. of the Coopq,!96r
Aqthor.. ty to grant . fresh leaae on .uch tarns rn
condrtrons a5 mfy Oe prrsct.rbed. Sectton :
provrderi for .vlctlon of the petron rn occupatio,
of the .le'IliBcd plat urrth s€ction 6 pravrding for

:n" 'ntnnar !n whrch sL,Eh evtctlon hrd to b.
carrled oqt. sactron 7 p rov tdcr for punrEhment for
d tsobedlcnc. of the t

. eviction. ordar Scctton tlprovidot for tiiUitity to denr,gri. Scctton (,_

provrdes for rpperl to the Eovennment agalnEt the
order ot the Competent Authority Section V,provlfleS Jor a surr_{lotu rEvrs!on by thr,
Gov.rnment. Sactron I I provider f or. tha lol.tium
p.yabie to the les6ces depending on the unexpirl(j
poct rcrn oi the leese. Eectrons l4 to lA of thr Act
ol^ovr,le for penaltres, the power to stop etection

!l

\
\r



C,\

lunctroning punsuant to the pcrmlsilon lfoo th{,[ndurtrlet OGpantnrnt rnd ln ro frn rr tha rtqqnofiro oentlontd hcrein rbove the :ama 1r non--ct(irtant.

4 Th. Htgh CouFt, .rtrr r.ftt..ing to the c.ant.ntignt
D, the parties, held thrt . leise c.n bedctcrmi.nac, althlr by th" rct of partres to th€reare oF by opera.:ion of lrH rnd thrt rn theprctcnt casar, by apcration of letr mrda by .co0rpetent lGOistat ;ure r the ler.ses Btr.ndtcrminrted. In coming to thie concluEion r the Hi.ghCourt rifel.Fed to.the preaoble of the Act indd ist i n9u r rhed the

petitronerr brrore i 

decrErDnE ctted by the
t. Th€ Hrgh Court alro heldthat the provicion6 o., f Sectlonr Jr4 ud S rre notrrbi,tl.arv and violal

' tro,rins to ,n,, ."..r',.,":.:trr. "j;.'" ...", l"*th.t thr larrlrr o.l

constituts r diatinc 
Alanrb'd tndultrl'l Ar3!

" the.Dse r veE .nd 
. the ;" "::^.r:::',::' -::": 

bv

-::::' 
"" srid to be etther 

",'..,-;.,.;t:"anbitrary, The High Court rlio found thst thelq.lo. h.d b.rn .vatidly irrrntnrtctl O, or.".r,or, o,I .r., .nd Buch t! n,

chrracteri€ad aa an aantnttton 
could not bc

igutattlon rnd th.t ln rrryevant Soct ion ll pFovtC ?s foF peyn nt of 
"ot.ir.r.e,rhlch iE in tha na,tuF.

court .lso FrJ.ctad ,n 
ot toto"ttrtion' Th€ Htgh

by th. prtitionQrr Hith 

e other contcntionE rtired
sprc tl ic rafcn?nce to th€pnovision5 ot the AEt as being vtotatirc of

13
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.l t!
III Th.- Hr,jl, f,L-rurt er.r.;,r

.Iirble to be 
"raa",,.t-_ 

nt-t"t"o !llnt the irtrt
lned cvtn aE r Ftcce ofcompul6ary acquisition y6p the ieason. that Sec,.:c.1l of the Act p16v16q5 for Plyo!nt of Balatlu.o. l,Eo hodling the Hlgh Cor

pe r r t ro^e.c uncter 
-rrt lgnoced the rightt ol ,,..
irtlcle lot_, A ol

Constrtutron.

The Htgh Court ovet.I'f(
re9:.sIrtian p.ouio.n.l 

l'hat the ven:7 concept ' 1

aIl lesseer o" a.o.r"' 
f or prynent o{ sor.t1u.n .,1

th€ re.Ees cleaFry 
"::::,, 

",. 'n" 
tc'min'tlon -i

EubEtlnce th€.Act ,,, ot"ttt"utt 'n"t 
in truth ,l

ne of cornpulsory acquirlt r ia9 rn the event o, resumptlon for alleged vlolat.Jr 
,ol the tei,rs of Ieas(

sOratrum to reEsees 

! no questlon of payrng i

cr,se of forfertlrre, 
.,o'-rld arlse as it urill. be

The l.lrgh Count ovenl
o, legisrrtio,.., ,o. .'a'oottud 

th'rt the Act rs a pie..

tield in e,hich an" 
'.o 

' "ton 
opac.tri in th! r.r l

ueder ',rhrch the ,. 

and Acquisitron Act operrte

Govcnnm€nt for gg yra 
Iessees under tl

rs could.be a.qulred rnd th
."" th e Land Acqu i s

onectr'ent oo"".,l--;"";:" ^::.""^:,"::. 
.r:::.":proviston foF pryn!nt of coopensetion rn thr for,of eolrtlum being ilt

whrt rt 9.ill bc ,rt""""' 
rnd too tar l'3' tha'

Acqur6i ti.on Act and t 
acquircd under the Lr,.. .

rnd dr.criotnrtor, 
"n" 

or'iE creanry, aFbltrar\
nd Itable to b. strutrl.: dourunder ir.ttcle l4 o, the Cor),jtrtutroo.

IV

t5

I



a iee,3 dnastrE cteF th.:ri iol.feittirE ef f e€tL:d by the
Act u,hrch !B a ir.oie

thargto.s I violative
not p notcct.d by

Gonsti,tution.

reverc !nd drrstlc Etep

of Artictc t9 (tl Cel

Article t9 tcl ot

lci.

anL

thc

IY Thr Hrgh Court ovel.lool.:ed thrt the. Tra.nrl€t. of
propel.ty Act itself conte!ni proviiionr f or. pclief
a9.in6t torfa tture rnd int.r al ta prov ide€ undcr

'Scction f t4-A ot the Act th!t r lerEe of tmnovetble
pr.optrt:/ ha: to be d€termtn€d by lorfaiturr for ..
breach of tn cxpreEt condition which providea th.t
on brsich tha|.aofr tha lctroF ary rr_rntoFr thc
Irrror can not so re_anter by fiting r tuit. tn
aJ.ctment unlatr the ltsror hts rerv.d on the
les6€e a notlce in e,riting spccifying the
p.rticutar br.rch conptainrd of end if the bre.ch
is ctprblo of the nlmedy the lasror hrs to givr ln
opportun r tf to tha I.t.ce to neotdy the br..ch r
thrt thrs i. ln ax.,[pte of . 6tatutoFy pravi:ton of
Irrr dr.rtic nltunr r,,hich would oprrr,tr i,n r Jurt,
fal r and rraaonlble mallnar and thrt the frilurc not
to' resort to auch rtatutory provilion 1nd to
pFocrsd to forlatt the leri6e6 by leglrletion ena
thr,t too r.,ithoqt an opportuntty to o!ct the c13c of
.'ll.g.d bp..ch of condltton of tha le.rr .nd
erithout .dJudlc.tlon rft.r complytng utth nrtur.lju6tic.. ir th.rtfoFe, aFbltrrry unFer3gnrblai
unJu.t rnd viol.ttve of Arttctr f4 ol thr
Conrt!tution,

x The Htgh Court ftisdinrcted itE€1, rs to the

L1



:(tlt

x:v

detr:r,)n ,:,. .ruUJ,nerrlj r !!vrng the Ieqrsl:t:
retroEpectlva etfect ancl then prov!ding I(rr
validation, Herely stating th.t the Act rrJts

ovcrrrdq {ny dlCl.ee ol- Erder l,s !lt 1E aenpectfu.i.,.

subo!tted! to ren(,errniJ thi, Jrrdt,:lll prO(_

nu!al:OcV,

Thc Hiqh Court f.i Ied_ _to sppr.ctrt! th.t .,1I th*
frcts as sat out in the pr€anbIe ethrch ir l.l,.
ortensrbla purpor. of the Act i,re factE which f,re

.diudic.tory frctE in nature in a I is between the
pL.trrs rnd tha legislature.couId not usurp rhe

.pot.lenr of thr courts u,hich alone a.Fe campeie,it t.
i.dludi(rtc dieputcd queEti_ons of fact ,lnd anrive ,rt

f rndrng.i af ter pl.ovidi,ng a t ei.:ionattle opporturr it, .

The Hrgh Coi-rct f atled to !,pprectete r r

condrtront. The IeEscr ln ceat3,tn caseS has

rndivrdurl frsts perfiitted transl€i! chl,nge ln
partn.nlhip ctc,.To trcat dit'ferent carte r!::h
d.itf erent ceqttalE rn di fletent lease deeds aE

crtegory rnd purport).n9 to terminate the ,ame

le9!EIrtion is ro effectrvely prevent rndivic ji
lesseer from highl ighting diflcrencei r,nd rr.k ing

ael iei in sn qppropriate court of Irr,,r.

The High Co,_rrt tariec to apprecla!e thi,t th.,
the Act pnovrdes for r,al..ing e f r.esh appticat.lrr
bcfore thc Competent Authorrt! yet the ;:\
envisage9 Euclr a f r.Lfapduaa to be ad,rpted as ur(.

hasc bean 'Jone hy i .:.r.rrl ,:o,rrt.

!9



xIx The High C,)urt erred ir.r hotdrng that evon i.f ! r

Lrd,s t3l:en to be an acqi-r !sition the pnovltlon t\r,
Bolntrurh undel. the Act iE to be trGrtad il
CompenEltlan. It i,s rcsggctlul ly EublnittGd tlr.t
the trndrngE ot the High Count are contrad\ct,r
rnd tho Htgh Coirnt failecj to give a sprcl. ,

flndtng in this regard.

The Htgh Coqrt ought to haye t"fa that t.,e
p.ovrslon tront!ined rn Explanatio to Sec,4 r."
v!oiatlre of Art,l4 of the ConEtrtutloo of IncjL,
as rt pu.porta to maLe sn actlon t{!ten erhich
s'hen legal rende red r€trosprctrvely rIIegaI so
to .rustrf !, the act ()i a.qulsttton. The effect
the explanatian ir to grve a 90 by to piFtncrEh
il9r-toments which had bEen earl le. recogni6ed

.th. Govc rn.rlent and ,rh e r. 9 th€ Goveinnent h.'d prtr. :

aPF.op r l ate ordei.E,

It lE r!sp€ctfully subnittrd that th€ explLf .tr-_.
to rectlon 4 ts rrbitri ry not only in thet tt ssej ,
to ovrrnide th. provtrLonr of the Indiil]
Partnefrhip AEtrt?f,? but also because it seekr
clL(b a.l I p.rtnecrhips focmed alt.r th. .Ke€qtion ,

diffel.cnt lctBoE overlool.:rng that in severrl q..
thc p..tnerEhlps r,rer.e th..rlE€lveE formed I.
purF:Eet ol carrylno out the obJecta ol tha lerse.
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the terdri rnd condr t ions af the leares alread,
ent.r'ed into rnd to cornpel theo ta cnter inta f .e$rl
ItageE on fn€rh condttions would raEuIt in huqe
loises to th.o. !t uould Ecriously impalt..,hrr,
right to I ivel ihood guaranteed under Article 2t c i
th. Con!titution. Ful.thcn,th. rmploy.€s of th,,
patitionept r{ould alEo be Fend!rrd unGoployld.

ThG Hrgh Court lriled to conridec in itE prope r

pcrlpectlvr the v.rlous deciEions of this Hon.bl!
Count cit.d bclo:.c it. tt is submitt.d thrt the
High Court has nerely extiactad portron3 of fi-,e
said d.<i.ionE rnd h.s f.iled to lpply the prtio oi
the Ea,ne oF in the al ternrtive hrs epred
dirtrnquirhin the s.n€. Ihe p€titton€r cntver l!lvrl
to re fec fnd ne ly on the caEes c i ted befora tl,t.
High Court in support Df the above suboiEiion.

Thc Hrgh Court fri led to appraciate th:,t .i i.
mrtter of policyr qhen the itrtr Govrrnmrnt 1E
art.bliEhing induEtFir I estata6 at vtrious pleces
rn the , Strte for the Punpoi€ of encout.ging the
.itrbl iahoant of tndujtpies etth?r by letttng oul.
oF raIIlng thr frlotr in frvoun ol tha rnt.rprnrurtr
th. proylrioni ot tha inpugnad Act ara violattvr of
Antl,clci l{r 19(t ) (9) ,21 rnd SOO_A of th(
Conrtitutton.

Thc Hirth Court ought ta hlve
.E bc ing unjurtr unfri.,
a,rbitr:.ry to thl core.

Etruck do!.rn thc

un a! atornb I e
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IN TI{E SUPREI1E COTJRT OF INDIA

crwr L AppELLAlE ruRriorc_rroN
SPECIAL Lr:AVE pETtTt(}{ (ctvtLl NO. cF t"9a

IIIS ALLIED INOUSTRTES
REPRESENTED BY PARTI.IER
G L SANGHI

BEThEEN

STATE OF ANDI{RA PRADESH AND

...PETITIONERS

VERSUS

OTHERS . . . RESPOT{DENTS

AFF I DAV IT
Ir 6 L Sanghi S/o Late Lilita praqad Sangh:.

HinclLrr aged 6i, Re6ldent of Hyderabad, do hereby soleil)nl
and sr.lcerely iJrirm and state as folloors:_
! I sta!e that I afn the petrtrone. ral tfre abo!!

Specrit Leava petrtron tnil I am ltrlly converi,drj
u,ith the factE tnd qlrgu,nstancc6 of the caEe,

I st.t. that I heve read rnd Undrpitood th;
cont.nt. of thr Spccrrl LElvs p.tltlon,
.,pp.l icatlon for etry rnd I rtate ttr.t tt 

" cont.nt-.
atrtad thanrin rnr iruc to oy knouledga and l
belilve thr tros to br true.

I state that I hiv€ not,il.d rny other SpGcial
Leeve Pcti tron Jgrin5t the Judlmant rnc, ordrr
drtrd lA.Oe. t994, in r.trit p.tition No.12lBO of
1992 parred by the High Cau.t of Andhra prrdlsh rt
Hydcrrbi,d cl.ining simi l.r relief.


