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IN THE SUPREME COURT OF INDIA
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S

SPECIAL LExvE PETITEON (CIVIL) NO. OF 1994

(Against Order dated 18.0 8.1994 passed by the High Court
of Judicature at tHyderabad in W.P.Nos.1z180, 12181 and

1228 of 1992 : 558 of 1993, 5111, 11387, 6882) 7074
and 12235 of 1984

IN THE MATTER OF

M/s.Allied{Industries and Ors. Peticioners

VERSUS

State of Andhra Pradesh and Ocs. Respondents.
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LN THE SUPREME COURT OF INDLA

CIVIL AVPELLATE JURLSDICTION

SPECTAL LEAVE PETITION (CIVII) NO. OF 1994

(Agaiist Order dated 18.08.1994 passed by the High Couut
of Judicature at Hyderabad 1in W.P.No.12180, 12181 -

1228 of 1992 : 558 of 1993, 11387 6882, 7074 and 12?7
ol 1984),

IN THE MATTER OF

M/s.Allied Induscries and Ors. Petitioners

VERSUS
State of Andhra Pradesh & Ors, Respondent ,
OFFICE REPOKI ON LIMI'TATLON

v

The above mentioned Special
1s within tine.

Leave Petirion
SECTION OFF1CER

NEW DELMI

DATED -9-199y
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3. M/s.Gupta Steel & Wine Industries, repre-
sented by its Partner R.K.Kanodia.

4, M/s.Meera Industries, repreented by its

pacrtner Vinod K.Desai.

{;?f, Andhra Chemical Company, represented. by

its proprietor Rajesh Patel.

b. M/s.National Trading Agencles,

represented
by its partner K.V.Kotala.

7. Ladha Iron Casting ¢

c¢presented by its partner
Prakash Ladha.,

8. Bikine Food Products, represented by ics
partner C.S.Kumar
¢ Dig Vijay industries, represconted by ics

Partner Lakshminarayana Rakhee

105 L.B.Industries, represented Ly

its Partner
Raghuveeriah,

1. H/s:RahmanLn_Mnchinucy Fuctory, represented
by Lcs Managing Divector Syed Oswan Al

12. Preyanshu [ndustries Limited, represented
by its Managing Dicecctor Raghunath.

Hiud Metal Induscries,

represented by its partner
P.K.Saglani,

14, Venkateshwara Non-Ferrous Foundry represen-
ted by its parrner A.C.Khatri.

553§ § 505 5 ey PETITIONERS



Yo, ; : ,
the starte. In somg  of those industria) @ecrates plots
have been sold and 1in some of them, they are leased

- ) r N
out at lew vents. ln some industrial estates even

sheds were built auwd then leased out, For exauple,
In Sunathnagar, Kukatpal:i, Uppal and Kattedan lndustrial
Arcas which are  within the llyderabad Urban Agglome-
ration, lands vere acquired, development into Indus-
trial Estaces and-plots thecein were sold at Rs.S5.40
per sq.yd as late as in tlh. year 1976, The present
market value in the Kattedun Industrial Areca is Rs.500/-
per sq.yd.

10. Coming tc Azamabad [ndustrial Area, 1in some
cases the Sctate Covevrnment has permiccted transfer
of lease from onc person to another and a view
of the ordes granting such permission for transfer
ure enclosed as wmacerial Papers in the Special
Leave Petition. ~ After transfers were effected,
fresh lease deeds were executed in some cases
chagging. additional amounts Ero. time to time
trom  the leave lease period as reckoned fcom
the o' inal period, A copy of permission
'granting transfer 1is annexed hereto and marked
as ANNEXURE "D'". '

11 The wain condition in the lease-deeds is that
the land should

and

not be for non-industcial purposes

leases caunot be tcanstferred without tne permission

of cthe Covecn. .r. While su, the GCovenment ltself

permitted ctransfec in g huwbier of cases and there
was no complaint that any of cthe lessees used them
ftor non-industria)l purposs,

12, o the knowledge and bolief of the petitioners,

In two cases' iy the Aiamabad Induscrial Area,
partners were taken by

Wiiia
the original lessees, notices
were 1ssucd and leasecs were tecminated on the grounds
that there was transfer of lease without

pecwission.
In Loth the cases, suirs were filed in the City Civil

Court, Hyderabad and in 0.5.N0.205 of 1985,

the court
decreed che suit enubling the

lesseces to continue

githout hindrancg: The decree in rhe sajd case

this wcit petition. Apart from
the above, there are a foy

been

ls material papers t

7 Cascs where notices had
153sucd complaining of violatio

n of some of the
comditions

thegﬂggriev:' Purtics ERzivrae s m: memeais - 10«



due to the Covernment ftor (he plots leased out and

that therefore it is considered expedient 1in public

interest to t -minate by law oxisting leases or other

arcrangements made or entered into in respect of the
demise.. plors or portion thereof with a view to curb

misuse and unauthorised use of Covernment land, other

irregulacities, violations and ro bring to non-industrial

use includinz unauthorised constructions etc., and

to regulate the leases afresh as may be decided by

the Covernment with such’ uniform terms and conditions

including reduced lease periods and revised rates

of premium and quit rent and adoption of sctandard
format and ' lease deed with a view to ensuring maximum
use of cthe exiscting infrastructure facilities and-

proper management of valuahle urban property of the

Coverument,

i L

,vl&. 'QEiAbill which was intvoduced _in the Assembly
on. 11-9-1¥y89 WAS rescrved by thy Cgvgpnment of Andhra_
Pradesh on 16-11-1989_ for consideration and assent

_of—ryhe Pceesident of lodia. The ?réﬁident of India

‘accorded assent. opy 27-5-1992 and ‘iE_-was published

in the -A.P.Pudette Parc-1lv Extraordinary on

7-0-1992, Act 15 of 1992 b ing the Azamwabad Industria!

Area (Termination of Re_1lation of Lelases)Act. 1992

The preamble of cthe said

act 1s in pari-materia the préﬁmble to t.. bill intro-

has thus come into force.

duced on 11-9-1989;‘

£ 'S5 1t is submicred that cthe A.P.Act 15 of 1997 )
is veid ab Initio;, unconstitucional beyond the legisla-
tlve coumpetence ot

the State and Scriken with the (k
ires of Acticles 14, 19, 21 %, !
300-A of the Constitution of India tor the following

vice of being ultea v

amonz  the other grounds and without prejudice to each
of the several grounds sc¢t out hereunder i- s

16.  The lligh Court vide its order dated 17.8.1994
‘dismissed the wriF Petitioq: Being aggrived by the
Judgement and order of the High Court, the petitioner

lease petition, inrer-
on the following grounds :-

1s filing tlie present special
« alia,

ot o



violations even without the intervention of the minimnun
requivement of altecnarive and speedy speci.' judicial
processes violates arcicles 4, 1Y, .21 and 300-A
of che Constitution o. India. The 1mpugned Act 1is
therefore avbitrary ad suffecs the vice of capricious
classilication. lt also suflers from the vice of

procedural, structural and substantive irrationalicy.

(B)  ‘The enacting part oftle sctatusis not confined
to achieve the said object and purposes of the \et,

in as much as.3 of the Act provides for arbitrary

termination of all icases and other arrangements,

irrespectively of the fact whether the Lessees are

guilty of wviolating the cterms and the conditions

of the lease by restorting to the above said accs
of omission and commission referred to in the preamble
of the act. Sec.3 in so far as it seeks to automatically
rerminate leases notwithstanding anything contained
in Indian Contract Act and cthe Transfer of Property
Act and ve;fing of the leased property in the Government
1s violative of Acr.l4 etc. of the constitution onthe

ground that surh provisions are unreasonable, unjust,

unfair "and arbitrarv to the core could be urged as

a ground for assumiung the validity of the impugned

Sruute. The High Court .ppears to be palpably
10 error in holding that thisis a case

relatingto
the determination of

leases by operation of law and
thercfore, none of the provisions of the
act can be characterised as

Ympugned
luterferring with the
righc of any person to eke outhis livelihood.

(C)  The impugned legislation amounts to legislative

determination of alleged violations of

the terws of
leases and ther

elore amounts to legislative unurpation
of essentially judicis' branch processes and therefore

violates the Rule of Law andhence, Article.l4 of the
Constitution of Ind:

(D) The impugned legilsarian suffers from the vice
of irrational classification and hostile discrimination,
Even as per cthe pr-fessed ail.s of

the legilsation
as ser out in che praanble,

not all the lessces violat..l

13



() Section.2(c) of cthe Tlwpugned Act defines the
competznt authority to bLe «n authority officer or

perswvin authorised by the Covernment, by notification,

to 1 ‘form c¢ne funct..as ~f the competent authority

under che Act  Scction.s of the Act provides for an
. , . A B

application Dbeing wmude by & "Person in Occupation’

to the competent authority, tor a fresh lease.Under
Sec.4(2) the cowpeten: authority is empowered to deter-
mine the vioclation or otherwise of the conditions
of lease for the purpose of consideration of grant
of a fresh lease. Apart from the absence of auy procedural
safe guards in the .rea of violation adjudication,

the impugned act deprives the person 1in occupation

of a right to independeut judicial determination of

the contractual terms which was available . prior;ito

the impugned Act. Ndw, such a safe guard is substituted

by a creucure subordinate of one of che contracting
parties acting as an arbiter. The shifting of the
adjudicatory process Erom an independent judicial
forum to gn administrative agency subject to the chill-

Ing administrative control of r.. parcty to the dispute,

1s subversive of the Kule of lLaw and renders the object

ot the impugned legislation arbitrary and unconstitu-
tional.

(K)  The preamble of che impugned Act, professes
that the plors were leased out at incredibly low rents

for long erlod upto 99 ycar- and that certaln lease

deuds did not contu1n uubeasary prov1510ns for ‘revision

of rate ol ptemlum and~ qult rent, resultlng in subs-

LJﬂlldl recurring  loss rto the Covernment. Now, this

Statement is demonstrably irrational and founded on
an ex-facie unsustainable basis.

In a situation wh.re
the plots were

advertised [or out-right sale for prices

ranging from Rs.1500/- to Rs.3000/-

per acre, the
Nizam'

s Government with a view to ersuring some regu-
cont 1 over the [ndustrial Area and
the <.velopment of the woeafor

lactory to ensure

exclusive industrial
purposes gave out the plots on long 99 year leases
at Ks.z20Q0/-

for

per acre.as premium, This premiun

a plot in ci.e outskicts of Hyderabad was beyc..:
the macked price and on a

satisfacction that the
tull market price

1> realised by way of premium, the
Quit reat was nomlnally fixed at Ke,25/- to Rs.50/-

[P0 acre thig Intecaction of the facts from the ftoun-
dation for the ratlonality of a

fixed premium and
quit rent. This

tuct che iwnugned act glosses over,
In cthe fai..al macrix of the Aramabad Indiia s o



[n the context of an automatic terminacion of

the leases undor sec.l of the act coun'nod with the
retronctive actificiaul defio:.ion of wviolution and
the whole process of adjudicar iun of violatiors entrusted

to a4 “oeminee of the scace (which is a contracting
PArcty) section.5 is u classic piece of expropriatory
legislation caacted for unconstitutional purposcs.

(N) Sec.b of he lmpugned act contains .coercive
procedures which taken in conjunction with the acbitrary
contents of sec.3 to 5 of the Act -would also be Ipso

Facto arbitrary and unconscitutional.

(0) Sec.7 of the impuzned act provides that any

PECSON - Coni.alog An Ocl..ation beyond  the pReidd
specified in the order of eviccrion issuzd under .ub-
section.l of section.6 shall be punt.hable

-onient or with f(7ae or with Loch
o

with impri-
A8 provided therein.
.3 to 7 read together shouv that a
#f viol.tions and the Conseqene ..
ing

determination
coercive steps includ-
the Penal ¢« -nccions are to be orchestrated under
the =egis of the comperent authority who is a nominee

of the State Government which is a party to the Contracr.
The legislation is cherefore wholly

arbitrary and
subverts the right to peopercy,

life and liberty without
@ procedure established under law and in circumstan
whereof the law itself is
and cthe classification of

1llusory and irrational,

ces
substantively arbitrary
the law is discriminatory,

(p Sec.8 of rthe impugned act
persons

“urther provides that
failing to deliver posscssion of the demised

Plot within the time specified under sec.6 shall be
liable for payment of _.amages or mesle profics iy,

addition (o any penalty ¢ this Act, for each day

of such unauthocised occupation, Al these penalties
and preqcrlptlon of dawages under the act is founded
oh a party's unwillingness rto a' “le by the terms of
the contrace duly and lawfully entered into and this
Irrational ang 1llegal intenc is legitimise! by the
device of alegislation which 4 classic piece of clasg
legilsation. Toe impugned act s in

the nature of
a bill of ALtainder.



evatwhile HNizam's Cuvernment is governcd by the
Lerms ol luase and sy ci9ght ro property Both within
the meanhing of Articles 19(1)(g) and Arricles 3004
of the Constitution of India, In view ofAthe

44ath  Amendwent  Act  of che Constitution, not only

<< Art *les 31 deteted bow all the constitutional

limitations on the ¢njoyment of rights under Article

31 also stand delaed. therefore, the validity

oL the Leaislative . or deoriving & person of his

Broperty would have ‘to answer the test .noL only

or « % 19(1)(g) but alse Acticle 14, In the

circumstances no oropberty can be acquired without

payment of & just compensation. All of the

lesehold peoverties which are the subject matter

ot the impugned legislation, bear existing industries

togethed wirh all che necessary infrastructure such

as the buildinqs, plant a, wachinery, The

unilateral Jdetermination ot rhe lzases broughr. abour

by the impugned legislation woulgd extinguish these

integcal cousnents of the petitioners fundamental
vrights and under the tecms of the impugned legislation,

the entirety of the Property would stand acquired

by the Sta-a, The compensation pdyable for such

acquisition ‘will. have to meet the requirement of

cationality and Just compensation rationality related

to the deprivation brought abour . This is the

“ostile result of the compulative applicable of

heticle 300A read with Acticles 14 and 19 of the
Constitution of India.

w%§
§) The provisions . ~3¢. 14 of the impugned
Act also impose unreasonable restrictions

on the
petitioner's tight to the

enjoyment of the plots

and in so far as they are
contrary with the térms of lease

demisod under the lease

val..ity entered

into are striken with the vice of arbitrariness.

$1 2% us



on  which funcrivn, uumoer of empleyees would be

b Ly et sane.d e crnible cunsequende: wauldd

Y3 - The judgement of the High Court did not refer
to the factual basis plcaded by the petitioners elabo-

rately in the affidavic pevition filed by the Petitioner:.

The Jjudgement starts with Lhe fact as pleaded by the
L ;-spou-.'ﬂ.;nt 5

‘z) The High Court did not consider the salient

features of the matcter. It has been pleaded spefici-
cally that the then Nizam of - Hyderabad in 1937 ad
ottered the land at outright sale at price varying

bebveen RSV, 500/« nad 3,000 7/- pev acre. Since
the r-.!..;J"-‘-'l-‘-" Was nal verenratong, the alterantive propos
vl leede with tha vepstsd o ooostion of 51-0% of the
capitalicost was also wmade. In as wmwuch as the peti-

tioners paid entice cost of the land, for all practica)
pucvrasesthe plots were . o to tham. However, tor
cegulating control and  tor promotiv., of industrial

development, 1. ses, instead of sale deeds ware executed.
In as much as the entire cost of the land has beern
paid to the Govt. of Nizam or {its sucCeuaoré. the present
state Covernment; the petitioners *acquired a valicd
cight in rcespect of the said lands, This wa: not
eyanhgdverted to the lie jit Cvt . ’ '

ZA)Er The question i luw raised by the petitioners

L&

were not adequately wmet ard ansvered by the High Court
& Lhiv vontenticas Lhough noted by rhe liigh: Court
e e =it 1% £
calc s ' ot e : :

lying ﬂt?uas ot to sot righti%ny?q fo

| 8 in the leas
o TO fequ.p the Government to deal with rhe earninc
leases, On the other hand the Act terminated the

lease, with one Storke, irr

necrive of the facr whether
violured the terms of the

the leasses have leases
{34 .




to whether therve was any

The very w.we person had moved this bill by stating.
'hat Covecrnment was gultin.g uneconomical Rent, Ihough

no  intention can  Lie wtboitbuted to the legislature,

the alone do throw light on the fact that the entire

acLion was arbitrary and discriminatory and malafide.

2r) The High Court errcd in treating the authorirty
treated under the Act .who is none other than than

a 3r-rte Covernment cmployee who is not vested judicial
oowers, as o H Lo court.,

R )

The question as
violation by any particular
lecasses has to e decided only with reference to the

the lease deed and on the basig,
of oral and documentary evidence.

provisions contained in

This can be done
only by a Lrepecly consitituced Civil Courr and the

devarcmental smoloyee  cannot substictute civil court.

T™his resulted the proceauce arbitraryness,

Zq) laving acceoted that the vights under the leases

constituted TRUOferty® L4 held inp the d.cisions of

AIR 1978 Supreme Court 587 and

AIR, 1 9 Suprome Couct 1629, the High Court did not
meet the contention st jakl.,

the Supreme Court in

ZH) The -ehservation of the High Court “when the

ght to possession
After the cessatior of the
one can not claim any fundamental
rred (o above in respect of su
1s nothiug but begging the
that the

lcases themselves aice terminated the ri
automatically vanishes.

right to possessinn,

r'i.ght cefe ch a propertvu’

question and it s clear
High Court did not consider t!

ratio underlying
the decisions of the Sup bl -

teme Court,
Fi i

et - - i %R

¥
* 54 %
A

2

Z1) The Observation of the High Court that the decision

in AIR 1978 Suoreme Court 803
is not apnplicable to the

The Supreme Courg had .
case cthat

of the Supr we Court

Dresent case isg unsustainable,.

itegorically decided in that
rights acquired under

the settlenm: ut cannot
be dune away by legis)

ative fets, The decisions squuarel

applies to the

Present caso,

&
|'i'

y g

&
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breaking the LackLone

Petitioners will

“that

ZN) The Government itselt s

coming forward with

viirious scheme to FeCunstruce sick industries by inveat’

by huge amounts undar nof Py declaring tax- holidays and

orOVldlng various incentives. Here is a case of

of lndustrles which are running

'on hewlthy lines with their own funds and oproviding

employwent to serve:r.. rhousand of persons. The

survival of "industri.s and Sources of livelihond of
their employacs jsg kept in the hands of official of
Uhe department who in

grant ffudr lease. With the increased rate of premi.m
and rent, even if a person is granted fresh lease,
it is  just inpussible to accept rhis

his dlcretion may or may noc

condition and
have no othar alternative but to c]ose
down the indu:- r ry and forgo tig rights which have

80 many decades. Rs
a resul; of cthe termination of

accrued: to Lhem for the last

the leases oernight,

vacate the premises by
removiﬁ@-'their elant and machinery which
installed by the

the lessees are - required to

they have
eic lite lung aarnlnga. Even in the

nost dictatorial countries such Steps are not taken.

.

LA -

Z0) - fThe legislation on Lhu
unreasonable and discrimin

lessces made by it-ec

face of it {g palpable,
rory and the selection of
annot be justified on any conceivable

or cational ground.

ZP) ~The High Court was also

in error in holding
that the termination of

Jease by overation of law does

not affect any ome’ of the fundamental rights of the

petetioners,

'

ZQ) The ‘High Court has utavely . erred

termination of lease by operation toff
not affect any one .of

law does'
the fundamental ritha of the
there termlnation of leases and that
too without specifying any valig grounds for effecting
the leases amounts to inter-

tundament ;| rights
conpulsory acquisiction of

petltloncrs.-un:uwhu

ur. .ateral tu;m:naclon or

ference wirl i O propecty and

wroperty without Fayment
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IN THE SUPREME COURT OF INDIA

CIVIL APPELLATE JURISDICTION

SPECIAL. LEAVE PETITION TCciveiLa

NO . OF 1994

IN THE MATTER OF SPECIAL
LEAVE PETITION UNDE R
ARTICLE 136 aF THE
CONSTITUTION QF INDIA
AGAINET THE JUDGEMENT Al
ORCER DATED 18.08,19%4

IN WRIT PETITIGHN
NOS.12180 OF 1992 PASSEL
BY THE HIGH COURT oF
- JUDICATURE ‘AT HYDERABAD
BE TWEEM i
1 /S ALLIED INDUSTRIES,
REPRESENTED BY ITS MANAGING

PARTNER

1

M/S DAYARAM SURAJMAL LAHOTI OIL

MILLS AND REFINERY, REPRESENTED
BY ITS PARTNER

M/S GUPTA  STEEL AND WINE
INDUSTRIES REPRESENTED BY 1ITS
PROPRIETOR

1 MsS MEERA INDUSTHIES,

2 VINOD k DESAL
S BURUDEV  ENGINEERING COMPANY ,
v REFRESENTED  BY ITS PARTNER

L
6 CENTRAL INDIA ENGINEERING
\ COMPANY, REPRESENTED BY 1Te
PARTNER

\ 7~ SOHAM ENGINEERING CORPORATION,
3 b REPRESENTED BY "ITs PARTNER

" =] ANDHRA CHEMICAL COMPANY ,
: REPRESENTED' By ITS PROPRIETOR

A e NATIONAL TRADING AGENCIES
¥ REPRESENTED BY ITS PARTNER

e LADHA 1RON CASTING, REPRESENTED
BY ITS PARTMNER



3 DUNDOO

REPRESENTED BY 1ITs PARTNER
RAMAVATAR AGARWAL

C Respondents No.Z2 and

praforma

orIL INDUSTRIES,

A are

Reipondents who viere

Petitioners

Ta

MOsT FlEKSF’EH:'FF’LJLI.\’ SHOWETH -

1]

before tha High Court 3

THE HONOURABLE CHIEF JUSTICE OF INDIA

AND HIS COMPANION JUSTICEE oOF THE
SUPREME COURT QF INDIA :

THE HUMBLE PETITION

OF THE PETITIONER
ABOVE NAMED

++ «RESPONDF MTS

The above Special Leave Petitionsg are filed agalns ¢

the
Pat

by

-

Judgement ang order dated 18.08.1993

ittion Nos,.12180 of 1992

the High Caurt of Judicature at

Writ

and 5111 of 1994 passed

Hyderabac

whereby the High Court dismissed the Writ Petition:

141

The

fol

Dur

Bcvcrnment

Industry with the sole aim of Promating

dovolupment‘ in the Nj:

promote emplcyment,

for

the

ed by the Petitioners,

Above Specya) Leave Petitions arlse jn

lowing Circumstances :-

ing the year 1935-3&, the then

through itsg Department of Commerce

am State angd With a view

took up the scheme of offe

£ile the then marsny and Yn=inhabited ]lang

outskirts of Hyderabad betuween Hyderabad

the

Nizam's

and

industrial

to
ring
on

and



alreaay 1N possession sSince 19:9~40, on a 99

year
lease, Rccording to  the Petitioners g Plair
Feading and true and fair construction of the leace

deedsy makes 1t manifast that the leases S0 callea

wore 1n  substance sile deeds subjiect tg certain

requlitory controls, ALY . e dndultrice wera

bonarige buildings with 59 Years of lease which .

1S 2999 3% the sale of the land, as ;¢ Wds never

Contemslation that the pPlots of the lang Qlven 119
POosSsession to 1ndus¥r1alists for lndustriz)

development would at ANy Ltime be taken over ¢

Y
?Xpropriated by the Government it their pleasures .

Having regard to the Tact that the premium for the

lease .as fived at Rs.2,000/< which was the marke

value of the land, a gqu:t rent of Rs.507/- ger acr:

Only  uas ficed., In the tatalaty of Clrcumstance-

stateyg ibove, it was not cONnsidered eLther rdationa:

or fair that the leass deads contain 4 stipulatior

for iNnCrease ot elther the pPremium qgr the qui+

remt, A special trust fung kNnown as the Industr; gy}

Trust Fung Yas  also createq by the erstwhile

Hyvderanag State fgr industrial development of the

state, Most of the present Industrial stg of.. the

Said platg since 1940g and later had, struggled

Very hard in the formative stages and are Pioneers

1A the Industriagl development af the State. During

all  thesge five decades, they struggled very Hhard

iNd ¢xpendersd Nuge amounts of moneyv an setting up of

buildings. sheds and towards capital ependiture

TOFP purchase of Plants zng michinery, Maintenance

of the gama and they 1]1sg contributed énarmously tc



——

-

&\Lk

industr,a) estates plate Nave baen sold and N some

of them, theyv are leasad out 2t lou rants. In some

industrijal estates even sheds uere built ang then

leased aut. For e€ample, in Sanlthncga"

Fukatpall,, Uppal ang Kattedan Industrja) Are:c
Which 3pg within the Hyderabag Urban A

lands viere acquxred,_hdeveloped into

per
€q. vg, as late 35 ;. the year I'9764 . The

market value In Ehe Kattegan Inuu%trxal Are:

Rs.500,- Per sq. wd,

Coming to Azamabag [navstrya) ARrea, in sSome casges

the State Gavernment has Permitted transfer of

trom one PeErson to inokther ang 3 View of the

orders aranting such Permission fore transfer: [ar.

Nclosay ag material Pépers i1n ths Writg Petition.

After transterg viere erfecteu, fresh lease deeds

“iere e.acuteq in some Cdases Charging additional

amounts from Time to. time tfrom the leage Periad as

reckones  frgm the Qriginal Reriod,

A Perusal of the Lease Deedsg and other documentsg

mentiorned above will Show that

WerE®  1n legal O9CCuUpating gt he'lands To citc‘%a

few Instances, jn the caee of Gurudey Engineerthg

Company ¢ Fetrtioner No.% 3, 4 Family Partnerihip

Firm Constituted by Srj Vinaod Desai, Mprg Praveens

Desai, Shri kanti La) Pesai ang Smt, Amita Desai,

all residing gat the sams address, the chevnment of
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Ha

Ir the Casa 5f M/s Hindg Met g

Endustrleﬁ. ln the TEiME  veap the Dovern: .-

Permitteqg Shra Jayantxbai Fatel tg transver the
lease holg rights in Fespect ot 4 Portion of p o

No.23/6 in favour of one Shr, ANurudh Pragad

Sim:larly 1N the case of National Tradzng Agenc -

EPet1t1oner No,.9 Iy which was the Qriginal lesses
By  vire,e Pf Lasgy D;ed datag Dé.02.1?45,_ thy
Government had'qnterec into a fragn leass with

Prqurxatar In the ¥Yeir |95y at Fevisaed rateg, Inm

Epetxr;oner MNa,1g 35 X5 alsgg the Case of Ehr.

Vehkitesmird Ngn—Ferrcqs Fqundry CPetitlcner NO.8]|

all tr:nsations incluolng transfer Of lease holw

rights n “hole 5p IN part wepe made i th the

Permise)gn of the Government.

The main condition in the le1se deags “AW EhEY e

land Ehoulyg nat be for han—:ndustrlal PUurposeg and

lezsag Sould ot bs transferred uithoyt the

Permission of the Government . Whila so,

2 stated

Nerein ibove, the Govnrnment itsayy Permittag

transfer in 4 Number ¢ Caseg and

“Omplajint Ehat ANy of thea



wiwv)

CaAnsauderataion anw AT Y ot Lhe FPresident o1
India. The President of India accorded dssent
27-5-1992  and 1t wis published 1N the ALl

Gazzette Parg-1up Extrsardxnary on I-46-1992. A

15 of 1992 being  thae Azamabad Industr.
Arei(Tarminat ton andg Requlation of Lease:
Act, 1792,

Scctxaﬁ 3 of the saig ARct provides for terminatic
on th= appointed date ©f all leasezs of the demis:e

plots in the Azamabad Industrial Are:

notmlthstandlng the Ingian Contract Act.lB?E. The
Transfer of Froperty Act, 1882 and iNy other law in
Torce, and upon such termination the demiged plots

viere to wvest in the Government free fraom all

encumbrances. Section 4 provides for applicatico

far fresh lease and the Povier of the Competen:

Authority to grant a fresh lease ON such terms an

conditions as may bpe Frescribed. Sectjon

pProvides for eviction of the person in OCZupatic

of the demised Plat with Section & Rroviding for

the manner n which such eviction had to be

Carried out. Section 7 provides for Punishment for

Y

disobedience of the eviction . order Section g

Provides for liibxlity ta damages. Section &

pProvides for appeal tg tnhne Government against the

order of the Competent Authority Section 10

providges ToP 8 Suo-motuy r2vision by the

Government. Section 1} Drovides for thae solatium

Payabie to the lessees depending on the unexpired

Portion af the leage . Sectiaons 14 to 1& of the Act

provide for Penalties, the Power to stap erection

11



" Soming  to thig conclusion, the High

o

funct:oning Pursuant to the Rermission from the
Industriesg Department and in so far ag the secong

firm mentioned hereijin above the same s non-

existent,

The High Court, after referring to the déntcntions

of the Rarties, helg that a Jlease can be
determined either by the act of parties to  the
lease or by operation of law and that in  the

present Cases, by Operation of 1au made by 3

Competent legislature, the leases stand

terminated. In caming to thig conclusion, the High

Court referred to the Preamble of the Act and

distinguxshed the decisiong Cited by the

Ppetitionerg before j¢. The High Court also held

that the provthons af Sectiong 3,4 and 5 are

not

arbitrary aNd  violatjve 2f  Article L4, While

court Hhelgd

that the lessees of Azamabad Industrigl Arez

constitute 4 distinct ang. Separate clagg by

themselves and the

Q

termination of alil leasesg

Eannot be said g be either

discrimlnatory ar
I

arbitrary, The High Court also found that the

law and such termination could not be

charactariged 4s an acqux:ttinn and that in any

event Sect:on 11 Provides fgopr payment aof

which

solatium
ls in the nature of Compensation. The ngh

Court also rejected the other contentions raised

by the petltioners with specific reference to the

Provisions gt the aAct 45 being violative of

13
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Iv

A% the Land Rcquisition Act angd the

.\-‘\,J )

\

The  Higr Lourt erpen . helding that the Act

(=

. In
2 hodling the High Courtg ignored the rights of the

Petitlonerz under Article J00 A of the

Constitution.

The High Court Overlooked that the very Concept
legislation Providing fgor Payment of solatium .
all lessees.or icquisition an the termination of
the leases clearly manifests.that ;n Cruth ang

substance the Act is one of Compulsory ACquisition

3% 1In the event of resumption for alleged violat

10N
of the terms of lease ng Question gf RPaying any
solatium ¢o lessees woylg arise as it will pe a
Case of forfeiture,
The High Court overloaoked that the Act ig 3 Piece

of legislation far icquisition Gperates in the Same

field in which %he Land Acquisitxon Act Operate-

under which the rights gf lessees

presen:

¢nactment Operate in the same field there -

Pravision <fgr Payment of Compensation in the forn,

of solatium being illusory and too far lesg  than

what ¢ will be ¥ acquired under the Land

Acquisition Act and the Act s Clearly, arbitrar,

and discrimlnatory and liable tg be struck dowr,

under Article 14 of the Ccnatitut:on.

1§
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a less drastic step than forfeitur: effected by the

Act which 15 a rore savere and drastic step 1S

.

therefore, wviolative of Article 19 011 (g3 anc
not protected by Article  't9 g of the

Constitution.

[

The High Court overlooked that the Transfer of
Property Act jtself contains provisions far relieft
against forfeiture and inter alia provides under
"Section 114-A of the Act that a lease of lmmoveable
property has to he determined by farfeiture for a

breach of an express condition which provides that

on breach thereof, the lessar miy re-enter, the

\ossor can naot so re-enter by filing a suit, 1in

ejectment unless the lessor has served on the
lessee a notice in writing specifying the

particular breach complained of and if the breach

ls capable of the remedy the lessor has to give an

opportunity to the lessee to remedy the breach,

that this is an example of 3 statutory provision af

less drastic nature which would operate in a e 171 1

fair - and reasonable manner and that the failure not

to” resort %o such statutory oprovision and to

Proceed to forfeit the leasses by legislation angd

that too without an-npbortunxty to meet the case of

alleged breach of condition of the lease and

without adjudication after complying with natural

Justice, is therefore, arbitrary unreasonable,

unjust and violative gf Article 14 af the
Constitution.
The High Court misdirected itself ag

to the

17
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A

.Powers af the courts which alone are compe%int t

- ditferent recitals in different lease deedé as

\ A

deci1s:10n OF Judgment, giving the legislation
retrospective effect and then providing for

validation. Merely stating that the Act was to

override any decree aor order is it 1s respectfull,

submitted, to rendering the Judicial proci

nugatory,

The High Court failed to #pprecxata that all the
facts as set a;t in the preamble which 1is
ostensible purpose of the Act are facts which ar
adjudicatory facts in nature in a lis between the
parties and the legislature could not usurp
ad)udicate disputed gquestions of fact and arrive at

findings after providing a reasonablea oppartunit. .

The High Court failed to appreciate that

individual leases have different:

terms d

conditions. The lesscr in certain cases has on

individual facts permitted transfer, change in

partnership etc..To treat different cases with

category and purperting to terminate the same
legislation is to effectively prevent individual
lessees from highlighting differences and seeking

relie¥ in an appropriate court of lauw,

The High Court failed to appreciate that thou.n

the Act provides for making a fresh appli&araon

befare the Competent nuthortty‘ vet the Ac t,

envisages such a praocedure to be adopted as woul

have been done by a =i1vil court,

,‘
w
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The High Court grred in holding that eveny - If
was  taken to he an dcquisition the Provision for
solatium under the Act is to be treated -
Compensation., It is respectfully submitted .that
the findings of the High Court are contradictory
and  the High Court faileg to give a specific

finding in this regard,

The High "Court ought to have helg that the
Provision contained in Explanation tgo Sec.4 s
viclative of Art.14 of the Constitution of India
as It purports to make an action taken which :-
when legal rendered retrospe&tively illegal so
to Justity the act of acquisition. The effect ¢
the explanation is.to give a go by to partnersh.;
agreements which had baen earlier recognised .
Fhe Government and where the Government had Passcd

appropriate ordersg.

It is respectfully éubmitted that the explir tion
to section 4 jis arbitrary not only in that it seel -
to ovnrr{de the provisions of the Indian
Partnership Act, 1932 but also because it seeks

club a}l Partnerships formed aftter the execution of
different leages 6verlook1ng that in several cascg

the Partnerships were themselves formed Tar

purposes of carrying out the obyects of the lease.

21
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XXVI1I

KAVILI

VLS

the terms and conditians of the leases alread.
entered intoc and to compel them to enter into frean
leases on fresh conditions would result in  huge

losses to them. It vould seriously impair - .he:
i

right to livelihood guaranteed under'ﬁrticle 21 of
the Constitution. Further, the emp{oyees of the

petitioners would also be rendered unemp layed.

The High Court failed to consider in itg prope:

perspective the various decisions of this Hon'ble
Court cited before it. It ig submitted that the

High Court Hhas merely extracted porticns of th-c

Said decisions and has failed to apply the ratig of

the same or in  the alternative has erred -

distinguishin the same. The petiticner Craves leavno

to refer and rely on the cases Cited before th.c

High Court in Support of the above submission.

The High Court failed to dppreciate that as

matter of policy, when the State Gavernment 1is

establishing industrial estates at various

in the State for the purpose of

places
encouraging the
establishment of tndustries either by letting out
or selling the plots in favour of the enterprneurs,
the provisxons of the impugned Act are violative of
Articles 14,19(1)(9),21 and JO0-A af the
Constitution.

The High Court ought to have struck down the Act

. as being unjust, wunfair, unreasoanble and

arbitrary to the core.

23
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IN THE SUPREME COURT OF INDIA

CIVIL APPELLATE JURISDICTION

SPECIAL LEAVE PETITION CCIVIL] NO. OF 1994

BETWEEN

H/S ALLIED INDUSTRIES
REPRESENTED BY PARTNER
G L SANBHI

VERSUS
STATE OF ANDHRA PRADESH AND OTHERS

AFFIDAVIT

«+ .PETITIONERS

-+ -RESPONDENTS

- Iy & 4 Sanghi 8/0 Late Lalita Prasad Sanghi .

Hindu, aged 42, Resident of Hyderabad, do hereby

and sincerely affirm and state as follows:-

1 I state that | am the Petitioner 1n the

Special Leave Petition and I am fully

salemn!.

dbowve

converczant

with the facts and cirgumstanceﬁ of the case,

[N ]

contents of the Special Leave

I state that I have read and understood th-

Petition

application for stay and I state that the content-

stated therein are true to my knowledg

believe the same to be true.

]

I state that I have not filed any ather

e and |

Special

Leave Petition against the Judgment and orde:

dated 18.08.1994, in Writ Petition Nao.
1992 passed by the High Court aof Andhra P

Hyderatad claiming similar relief.

12180 of

radesh at



