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c' S,r,o --t So.rt t-r t l__,

IN THE SUPREI4E COURT OF INDIA

(CIVIL APPELLATE JTRISDICTIO',I )

SPECIAL LEAVE PETITION (CIVIL) I.IO. oF t9' :

IN THE HATTER OF

PetiLlon under Artlcle ,136 of the Concti.,rLiori ofIndie against the Judgeoent and order of the Hr,;li Cour!.of judice!urc, at Andhra Prade:h a! Hyderabad i r Civi Il'1isc. tJri! Nos. 5111/94, 558/93, 11387/94, ,t:. ::.)., /9?,
688?/94 and 7O74/94 - \

AND

IN THE IlATT ER C}F

AZA}IA8AD INDUSTRIAL AREA
LEASES ) ACI, 199e.

( TERI,IINATION AND REGI., ,. J ,]iJ ()I.

INT I'14 TTE ti oF

ARTICLE:]
INDIA.

AND

14, 19, 21 AND 300-A oF Tl€ coNsTITU., ,i oF\

AND

IN T r 1E t"lA TTEN OF

1 . Sr i 6ajanana Oi t tti I I s, represent€d by

Proprietor Xanahayatal Jhawar, plot No.

19l4, Industrial Area, Azaraabad, Hyderab,.,r

fPetitioner in l.Irit peti!ion No.S111/199t\ r

Tlrt, llyderabarl Corrsf.ructicn Co., Linrited,
represcrlted by hr. Iirmesh l,lalani,
Azamabad Industrial,lrea, Hyderabad.

tl:etiii rr.r :rr 11 ,.rr. ,,,Lil.ir.r. f,lc. i:g, i),_-.
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l1lr. R:m Chcotcrlr,

Plot No. 1514, Induttrial Area, Azamaba.i ,

Hyderabad, represrn!cd by lts P.rtner
l''tr . Kal ureo Gupta.

EPett!loicr in l.lrit Petitlon No.11387/ r,94 1

llls. tluzh.r & Co., Azanabad,

Hyderebad, represen!ed by i!r partncr

Sri Az I zul la, Hyderebad.

fPe!itioner in tlrit Petitlon No.1?181/1'tr?)

11/r. J.P. E Co., represrnted by its
Propr ietor llr. P rakash Joshi,

Plot No. 17/1, Induslrial Area, Azamaba,:,

Hyde rabad.

CPetitioner in ttrit petition No-68g2.z19.,.; ,

llle. Visuajit Casting E Engineering llorl j,

Owned by l"l & ll A:sociates Trus!, by Tru:,,cc
Satish iodi, Pl.:l No. 2612, Industrial Ar

Azamabad, Hyderabad.

fPetitioner in l.lrit petition No.7074/19?q )
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6.

i, ET ITIOI

1

VERSUS

The State of Andhra pradesh,

represented by its Chief Secre!ary
the Government, Sgng16l AdminisLra!: , r

Departmen!, Secretariat, Hyderabad.



3. The Ni:am Governnrent acquired abou! '136 a cres

guntas of land consig'ting of Go';rrnmen!. lands, Sari

Iarrds, Paigah Iands and lands of o!her parties' The a'

acquired with the funds of the Industrial Trust

Hy'Jeraba,J an,l the ownershlp of the area wa9 l,ransf er

Industrial Trust Fund as avered by the resPondents.

Tlre chronolog; .,i ' 5 I

material for the PurPo!esr e I evan! and

ou! as und? r:

4.

lh rough its

aim of the

State and

o far aE Lr,

of thc case ai ! le',

and 4

I -1.:has

ea was

Fund,

ed to

ln the year 1935-36 , the then Nizam's Go\'urnment

DeparLment of Comnrerce and Industry with t,e sole

promoting industrial developmenli in Lhr tli:am

with a vieur to promote employment took up the

sjI e the ttren marshy. and unirrirai,iled

of Hyderabad betureen Hyderai .,i and

Secunderabad which is now known as Azamabad Induslrial Area,

Husheerabad, Hyderabad. An exlent of Acre 130.OO divi LJ,:d intq

silveral plols of Acre 5.OO and Acre 1.2O were offered l,o the

. inIending inilustrialists. The development of !his a ,..r was

being energelically pursued by Nirarr's'60vernment F,r L,n, ising

every inf rastrucl.ural faci I i!ies for those in!ere> Led i

s!ar!irr,l indusLries in trtre state. A copy of one such

adverlisenent is filed hereto and rrrarked as Annexure-n.

In pursuance of the above offe r for sale o,

s cheme of offering for

land on the ouL:klrts

pl ots adnreasuring Acre

between Rs. 1,5OOl- !o

1.20 to Acre 5.OO

Rs. 3.0O0/- Pe /

the

5

acre

r,he

gr i c

upor

tiin

a! varyirrg

dependi,,l
lhe
ar\

Iocalion of the pl o!s whe!h(.r in lnterior or



.

:,/d. lor Rs. 1O,OOO/- to Dr. D.S. Re,ldt, a former Vice*
Chancellor of Osmanle Unlvergity ln !he year 1960. Lati r

Smt. Venkalalakshmamma, ulo Dr. Reddy sold ?7,OOO sq. y,Js.o rl
of the above exten! of land for Rs. 50,OOO/_ in the yeir
1968. The same Iand uas plotl,ed out an,l sold irr the ye,rr
1978 a! the ra!e of Rs. ,16/- per sq. yd. The presen! $r,krt
value even according !o governmetrtal valuation for the saj(l
.rrea is more than Rs. .l ,OOO/_ per Sq. yd.. compare,l to L,.
Az.tmabad Area, the Hrmayatnagar and tlalakpet Areag are mor g
central ly s i !uated ani, the transactlon In the l,{alakpet Ar,:.rpl otE .,rere offered for sale. Another tiansac!ion recent 

.,undertaken very close !o the A:amaba,.l Industrial Es!ate drr,t!lraL l,oo on the l,tusheerabad llain RoarJ i syd. or rand ,,as arrsrled .," ,^" ;;;,"; 
t:;:":t";:"::::. rl,

Andhra pradesh ln the year 1?g1. Inci,.rentally Srl Rania Re
'.rho rras the holdcr crf the relevant porttol io pi loted the Bi I lwhi ch became the impugned A.ct. originally, !he land rra!oflered at the rate of Rs. 45l_ per Sq. yd..and the sarne urasreduced in year 1?a3 to Rs. 15/_ per Sg. yd.. The presenimarkel rate a, per !h.e Government velua!ion is over Rs?O)O/- per Sq. yrr.. At, prerent, trhe area is converted into acommercial area and shops / ftulgis have conc up tn the saiLitrqa opening lnlo the maln road.

a- Host of tho plots rrcre hanr:led over by l?5p anrl afer,.of the plotr wer e h:ndcd over fron, time to ttne upto 1?58to vartou: .ntcrprenaurl. Actual leaie
excculerl fron tha yc, 

dcrdr h'ere however
ar 1941 to 1965. Though in some ca6€s,leage dceds lrerc exocuged, ncarly 25 yrarrpoiresslon of !hc docunronr - _ 

-..'- 
:t"tt 

efter dellvery of

or. pos,es,,on anr, .j';::";:,1;:,.::::.,.,o,rarc or de,,very

.f 
r orn the datg of

,,o

(



14. tJhi!,e so, BilI No. ?3/A9 uas tntroducer.l in th, A.p.

Legisla!ive Assembly on 11-9-1999. The bill souJha to

provide for termination and regulation of leases in r.:sr,,,ct

of pto!9 in Azamabad Indus!rial Area, Hyrlerabarl a, r tor
connected an,J incidental nal,ters. The bi I I rrhi.i, ,{3s

introduced in the Assembly on I l-9-19g9 uas reserve,,jl lr, Ll-, e

Governn,en! of Andhra Pradesh on 6- 1 .1- 1ggg for cons i.1,..:,.r1)r)

and 3ssent of the President of India. The presidtr,L ol
lndia accorded assent on 27:3-199? anil il, was publ isl,ed in

the A.P. 6ase!te Part-tVB Extraoidinary on 3-6-199?. .. ,. i5

of 199? being !he A:ainabad Industrial Area (Terminat,ior ,,rd

R-egulatlon of Leases ) 4c!, I992.

15. Seclion 3 of lhe sai,l Ac! provide. rc(
!ernina!ion on !he appoin!ed date of alt leases ci ,,tre

'dehised plots in lhe A:rmabad Industrial ,ir ra,
not,.rithstanding !he Indian Contrac! Ac!, 1g72, The Tr.rn;f ..6

of Property.Acf, lgg2 and any other law in force, sn,l ui,on
such !ermlnation th€ rlemisert plots r,Jere Lo ves L Lhe

6overnmen! free from aIl encumbrances. Section 4 pr r.rrdes
for appllca!ion for fresh Iease and the power , r.he

Competent Authoril,y !o grarL! a fresh lease on such te, ; rndl
condilions as may be presciibed. Section 5 provirJe: for
eviction of the parson in occupa!ion of !he demised plot r^,i th
Seclion 6 providlng for thc manner in rrhich such evi.c!ion
had !o be carried out. Sectlon 7 provirJes for punishmerit tor
disobedlence of the.vlctlon order. Sect,ton g providr; for
liabili!y !o damager. Section g provlder for appeal !o Ihe
60vernmen! againg! the orrler, of the Competent Autt,o.1r"r,
Se clion .'tO provtdcs fora suo_moto rovislon by the Govel,,,,.nr -Srction 11 provlder for !hc jolrtlum payable !o lhe -; ..5

14



.riL\lrary and violatrive of Artrcl,e '14. tlhile coming to il,r:,

conclusion', the Hi gh Cour t helJ if,of tn" lessees of A:,,lrl ,,1

Industrial Area constitul.e a Jislinc! and separate c1...,, Ly

themselves and the lerminaLron of all leases canno! br ,-..i

to be either discriminatory or arbitrary. The Hi,tir

also found that the leaEes had been validly terninat.:J iry

operalion o{ I €r,,, and such termirration could nL, be

characterised as an acquisit, lon and Lha! in any pvent: ,: irrll
11 F,rovi,les f or 

.payment 
of soletiurn relhich is in the na1 rr,, of

compensation. The High Court also rejecterl Lhe o.Lt,er

conlenl, ions raised by the petrtioners r,ri lh specific , eI,rr:. e

to the piovisions of Lhe Aci ds being violative of Ar r .,-, >

1.1 , 19(1)(9), 21 and 3OOA and disnrissed the r.,,r1t petil ,.r.: .

18. Eeing aggrleved i !he judgement and orrler ,.1:11

18-8-1994 in tJrit petition Nos. 1111/94t 5aB/q3, 113i j,
1?181/92, 6AA?/94.an,7 7O74/94. passerJ by the High CoLrr L of
Judica!ure a! Hyderabad, the pe! j.tioners crave leave t , irr
the present Speci.aI Leave petition on the follouing .,1

other grounds !aken uiil,hout prejudice !o one another;_

GROUNDS

A) Section 3 of the Act begins ,.ii !h a n.n
obstante provisions imunis!ng referencc !o the inuran
Con!ract Ac! 1g7A an.,J tha Transfer of properLy Act, t€ez t)r
any othpr law for the time being in force and ths tern, .ir.l
conditions of any l.ease entererl into or dny t:,,rr-
ar.angement made eith any pu.Jon in respect of dny !l ,.|.,,j
plot e i thcr by erstwhile Ni:am Governmen! or t,hc ,i. rvt. ,,.-
of Hy.lerabad o. by the 60vernmen! of A.p. p..,,)r : : .
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A:amibad Industrial Area lc,ases, the objects of tle -, i,,Jne,l
act in so far as they relate !o avoidance of f ixed p; I r,r.., airJ
,1uit rents are irraiional, arbitrary and stricken .:l tlrc,

vice of ignoring of the tristorical f ounrlation of raLi,r,,,rtiLy
ol the terms of the case s .

L) The proviso to sec!i.on.4. of ttre impu ..: .rci
provides that a pe,.son in occupaIion, the .iease ,.,i,r.1,

s tood terminal,ed under the act, if he uras 
"s ing f.ne .j.- jsL.J

ploL actualLy for inrlusr.rial purpose.an.l was not cLhL.r,,rsc,

guilty of violaLion of Ihe conrlilions of the ]ease, .ui,1 bu_

entitled to have his application not rejected and be :rante,l
a fresh lease ,:n terms and conrlitions to be prescribt t. The

explanation !o sec!ion 4 provides that entering I,l.r a

parLnership or o!her cogna!e arrangemen!, for carr.yir,l any
acLivity wha!soever on the demisetl plot shall be tleer ,, ir be

violation of the conditions of the Lease, notr{ri.t t L;ir trn,r
anything containe,l in the Inrlian partnershr p Ac L, .19::.

As can be sc n from the foregolng a

relrospective ,leeming provision f oundei, on an ar::r.iridr
definition suppor!ed by a non-obs!ante clause, the rmf,rt,jned
act renders illegal r e ! r o s p e c ! i v e I y , acti.vi!y th,,L was
Iegitimale an,l Iegal aL !he time of en!ering ir,L., Lhe
partnership or other cognate transaciions. The resul! of
such retrospecl,ive imposi!ion I idity i s Lhe
deprlva!ion of the rigtrts !o
trade, calling or business by
Act is u n c o n s t i ! u t i o n a I both
reach a, well as on account

of

ProPer[y and of carryin. j ] of
an arbilrary law. The rr,1r.r.;11 g6

on account of its retro5i,,r r. lve
of prescrip!ion of art.rr. ia]

(



r

.rre to be orcl,es!rated under the aegis oa Ll e coII , " "rr1

auLhority r,rho is a nominee or' !he !!"t" Gou"alrnren! whi( : d

parLy to the contrac!. The legislation is Lherefore '')rt'I ly

arbiLrary and subverLs Lhe right Lo p(oPe(ly, lif,' arrd

Iibpr!y r,./ithout a proceJure establistred under law .i : rtr

circunistances whereof the law iLself is iubsLar ' .iy

.rrbitrdry and Lhe classif ication of the laq, r;

diEcriminatory, I I lusor'y and irrational.

P) Secti"n.8 of the impugned Act furlher prc i I j

!hat perso|rs faiIrng !o deliver possession of thp ': r..d

plo! wi!hi,n !he time specified under section.6 sli., l f'e

I iable for paymen! of damages o; meshe profits in addit. '.o

any penalLy under !his Ac!, for each day of such unaull, -r ::r'd

occupation. All !hese penaities antl prercri.ption of J,rr-r;. j

unde r the ac! is f oun,le,l on a party'9 unwiilinltness t^ rl:1e

by the Lerms of Lhe contract duly and lawfully etrtere, ,.i-Lr

.rnd Lhis irrational and illegal intent is legitimised 1., iiLe

dev i..ce of a Iegislation which a classic piece of ,:ls:s

Iegi.sIa!ion. The impugned act is in l,he nal,ure ol a B: l rf

A!ta!nder.

a) Sec!ion 9 provides for an appea). again5t an1, order

of the competent auLhority to !he Sta!e GovernmenL. Su _i, an

appeal from a caesar !o caesar boLh of trhofl, dr c

adminislralive agencies, !hat too an appeal to !he ver; p-1. ly
to l,he contract is ex-fac i e arbi trary and v i o Iates Ar!i:1c.14
ol the Cons!i!u!ion ol lnrjia. The entireLy oi .r. r, e

opportunity provrded under sec.g an,i the pro.e,rure tht., rre
under sect, 1on.l0 i; an illusory rerredy and J mare ,.,.1rc
relations e;(ercise rlevoitl of sub:tarr ti,,,e conLent of . _\f

I



Article' '14. ln !he circutr,slances, no 'pr'operly :'r !P

ac,luiretl with out Payment of a just cornpensation' AIl i l-he

leaseholtl proper!ie; wtri ch are !tre subjecl matter ' | 
"lLe

irnpugned legislation, bear exis!itr9 industries Logeth ' ilh

al I the necessary infrasl,ruclure such as the buildings ' 1'l arrt'

anJ machinery. The unilateral deterr'tnation ol the :''1;es

brougtrt about by the imF'u!ned legisLatiorlrould e:<l::r; ri;h

ihese integral comPonenLs of the petitioners f un'l ' r'rtr'"rl

rights anri un'ler the terllrs oi. e inrPuirred le9!slatio r-lre

eriiirety of Ihe groPerly '^ ruld s!and ac'luired by tl'e ' t1'e'

Ttre comPensa!ion Payable for such acquisiiion will l' '"" to

nree! !he requirement of rationali!y .and just compe rj'ii ion

ra! i onaI Iy rel3Led to !he d rriva!ion brought aboul ' ' :; is

!he hostile result of the compuiat r ',€ application of F ic

3OOA . read r,ri !h Articles 14 and 19 o.f the Consti'tut i '"' ol

India.

S) The provisions of Sec. 14 ol Lhe imPtrgned Ac' "lso

tmpo ; e unreasonable resLriclions on the petitioner's r ''lr Lo

1,he enjoyment of the pIo!s denrised ulrder Lhe lease anJ i i ->o

far as th€y are (ontrary ui!h the terms of lease ' " '''Y

entered i n!o are striken wi 1,h !he' vice ol arbitrarin€ ' i '

T) Section 16 of lhe impugned Act trhich deia,; a

jurisdiction of any Civi, I Cour! in respect of any decj : )- cr

order pasted or proceedings taken by any officer or c( ,',r:nl

authority ol the 6overnmen! unde r thig Act clearly di -i c iuses

the i.ntent of the !egislation in excluding judicial rt,. r e',.,

and substituting the pre-existlng righ! ol the ..-.,-t rr lc

indepen,lpn! sJjudicaLory pr'ocessci by dtl arlmini , , , '. -.e

pai!y to the (on!ract.

?6



'therea.f ter Section 4 of the irnpugned Act conre in!o oper r,i rIl
resulting in ,lispossession oI the lessees alongwith all I je
i ndus t ry thereon and would cause incalculable harrishi1, -; Jinjury. Overni,fh! the industries woulrl vanish wilh 

_]substrata on ,,rh i ch !o luncLion, nulr,ber of employeps uou] I i,:rendered unernployed an.{ irreversible conse,luences ,,o,, ljfollow learJing to chaot i c condi t i ons.

Y ) The

fsclual

dilrJjvit

judgem€nt of the
basis 

F, l eaded by

E,e ! i I i on f i I ed

Hi 9h Court tJid no! refer
tl,e petitioners elabor6t sly
bY tie Petitioners

Lo tl'c

tn lire

Z ) Ttre Hi rt
r.anrJs were ."rur."o'courl 

failed lo appr

oachinery .,.ir"url :^:,r,,. 
r,.;;:";';;":" -.:t,,j',,,,: :

".t;."',"" r. l-t "n,r rr,.c";. ;;:',""1", " 
under the I "i l

--'rq> resuoed ror arregerJ viola!r, 
t" to ou cern' ,r LL,-J

ol the leasp, it has t.! r^ . 
- - ' rurErt'ron of the cond ri,rn:

with due compljrnce 
ts Lo be bY a quasi-ju,Jjciar 

ad,u,ri..r.-
'*'i r l depend upon lhet'rith 

principlq' of n, 
--v' -rr- ron

lhar reso r.t .-- 
facts dnd circurnst"n 

iustice : li
_rv, c can not be had to legisratron.u, 

of each ca ..,r
for such pu r, _s,,.

zA) 
T

le!lslation

lease tvould

violative of

he Hi 9h court faite,J
for allegeri vrolati 

to appreciate thaL reso, ! i,)
be in rhe narure;; 

':^ "t the con,lirions o , 
,:

Arricre rc or the.;,:iij,:onAr!ainder. c, , i.,

zB)
Ihe Hi 9h Cour ! erred tljable to be sust

dcquisition for ,n 
"tn"o even as

prov i de l fo. p;ymen1 
reason tha I

! of solatium.

n holding

a piece

section

In so

Lhat lhe A is
of comp,...,or,t

ll of

holding the

,1 2r.



(
said al Ieged violat ion of
arbit.ary, unreasonabl e dn,l

conditiorrE of lease ts t)

di scr irnr natoiy.

ZFt The tli 9tr Cour! shoul,l t,ave held that ttre Act
colourable lerisla!ion lo avord !he neeJ io reso,
ordin:ry courts of laq in wl, i ch the violatron of Ll,e te,
ttre leJSp has ltc bp cleariy eslat, lished by f ollo,^rin,
procedure ldid Jo,.,n t,y la,,J.

lS ..r

ZG) Tt,,r Higtr' Cour, f ar Ied to api,.,ciale
ac,lui;ition woul,l be renJereJ arbi[/.ary il ri is not f
publ ic pu.pose and 1hgt. !o LaL:e ove. of the Iands lo :

fresh Ieases for the same purpose csnno! be hel,i !o r .

ac,luisition for publrc putpose anll the fJr!,.en! Ac,
cleariy a case ol colourable ejlprcise of poqer, !ha! I
ri.ghl ol the petitioners lo ctrry on thei. busines5, by u r. .

the property taken on lease for the purpoje of such bus
is part of a ri9.ht un,ler Ar ticle 19( 1)(9) of the Constit
ol InJia. and t-ha! any res!riction of that f undarrrenLal t...) .

ior any alleged lapse of Ltre Iessees should be one !.i hi. :

'easonable and if such a silua!ion coul,l be made by a
,.jr:stic sLep than forfei!ure effec!eJ by the Acl, which .,
nore severe and drastic step is, iherefore, violativt
Artrcre 19('r)(9) and no! protecterl by Articre 1g(() ^t
aonJtitiLion.

:H) The High Court overlooLed
?r.per Ly Ait itsell conLains provrsions
iorfeilure and inter alia provl,les unrler
Tran s fe r of property Act thal, a l edse of
has to be deterhined by forfelture foi a

that the Transfer cr

for relief d,l.

sec!ion 114-A o{

1rn'[d.,,Lrdb I c p(oi

brl3ch cf an ex;

.-0



t1-'
(

impugned legislal,.\on. rn sevcr;rl i.starrq6,s, u.,
proceedings had been initiaLcJ al)d ,rhich !rere pendinl
di fferent sta,f es of adjudication. The adj ud i cat i on of a
could only be on !he basis of the facts and circums!.ao."
individual cases- Tt-,e Ac! by one slrol..e harl rendereJ
tl,r',e irrJiceJ proce.,Urn,JS nu,Jal,rry by seel..in! recours,
Iegislal.i,rn.

.rI

ll5

LL)

the t1L,)h C.:,ur! fi.led .-.: apprectate thd! ;(,
?O provides f or !ne Ac! tc have ,,if ect noLr./ i thslan,Jrn,.l
Jecree or r.rLlpr ol a Cotrrl, Triburrsl or ol,trer Au rority. :.rs respectfully subrt,rtted tha! !ire .Higt, 

Cour! faile,r
advert 

.to Ihe qell seitled princrples reldting Lo
rnterpretation of valirlaLion sLatutes. I! r,ra s mandatory
ihe Le,Jislature to legislate re..no,,,ing tire basis of :_i
;ecisi.on or jud,lerrpnt, giving the iegislation re!rospeE 

-tffect . and then providing for val j.Lration. t4erely slaihaL the A:t ,ras !o override any de:ree or orde. is, it :, espectfully submitted, to ren.ler the JUdici.tl p.o ,.,nutaiory.

iL) The Hi,lh Court failed to appreciate l,ha! alIiacts 3s set ou! in the prearnble which is the oslensr il'rrpo5e of the Act are fac!s which are a.ljudicatory fact, -rLLrre ln a lis bci-,een lhe parties and the legislat,Jrg 6c, ..'r.rt usurp the poue.s ol Lhe courts r,.,lrictr alone 3re conipel. ,'; dLjJu.lrcale ,jr;;,qig1 quesiions of fac(, anJ arrive;indin!s af!e. pro.,,idlng a reasonable opportunity.



1.,
(

1.he legi6Ialure
the en cumbrances

in s orne <ases,

ac,luiesced by the

to embark on an en,luiry as to
and de lermi na t i on of third
encumbrances qere ei!her

lessor Gov.: r'nmsn g.

the na . of
party i,ri Ls.

permi!1 I i).

ZG) The Higtr Court erred in finding tt,.,.. i.trpcancelldtion of the vaIiL.l Iea>es Joes no! arrou toscqursrLion of ,properly, an,l furiher erre,l in conrr,r irn,that noi to S,rovi,le for pa),jr,enL of con,pensaLion wi L )trender ii,a Act ,inval rrl . The High CourL o

the ruling of this F 
ght to trave o . ':'l

lonlble CourL reported in A.I.R. 19 SC1629 rn this.regar,l.

zR )

,rra S

The Hi9.h Court erred in holrling thaL
taken to be ah acquisition !ht provision forunder tl,e Ac! is to be !,reaLed as Compensa!ion.

rPspectful ly submitlied lha! the f indi.n,3s of the Highare con!radicl,ory anU !he Hi,Jh Court f ai lerl to.specitic f inding in this regard.

even : i

so

It rs

CuurL

.ll'/P

lS) The High Court oughL to have hel,l lhat tt,eprovision contained in Explanation to section 4 is viol.L r,.:of Artjcle t4 of the Conslil,ution ol India as iL purport :.-make an ac!ion !aken which r{ra s ,Jrhen legal renu(.redretrospec!iveIy illegal so as to justify the 
".; ":ac,;uisition. The effect of the explana!ion is to givs - ,;by to partnership dgreemerr Ls ,.,,h i ch

recogniser.l by the Governnre"!, a.r-r,,"." 
^"' been ear I

the 6overnnrenl|rassed appropriite Orders.

,l .t



\

ZX) The Hi3h Court fai Ie,l tc appreciate Ll, ,:- ,_ire

Legista!ion unreasonably puts an end to al I lea;e .rnJ
provides f or a f resh Iease on f resh terms an,l condi!io: : ...,.,n
in case of a leisee ,rho establishirs that f,e Las not ,Jl]1,r,,,-1
any of the !ernrs and conditions of the original Le.r; ln
Lhe present c"r:es, the petitioners have sLriaLIy c :red
wi th lhe terms arrd conditions of Lhe leases already r,,r:red
Into and to compel then, to entcr ir)Lo fresh lea_,_,s an
f resh conditions r.roulr.1 res,rlt in huge losses to ther I t
would seriously impair therr right to livelihoo.l !uar ,:.Lt
under Article ?1 of the Consti!.utron. Furlher the emi. Jes
of the peli!ioners woul d also be rendered un emp I oye il .

;

ZY) The Hlgh Court f ai led to consi,ler i.n
perspective the var ious decisions ol this High
Lefore it: It is submitted Ihat the High Court
extracted por!ions of the sai,l decisions an,l has

ils , ' L'r

, - 'ed

:i1e.2 Ly

Cour t.

has

lai I to

has ed

LO

Cou.: rn

apply the ratio of !he same (]r in the alternative
in drsLinguishin,l the same. The petilioner craves
refer and re ly on the cases ci!ed before the High
suppor! of the above submissions.

Zll The High Court faile,l to appreciate lhat as a
matter of pol icy, ,,rhen !he Sta!e Governme4t is estal r _i ,g
rn,lus!riaI estates a! various places in !he State fo .ie
purpose of encouraging the establishment of in,Ju.. r - r .:
er!her by letting out or selltng the !,lots irr favour o
cnterpreneurs, the provisions of the impugned Ac..

36 *.."- -



ZZD) The Hirh Courl .lr rrot consider lhe salient ,.i._rrresof !he matter. IL has been pleadeLl specif i cal ly i .r: ltrr,lhen Ni zanr ol Hyderabad in 19S7 haLl of Ieretl the t, I d(outright sale at prLce varyir.t,l between Rs.l,5OC .1rlRs.3,OOO/_ per acrp. Sinc., tl,e response q,di noL enco (:rrlJ,the al.terna!i!,., proposal oi lease *,ith the rental prot rri..ioaof 3Z-62 ol f,t,e capital cost uas also matle. In as ri r, a5the petitioners paid enLrre cost of
practical purpose, 1 

the lanrl' I ril
!he ploLs were sold to ti,em. Howe,,, , iorre9ulati.ng conirol and for promotion oi inJ :i .ridevelo!,rr,eni, leases, insl,eaJ of sale deeds rvpre e:(ecul :. lr,as rnuch as !he enIire cost of t.he lind has been paid ii,!Govt. .of Ni:am or iLs successors, lhe present ,.' ,,.,Governrrren!, the pe!i!ioners ac,luirsd a va lid righL in ,._, ..,ol Ltre seid lands. This ,ras no! even a

Court. 
L even adverted td. by ..r I.r

ZZEl The ,;ues!ion of law rai ser!
not. a,lequately met and .an.sweretJ 

by
the contenL i ons though no!ed by the
wi lh.

by the peti!!oners
the High Court. . So

Hi,Jh Court wpri not

iir

ZZF) The High Court failed to see ttrat a readin -ripreamble !o Ihe Act revedls Ihat the intenLion unrJer]y!yr r..uas no! to set righ! any defec!s in the IGovernment to deal r.,i.^-::-',' 
t: tn" lease or ro e,rui. :r,i

hind rhe Acr ,",^:,:]:-:^"..""'".,",reases. 
0n rhe .jLi,.,r

nrtrJteLl Ihe lease, ui !h:r.eipective of Lhe f:rr ,.r.-.. 
:L

ih€ !.rms of rr-.., 
fact whether !he lea55g5 have vi.ol

',,u I e3Se5. T:. rrr -- ^
!he plBa of the st 

'! rr:iJ') Lutrrt hlJ re s'lily acc,
.a!e Governrnent !hd! [he lessees



Act uras al Io!ed f ew acres of land adjagent. to r.rr,l,i.l

Irrdustrial Arca for lhe pourpose of establing Cine ,:.,r,tio-
The cost of thr- Iand decided by the then 6overnment r, r. qs.

4A/- per s,l . yard. After hL, bec.rme the Chief llinisl .-, fre

reduced !he price 1,o Rs. 1?/- per s,l . yar.1 an,l becarr,e I c,.it;!t.

of such a big Ianrj. The very sa.qre person ha.l nroveLl , lrll
by statin,J lhat 6overnmen! was letting uneconorrical :,::ri.

Though no inLL.nti.on can be a!!ribrrted i.o the legislatr] ,, Lhe

alone facts do throu., Itght orr llre fac! l,hat the enlrrr. ,,(i.ir.l

,r,as arbiLr:ry ard disEriminaiory dnd rralalirle.

ZZL TI-., High Court crre,l in treating [he r_ .. ..._,

CrPated under !lre Ac! who rs n,lr)a o!her t,han thin e :.. r,,e
6overnment errrt, loyE,e rrho i: no! vesterl jurliciai poire. ls
equivalent to courL. The,ques!ion as to whelher Lhr ras

any violation by any particular Ieassee has.to be ,::.:i:11
only r.ri th reference !o !he provlsions conLai.ned i.n !he l..,.ie
dee.l and on th., basis of oral an,j ,.loctrmentary evirlencr i;
can be done only

!he departmental

This resul Led in

by a properly constiluted civil coLr rr.rd

employee cannot subs L i !ute civrl, r,r,rj.!.

Pro cedure arbi i raryness.

ZZJ t Having accep!ed

ionsti!uted,,properly,, as

Supreme Court in AIR 1978

Supreme Court 1629, the

conten!ion al, alt,

iiK) The observation of Lht,

ihe,n5i. lves arr terminatr,(

(hat the ri,lhts under the :erses

held in the decision: )t r_he

Supreme Court iB7 an,l AIR , iieg

High CourL did no! meet lhe

High Court ,,qJt eri I.i,.,

Lr: rrahl i-,t"



(
lessees to enter into par!nership, As a mal!er of i iit lrcertain cases the 6overnmenl itsell has permit,Le,l .le j:. _.., Lctal.:e partners and also in sorne other cases lo sut:l e.,.: e Ihepernis:ron by virtue of ej(plandtion to secf ion 4, A les5r_ewho .lid not violate any condition <rf the Lease uill irol ireenLiLled for !rant of f rp5l,.lease if tre h<iS entr: rjrtopartnershrp wilh anolhcr, 0ne can ulrrlep.ohibi ting the enteranct of partner 

rsland the legr i.ir. len

eriect f rorr a rrare an,r ..,^^., 
- Pdr Lnersh ip a!ree[,en l , ,,/r tr,and deny i n, !he bene.'lre persons who vior.rr-..r " E>rr tr ,se Lo

is norhrns,,, "i:j::,,,",'' .::Ji;,"", "',;-"'-',,,.l::,,""

retrospective 
af fe 

' ols';ual i f icat r , ,-,i th

rhe answer or rrre -rr; ."1:::,^'.::'permissibre unrrr. ia,r.
within the comper-^-^ - 

'" '"ls conienlion is tt,a," rl is
viorations with .""ntu 

ol legislaturr

secr ion ?o or ,n"t'":::"ive. 
arrs6; i". 

t:, ":,", 
:'":;;

ReLrospect ive .Jeemin, 
Acl' oLher Iaws

r or a. viorarion is ,"::;," :^'::' 
: i r:.

., re a<t-

ZZP J

per s,r ,",.; ",tr."j,:-t1.,- 
ernmpnt hatl pres.ribedF -D/-

inrenrion or,."..:::-'l..:,,ttis 
Act it'err shows !r,.r Lre

use or the rand, bu 

uai noi !o curg, q,i.

Govern,renL by .o.n 

t 
'o 

a apPropr'"'" a, 
' or urlautlrcr iseLi

their leases and ,h" '!he 
le:sees ,tl"o" 

t"n,t '!he

r!it,h retrospecrrr" r,t 
r by relr''s",,it;."^:"r.::; 

;".r":
lemed violations 

!r. rrrses

ZZO) The Governn

.:.,",, :",".::;"., 

"::i',",,,,:;": 

rorqard wiLh 
'1'1''/5

various rncentives. 
rleclaring ta:r hol i 

by inve:tin'; 
L"J?

or intlustries r.ihi ct 
i: a casr'or br 

an'J pt 
J

,arer.^:i ,.:::"1: ln"' '):

.n
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prope(ly and compulsory ac,lrtisition
paytnent of -!Je,luatc JrrU ,.ea5onable.
c o n s i de ra t i o n .

of properl,

compensdtion

tlroUt

,rt L

lhe

of

5.1 (e)

,lid

aa\,/

iZU) It. impu!n.J .rcl ough! to Lave been stlrr
Lhe High Cour! as the s3,ne trra s repu!nan! Lo lau,/ rrra,:
pirl iarnent in view of Ar!icle a54(1) of the Constit,
India. FurLhr.r the.,J.anLing of assent under Articl
ol the Consti!ulion of I,r tia is tot-rlIy unjusL srr,l
ii,e High Court fai Ie.l l! observe thaI the impuJneLj
nol serve any purpoie 3nd shou I d hav e been sLruck dc
Ht Jh Cour!

zzvr- The jud,Jement

c!herrvi se bad and contrary
lo fsc!s 3nd I iabl e !O be

and order of the High
to lreIl estaLlistred law,

quashed and se! as i de.

furiher
Tire petitioners reserves their

9rounds al the t ime of hearlng.
rights to llse

other pe[: i i on in
J ud!men t a

7he peti!ioners 
have nqt f itert any

Hon.ble Court agains! !he irrpu,Jned
16.8. t99{ passe\, by fhe High Cour!.

PRAYER

9r_tnt Special LeaVe to
Aga i nst the iu,lgemenI o.der of the Hi

rja Le,j i3.3. r::

the

and
:.: I

of ./udi ca!ure. aI

4.1

Hyder356g

th i s

dated


