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Restriction on Alienation / Transfer of Agricultural land Under the Telangana
Tenanry and Agricultural tands Act, t95o (the "TenanLy Act") was enacted to
inter orrd, protect the rights oftenants ofagricultural lands in the State of
Telangana. It govems the alienation or tralsfer of agricultural lands by the land
holder of agricultural lands.

Sections 47 and 48 ofthe Tenancy Act (prior to their repeal) put rastriction on the
transfer of agricultural land by its land holder. El,ery land holder alienating the
land agricultural land permanently was required to obtain a prior permission from
the concemed'fahsildar.

Section 47 ofthe Tenancy Act provides that:

notwithstanding anything contained. in anA other lau for the time being in force
or in ang rlecree or ortler of the cottrt;

no pernrunafi alienetioi and no other translet of agriculturat lanct shall be ualid
unless it has been made uith the preuious sanction of the Tahsililar:
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prottded that the 'fahs dar may ileclare a permanent alienation or transler t(nk
place before the cc;mmencement of the Hyderabttd Tenoncg and Agricultural



lnnds (Amendment) Act 1954 and possession of the lond transJerred uas giuen to

the purchaser before suclt mmntencement ond if the application for sanction is

made within one gear afrer such commencement.

Section 48 ofthe Tenancy Act provides that:

In case ofthe pennanent alienation or tran^sJer the Tohsildar shall not sanction

the permission if (a) the area oJ the land held by thc alienot or transferor aftet the

alienation or transJer ruould be less tho n three times of a family holding

determined und.er Section 4 of the Tenanc! Act;

Prouided thot the requirements of this clause may be dispensed with by the said

officer, if he is satisfietl that the alienor or transferor as the case maA he is not an

ogn'culturr'st or intends to give up the profession of an agn'cultunsr or rs

aliernting thc whole oJ the land in his posse.ssion or thot the transfer is being

made by an agiculturist for good and suficient reasons subject to his retaining a

basic holding; or

The area of land held bg alienee or transferee ofrer the olienation or h'ansfer

would exceed three times ol the family holding so deterntined. under Section 4 ot
the Tenancy Act arter excluding thereJrom thefollouJing area, nomely: any area

of the land held by the alienee or transJeree whiah i.s in po.s.session o;f the protefied

tenutt/s in respect oJtuhich the alienee or transferee as the case me be

relinquishes the right to resumption of his personol cultiuation under Section 44 of
the TenoncA Act permanently against such protected tenont/s:

Prou led that the government may for such reosorx qs m ay be prescibed pertnit

a permanent alimation or transfer as a result of which the area of land held bg

the alienee or transferye afler the alienatiot or transfer excass the maximum are

thot can he held under this clause;

ln the case of mortgage, the 'lbhsildar shall not sanction the same d the terms of
the mortgage are suclr t/ratpossession of the land is to be or moy be deliuered to

the mortgagee as securitg for the money aduanced or to be aduanced.

In view of restrictions contained in Sections 47 and 48 ofthe Tenancy Act, if any
land is transferred b1' the land holder without obtaining prior permission from the
Tahsildar, such trarsfers/alienations are invalid.

The State Government, through Act rz of rq6g (,,Tenancy Amendment Act.)
amended tle Tenancy Act to omit Sections 47 and 4g ofTenancy Act ald insert
Section 5oB for validation of transfers which took place without following the
procedure prescribed under Sections 47 and 48 ofthe Tenancy Act.

Section 5oB ofthe Tenancy Amendment Act empowers the Tahsiltlar to validate the
alienations made on or aftcr June ro, r95o fill thc date ofthe commencement ofthe
Tenancy Amendment Act which date was extended from time to time till March 3r,
1972. Under sub-section (e) Section 5oB, the Tahsildar shall hold an enquirl, and
shall issue a certificate declaring the alienation or transfer as valid. Such a
certificate shall be ofconclusive evidence ofsuch alienation as against the alienor



or any person claiming interest under him. This facility of getting alienations

validated under Section 5oB was afforded to alienees with the <.rbrious intention of
giving them an opportunity to get their alienations or transfers Yaiidated upto

March 3r, rgTz although they were invalid for want of previous sanction by the

Tahsildar. Ifthe transferee or alienee did not avail himself of this opportunity he

would suffer the consequences of the transfer and delivery of possession in his

favour remaining invalid and unlawful. After March 3r r97z there is no possibility

of validating invalid transactions which took place preceding the said date-

Therefore, the title or right created in favour ofalienees get extinguished once and

for all after March 31, 1972 if thq'were not ralidated befole March 3r, r97a.

The High Court ofAndhra Pradesh in the case of Modem Rajamouli Versus Modem

Roshaiah and Othersfy-f, while considering the validity of sale witlout obtaining

prior pennission of the Tahsildar under Sections 47 and 48 of the Tenancy Act held

that "a frans/er urithofi obtaining the pior permission oJ tlte Tahsildar is

inualid". It was further held that "i{ the inualidity oJ alienation is not cured before

the specified time under Section 5o-B of the 'Ibnancy Act, the transfer and deliuery

o/possession is inrwlid and unlauft and such transfer could not be granted the

protection auailable untler Section 53-A ofthe Transfer ol PropertA Act, 1882".

The aforesaid vierv ofthe High Court ofAndhra Pradesh has been reiterated by the

Supreme Court in the case ofN Sriniuos Rao Yersrrs Slecial Court under A P Innd
Grabbing (I>rohibition) Act and Othersfe]. ln view ofthe above, the purchaser of
an agricultural land will acquire valid title only if the transferor of the agricultural

land hzu sold the land upon obtaining the prior permission from the Tahsildar

under Sections 47 and 48 ofTenanq'Act prior to the Tenancy Amendment Act

and/or same is validated under Section SoB of the Tenanc) Amendment Act.

The uiews and opinions expressed. in thLs article belong solely to the author and do

not rcflect the positlon of Tatua lasa| Huderabad.
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