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Rao,

IN THE aUPREtltE COURT OF INDfA

CIVIIJ APPEI'I,ATE JURTADICTION

crvrL AppEAo noS*L o!' 1ee.

U/s.ltohd. .,iahmood
and oth.:rg Rep: by
c.P.Bolder 8ri A. p.Agart al,
s/o. L€-te eagdish p€rshad

- Versus -
Tle Governnent o"f Andhra pr::iesh
and ot::Ers. . . Respondeuts

g_O,uIrER U'FrpAvrE gN BETTALF OF THB REa?ONDE!I86.1 8O.g

..Appellants

v.v.Narayara

Hyderabadt do

follows:

r, v.gundar Rao, Al o.

aged about 5a y6ars. r€sident

IJATE

of
hereby sol,;nnIy affirn sincerely state as

I. I an rorking as Assistant gecretary to
covernnent in the Departrnent of fndustries and CoE[€rcs,
Governn€nt of Andhra pradesh rnd I .I! the concorued
Assistant secretary d€al.ing sith tbese natters aDd I an
authorised to I rear to this alfidavit on behalf of tbe
Respond6nts .

II. I state that I have read the petiti,on of
the petitioners herein and understood the cont€nts
t,herein. That these respondents deny alJ. the all€gations
and ave-!E.;nts nade ia thE petition except those are
specif ic' )-ly admitted to be true hereunder.

rII.
substant lai
and

I stat6 that no question of
question of larr is involved

lav nuchlesa a

in the natter
the petiti.oners have no caus€ for in terf,erencs bythis llon rble Cor,r.t under Article

-\l- ( 'v --.-...-

t

r3! of
/

rlt;l1

the constitution

:
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application for f,rash lease. grant of fresh 1Base,

service of notices etc. The Governnent then issued G.O.

us.No.299 of Industries & conmerce Departnent, dt. 1-9-

1993 presclibing the rate of Premiun and guit rent aDd

the period of lease under Lho Act. I5l".1iu1_."j1-:'
at Rs.soo/- per sq. yardl and quit rent at 0.10 P3. Pe.

sq. yard per month subject to revision at the snd of 10

years and the period of lease is 25 years.

(c) That the petitioners hersin have fileil nrit

Petitions before the lligh court of lndhra Prad€sh cbal-

lenging the validity of the above Act nerely on the

gound that it is viotative of Articles 1{, 19(1) (g) and

3oo-A of the Constitution of India. Thet these ResPoDd-

ents have filed a detaileC contnon counter Affldavit
befor€ the High Court of Andhra Pradesh explaining thr

position and denied aI1 tlie avernents and allegatlous o:

the Petitioners tberein. Tbat these respond€Dts crave

Leave of this llon,ble coult to treat the connoa af,fida-

vit filed l)efore the High Court of Andhra pradesh ag

part and parcel of this affidavit irhich t as alroady on

record before this lton,ble Court.

(d) That the Division Bench of the IIirJh Court of
llldhra Pld.desn aft-er q4n-eideringl aIl the ccnt.en+_iong b:,

its comnon \rudgment dt. 1g.8.L994 in writ petition Nos.

12180 of 1992 and batch rejecting the contentions of the
Petitioners saying that the leases of Azanabad Industri.
al Area constitute a distinct and eeparate class b:
thenselves and the ternination of aLI Leases cannot be
said to be either discriminatory or larbitrary a_::d fur_
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through a Fi.rlllan issued on 6th Jamadi_ul_sani 1350

Hijri.

(b) The City Inprovenent Board (presently
A.P.Housing Board) developed the area sith al1 infra_
structure facilities - such ag _ roEras, (trains, rater
and €lectricity supply in addition to payment of conpen_
sation for the acquisition of lanats out of the funds of
coprovided by the Industriai Trust trund and divided the
area into plots of differ:nt sizes fo: l-easing out to
various persons for establishing industfies.
(c) The area acquired ras 136 acrea 1

guntas consisting of covernment lands, 6arfi_khas lands,
Paigah lands and lands of other parti.es. The ar6a eas
acquired in the name of the then Director, Cotnmerce &

Industries rrith the funds of the Industrial Trust trund,
Hyderabad. Late! the ownejship of the area t,aa trans_
ferree to Industrial Trust Fund in the year Lgi2. The -

Industrial Deveiopm€nt Au:hori ty unaler Irdustrial Trust

5

n used to receive the applications and Leaso out the
plots to deserving applicants.

(d) Riqht fron the iaception of the AzaBrbad
Industrial Area, parties desirious of setting up of
industries had to make application which were consid_
ered orr nerits and theleafter specified plots were
leased out to desa;.;in, applicants. Further- if therewas any change in the industrial activity including
construction / alteration / addition of structures, thesame shoulat be covered by pernission and approval.

i

initial ly
fit

(e) The area was divided into 25 plots



Differ€nt lease formats were adopted from

t-rre. In the lease deed originally adopted,

i.s prohibiteal nithout perrnission and it wa.

gub-t.ttlng. fhar. rrq! also no proviaLorr for

time to

as s:gnmen t
ri1Gnt on

revision of uit e anc remium. The lease dleed adopt-

ed pft€r 1965 provid€d for obtaining prior pernissioD of
the Governnent for sub-Letting and assignrnent and a

clause for revision of quit rent and premiun was incor-
porateal. The lease deed adopted after ].974 totally

v

prohibiteal assignment and sub-Ietting on the part of the

feisee vith penalty clause in case of default.

(i) The lease deeils in respect of 60 plots with a quit
rent of os P.s.25/- (Ic Rs.21-75, per acre per anDuD wer,

prior to the period 1950. The leass deeats in respect o

t7 plots with a quit rent of 3 paise per sq.yat. pe!

monlh cover different periods betrreen 1935 and 1955 and

1976. In respect ot Z plots vith OS Rs.1OO/- (Ic
Rs.87/-) per acre per annun, the lease deeds lelated to
the period between 19,t7 and 1952. It is submitted that
occupanEs had f iLei ',i.F.lios. j.8io5/86, aio. L81o1la5 arrd,

No.16762/86 in the flon/,le High Coult of Andthra pradesh

challenging the enhancement of quit rent to a nere ,25
paise per sq.yd. per nonth and premiun Rs.lorooo/_ per
acre. upotl dismissal cf their writs on 1_3_1988, thel
filed writ Appeals No.759l88, No.760188 and No.761/€,
agai:,ist t_he afor3said judgment of IIon,ble High Court anc
obtained orders dt: 3_S_1988 suspending the Goverrurent
o:der enhancing the rents. Subseguently one occupani
withdrew W,A.No. :-6t/gA from the Hon,ble High Court.
(j) From the above, it is clear that the leases ryere
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arrangements due to lacunae in deed s

as algo adoPt i,on of different folmats ot 1ea96 deeds

ovei a per iod of tiine under. varying terms and condi.-

tions. Thus, the

Inilustrial Area

var1ou9 Person3

very objective under which the

at t,as established and leased

at low rents for longer Periods

The or ig j.na J. objective of encourag ing

i.s sub:nitted

Azarlabad

out to

had been

de feated

in. Such

ing as

nent .

gro?rth

and an unlarful real estate activity ha3 set

highly valuable and costly land is also yield'

at present a nere pittance of revenue to Goverr -

industr ia I
that thehas been frustrated. It

present Act alo. 15 cf 1992 was enacted --r_11-o;-{eg--t-9-g1ve-

ef fect to i,'.'Licle 39 (b) and (c) of the constitution of

Ii:(iia. conse (-'.:cntly, the Protection gua:anteed under

Article 3i(c) (,f the constitut.ion is being invoke'i. The

preamble of the 
^ct 

ctearly shows the predoninant object

of the legislation - viz., to pre-determine the lease or

Ieases and make available t;re tand for an orderly indus-

trial grouth and to subserve common good. In this con-

nection, a i'ef erence na), be nade to judArnent und( !

appeal [There is no dispute that Azanabatl Industrj.; :.

Area is situaLed in the heart of Lhe metropolj.s of this

S';ate and therc lras been abnormal apprecjation in the

value of the land over the peiiod. It is t,he speci[ic
case of the si'-J,i:e Government that the "fndustrial 7liea

has become the play-thing of unscrupulous lessees sub-

letting or transferring p lots or portions of plots by

entering 1n parntersh i ps or misusinq the

',,aluabl,e industrial urban lancl for esidential as also

for rrarehori s i ng activit ting huge anounts

t,
,)

y anCl colL

I

I

,-' 
-.i (-'
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it, vl-z., (1) tl:e lessee wilL not without the previous

consent in wr j.ti;rg of the Lessor use or permit the said
premises or any part thereof to be used for any purpose

whatsoever oth€r than for use as dyeing and printing
rrorks and matters ancilLary thereto, (,2t the Lessee

shall not assigx the demised prenises irithout the con-

sent in vriting of the Lessor first obtained to such

assignnent, and (3) if vhenever there shall be a breach

of an:- of the covenants by Lessee, the Lessor rnay re_
anter upon the saj.d prerni.sca or any part thereof and

inmediate).y thereupon this demise anal a1I rights of the
said Lessee shsI:- absolutely determine. Therefore, it is
submiEted thaE the contention of the petitioners that
they are the c.rners of suit premises in the AzaEabad

Industrial Area and was sola to them is baseless and

nischievous. In the lease deed executed betweetr the
petitioners and the then Hyderabaat covernment on 1-9_

1965, it Las cl.early mentioneu th.iein that the Govern_

ment of Hyderabad was the sole orner of the piece of
Iand bearinq plot Nos.1,r/1 ard 24/Z of Inalustri.al Area

at Hyder3bad and the lease was granted for 99 years for
the pulpose of dyeing and printing industry stipulating
certain terms a.;:d conditions and on failure to conply
these terns, th,r covernment could le_enter the premises.
It is :n admit.--ed fact as disclosed fron the evidence
that covernnent is the os/ner of the land 2.366 aeres in
plot No.1{/1 and Z4/Z in the Industrial Area, Azanabad,

Hyderabad. Ehat is discernabte from the terms of lease
is an obligation of erecting a factory on the denised
premj.ses for dyei.ng ana printing Jna other buildi.ngs

Irequired in connection sith the salid factory for the

r {' I

I (
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i-9-65. by Lhe petitioners, l.t/s.Navaneeth OiI Industry
continued to run its industry in th6 leased plot and

th€ lessee did not start the Ctyeing and printing indus_
try. In November 1968, it nas found that the petiti.oners
accomnodated H/s.Nationat Engineering Service in a

portion of the plot unaler part.nership agreemeDt. Eubse_
quently, t\ro nore industries, viz., tt/s.sujatha Indus_
tries and H/s.Modern Atuminium Industri€s were accomno_

datei by the petitioners in the leased preutises on
partnership basis on 1-9-1929.

(c) As natters stood thus, on 6_7_tgl1, the
petitioner., entered :.nto airother partnership deed nith
sri A.p.Agarwal. and four others of U/s.A.p.Agro Indus_
tries to carry on the business in the nane and style of
M/s.A.p.Agro Industries anal to venture upon a diversi_
fied industriat activity in plot Nos.1{/1 a\d Z4/2. The
partnership envisages pulDoses and businesses by includ_
ing nominally the dyeing and printing. Unaler the part_
nership deec, the petitioners quantified the lease hord
riqhts including the value of the entire rease hold
property on the lanal at Rs,{.o lakhs and transferred the
sane to the new firn A.p.Agro fndustries as capital
contribution. Under the terns of the partnership,
U/s.A.p.Agro Industries became the sole owner of the
property and further the proprietorial rights were
con\,erted into a trading asset of the above firn. Thus,
the petitioners had divested thenselves of the coDtrol
and possession over the demised premises with no chanee
of return or reversiono.y int".""J, thereby affecting

I

., i
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the setting up of dyeing and printing urtil
to the approval of the Governnent. It nay be

that afte rmr ..n of, tlre Leaso, th6r

c
nected rith

and subject

ment ioned

covernment tocl possesgion of !.re premises.

(f)? fn th{s connection, it is relevant to Dsntion

h€re that shile disniasing tha IA 627 lg7 ln OS No.t81l86

and o8 l{o" 1291/8{ filed by the petitioners agailst
U/s.NetlonaI Engin6€ring ServLce and !t/s.Van6skaran

Industrles. the Xonrble Courts held that th€ partnership

deeds with the E6r Units neie agreenents of leas€ and

they vere brou ht into existence by the petitioners to
get over the stipulations irnposedl in the leas

(s)

the

In

learned

regaral to the nention of decree passed by

Ir Adalitional Judlge, CCC, fiyderabad, in Oa

ir: is subnitted that the ord6r of teruina-No.209/85,

tion of the Iease made by the covernment IJas quashed in
the said de 9I=. The ternination order was issued for
not using the Ieased premises for industrial. purpose

and for earning huge profits by rray of monthly rents
under partnership aleeds, thereby violating the terns and
co:rditions of the lease deed. The covernent l,as re_
strained by means of an injunction fron dispossessing or
disturbing the enjoyment of the property by the peti_
tioners. The petitioners l{ere also restrained from using
the said pr;nlses for any other purpose other than
business of i.) eing and printing and other matters con-
nected irith the seting up of dyeing and printing until
and subject to the approval of ti. covernment. Even
afte! the judgment made :n o" ,o.aol9lgs dt: 15_{_1986,

\(
i
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ence of decree in os No.2o9l85 on the file of IInd

Addl.Judge, Ccc, Hyderabad, and H'P'No' L6294192 to

declale the t{eno No.581/rr-cel1 la1, dt'z 3-L2'L992 a:

illegal and arbitrary. The ;ion'ble High court 4ismissei

both the cases on 15-'i-1993. The Hon'ble Hiqh Court

while dismissinq the contempt case No'537/92 held that

since the lease is one for carrying on dyeing and print-

ing and since the lease deeal further shovs that the

Governmen|- is entitted to enter the premises in the

event of contravention of the condlitions of thc lease

and since the sane rvas also embodied in the judgrnednt in

OS No.2o9l8s on the file of the IInd Adall.Judge, CCC,

Hyclerabad. The Hon'ble court also dismissed the

w.P.No, ]-6294i92 as Pretnature. Theleafter, the Petition-
ers have f ji.eil I{.A.No.51'l of 1993 in the High court o '

Andhra Pradesh against the orders of dismissal passed i.r

w.P.No. L6294192. The Hon'bIe High Coult had ilismissecl

the t{!it appeal. directing the PetiLioners to submit

explanation t4 thc shorr-cause notice anal also not to

create thild party interests on the denised plots. In

pursuance of the directions of the Hon'bIe High Court

the Governnent gave hearing to the petitioners on 25-5-

1993 and after considering the entire matter Governnent

passed orders in Go !,ts No.?23, dt: 11-6-1993 terninating

the lease irold rights of the petitioners for the vioLa-

tions and ir;:each of covenants of the lease deed execute i

by the pet-j.tioners on 1-9-1965, questioning the oraler

the petitioners filed W.P.No.7696 of 1993 anc

M/s.A.P.Agro rndustries filed W.P.No.9795 of 1993. BotI

those vrit petitions rrere disnissed, chalLenging these

orders the petitioners have filed

i

n!it
I

r\

@
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ca.tLon for grant of fresh lease under section 4 of the

Act aDd th€ Co Luthor i t iias direct€d +-o consider

tb€ sam€ on Eorits and in accordaDce with th€ provisions

of the Act and the Rulas nade therounder and passr appro-

priate olders. Accordingiy th€ p€tition€rs have fileti
applicatir,n with the Conpetent Authority for grant )f
iresh lease for plot No s. 14 lan a 24/2 and the Datte! is
u::der process.

vII. (a) It is gubnlttod that in the above cl.rcun-

sta8ces, it was considered expedient, ln public Llter-
est, to nake a lay for curbing misuse or uaautborised

usc of cov€rnDont Lindl antl to stop unautbort acd con-

structions aud regulate the leases afresh oD uDiforn
terns and conditioDs. to &itlgat€ ary bardsbip caua6d

due. to crenature ternination, palment of solatiu[ has

also been provided to ths lessees.

The object of the Act is to r€gulate th6 1ea.qa:l

on uniforn terms andl conditions incluating reducing ,)::

the lease periodl and revised rates of premiun and guit
rent, thereby ensuring optinum utilisation and securing
proper nanagenent of t.:e valuable industrial 1anal orrned

by the state coverrunent. The Act ensures grant of a

fresh lease to the lessees whose leases stand terninated
if they were found not ouhenrise guilty of violation of
Ie::.se. It is subr.ittedl th:t even if a lessee had coE_

plied wi':h the terms a:-d condltion;, the origina^ Iease
period i'.3i rg for a period of 99 years, there is nothinc.
unfair or illegal in reducing the period in the intere.rrt.
of proper conservation and utilisation of dirninishjrrc"

iile

lt

ass6t of the Governnent, viz., pr land in the heart

n



21

unifor14 berms and conditions is envisaged.

(e)

sa id
l attal

wi se

It is subuitted

Act a p€rson l,ho was

for genuine industrial
guilty of violation of

of Government 1and.

that und€r section 4

actually using

purpose and rras

the

not

the

of the

den i sed

other-

lease

he sha I1 beg ranteal a sh Leas6 in accordance rrith t Le

provisions of the Act. Under the irnpugned ect, !-h s

covernment seek to ensur€ that genuine industrial activ-
ity is protected and all,or.ed to continue and prosper.

6 Therefore, genuine and bonafide industrial activity ha,F-__

h2TL r-,no cause to be concerned or rorrieat. Their interestB are

\3A' f!*rr r.ry.;.*n""* n..*-" bP"/' sions in the inpugned Act to safeguard the int€rests of

any conditions of

genuine users

(f) It is submitted that if the Competent Au-

thority .:efuses to grant fresh lease in favour of the
applican:, he shall record relevant reasons in vriting
to rEhat effect. Any person aggrieved by an order pass €d

by. the Competent Authority may prefer an Appeal to tle
covernrnent. The Appellate Authority has powers to calI
for the records and peruse them and appoint a time and

plaee of hearing of the appeat by sending notices to aII
the concerned including the officer against rhose order

the appeal is preferred. In pursuance of the notice of
hearing, the Appellant can represent himself or by an

Aalvocate, Attorney or pleader before the AppeIIate

Authori i:., and produce alI the necesgary docurnentary

evidence either to moclify or rescind the dtecision or
order pasied by the Competent authbrity. fn the case of
revisions the same procedure will be folloi{ed. It is

\ l, ),

ATT ES I OR. DEPONENT.

C,
I

t"+"1

I

l

I

c'- I i.r
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In the premises nentioneC above. the

that this

Appeals.

resPondents respectfully and humbly prayed

llon,ble Court may be pleased to disniss the

.DEPONENT.

- ^-.-.- r i)'/'i I G'-r"''i'
ASSI' :'r t';r-,' ,.:., , ,, Ir'?r.
Inrlrrslri':'t .t 

' 
, , ,..,.r,rt) tr f,

(FCRLIA "', ',"
solemnly .rffirmed and signed

befor€ me on this the

of 1995.

ATTESTOR.

daY



, , .,, $rAlu_s jjEllo-jr_I

It i$ submittcd that Azamebad Industris.i llroa aituotod
" in l{ydcrabad Mctrogrot ia, roughly covcrs an ortcnt ol Acs.136and ,rf ter oxclUdirr?i f.o6ds oLc., tho ta

v.rrror' prors inau. ";","":,, ..,_:": '"'o now avila'blo undor
rr lriat aclivity is about 104 acres, Thssa.i(l land, f or Lh<_. l,rlrposo of convenioncc &nd alao to f urnishLhc suggostiona ()t ro Sta,te Govornmont

IIo,,brc suf)rcno (ioorr ," ;^_.:"',":ru'E' 
as ordersd bv tho

urt, is rlcv irled into
,.i..-,- --- 

rqeq lnio 5 cato8lorloa ' They

Uatcgory I

(la t ogo ry II

lhc f il.$t cate5lory consists of porsons rrho aro

t

cithcr originaI &llotLess or who aro aub_
lcssccs, partncrsttip concorns, perDlttcd by tho
Govcrnmclt and who {rre ong&god ln industrtal
activity in accor<I{rnce with tho tcrns and
cond i Licns of orjgln&l lcasgs:_

(40 por s ons rn tcn.58.l4)

(lJ l)crgons ln Acs. 14,AT)

Cn tcgory JII_ T,ho third category conaists of persons whoil lo{&l iy In poasoaalon by havlng ontorod
fako partnorships, aub_loaaoa otc.
rocotiilirr d by Governuont but carrying onlndustr:r.l activi Iy. .

- Tirc socond ca t ogory

I ossoos / authoriscd
carrying on lndustria!
lend f or- non_industrial

consists of origtnsl
lossoos who aro not
activtty and using tho
purposog ;

aro

lnto

not

I

(1lJ poraona in Acs.3.67)

{,tt"l



'Il:c prcscnt rol)orL submitted by tho

is rri tlrouL prc.iudico to tho intoresta of

in Lhc a )()vo aptrc&l s.

State

State

I

I ri I In so far as land and pcraona covored by

(:'iLcSory-II a.r;d Iv tilcy wi I I bc cvictcd aa por the_ provisions
r,[ ,tc L l5 of i392 rr.rrd ttro Government will utiliso the aaoe to
!:ul.)scr.ve comDton good.

(7) The ;rroposals submitted abovo, in so far ae land

ir (l I)crsonsl covr:r'cd by CaLogor ics - I and lII, tho conversion

inLo -trcc hold ,/ r;onlcrmcnt of ownership obviously wil I be

ot.tLs irir: Liro prov i s ions o{ thc Act .

))

(iovcInmcr!t

(, rlv c r rrnc tt t

b,--{ t',.(vrNOD l. AGARHAL)
JOINi' SECRET/(RY TO GOVERNMENT

INDUS-I'IiIES & COI.IMERCC DEPNNTUENT
6OVIiRNii;}I'I' OI! ANDURA PNADESII,

IIYIJENADAD.

l ,rr: I :r : l)c La i I s o,' l &nd arr(l
I)() r s()Il s o()v(lrotl t)y
(jrr t cii()ry I Lo V.
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