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, ytJtMoRANDUM Ott WlltT PETITION

(uNDER AtrTtCr-t1- 226 OF 1-l-rE CONSITTUTTON OF INDIA)

IN THE HIGH COURT OF JUDICATURE AT HYI)ERABAD
FOR ].HE STATE OF TELANCANA AND THE STATE oF i\NDHRA PRADESH

. 
(spEClAL ORICINAL JURISIDCTTON)

rAl(EN UP w.P. (P[) NO'. /73 oF 2017

Between

Sri d KLrmar,
T. R. S.l)ur'ry Senior. I-cirticr',
l'l.No. I.8- 185/4, Ch iktiudpally,
Hyderabad - 500 020 plr.NO.9_5J
Thlough Lerrer Dc20-03 -Z(fr

AN ])

a

p

i 7601 89

. Peririoner ./

)

The State o I J clangana,
llep. by its Plincipal Secrerar.y,
Industries & Conrnrerce Departmell,
Secretariat,
Hyderabad

'f ire Sraie of Telangana,
Rep. by irs Prrncipal Secrerary,
Revenue Deptrtnrent.
Secretaliat,
Hyderabad,

) -fhe 
Srare ol -[clangana.

Rep. by irs Principal Secr.erary,
Home Departrnent,
Secretariat,
I-i.vd e r:a b ad .

The Disrlicr ColIecror',
Hydelabad Disrricr.
Chirag Ali Lane. Abids.
Ilyderabad.

The Direcrol of lndr.rstries,
Covenrnrent o f Telangana.
Chirag Ali L.irlrc. A bids.
llyderabad.

The Director'.
Centlal Br,rreaLr r.rl' Investi gation,
Ptot No.5-B, 6'r' Floor., CCO Coniplex,
Lodh i Road, .l ar,vahallal Nehru Srccl i urn li4aLg,
DELHI - I I() OO]

.Union of lndia,
Rep. by its l-iome Secretary, Home Departrrrenl,
North Block, Cenual Secreiariat,
DELHI I IO r)() I .
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8, 'fhe l)ir.ector.,

.l ?'l?;1, ?:iil ? il I i*i;;*; **,
5rrtabad, Khairarabad.
t-tyderabad.

9. lhe Cener.a I klanager.

I :il]]IT, Srare I ntJusrriat Inriasinrcrureuorporat ron Linr ited.lJushcer$nph
I-tyder.abitLi

- For tltc r.easons slated in rh. t-,,^.- _

HigJr Cr-rLrrr ,rny b" pt"ur., 
in lhe lerter dflled 20.03.201? 

t

r/)c r)rrrure of.rvrir or ptanctrl 

r, issue a *,,,. 
"r; "; 

;;r 
/rof rhe peririoner, rhis Fro,,bre

raki,g arry action against , 

tnrLrs'' declnrinS tttt i'u"tion oi't' 
rt' nrbre pat'ticularly erne itr

r\zarnabrd lnrrusrr.iar ,r,.u. u'f 't"tt, 
.f u,. r; ;, ;; 

'' "te ofiicial 
'espo-'ndents in Dor

atto.sd ro rrre, ro rhirri,r,.,,""o 'o' 
their personal *;;;;;;tt't 

of Acs'136'14 gunras in

lalrrr ;rrrci given {hcnr on renl ,es 

ancl also constt ttcre<l 
't''utnu't"''tuted 

the surplus lands

rttaking use ol the lan.i ,o,. ,r: ""'t'panies' 
rvho t't tt;;;;;:'Il;H:;:::T:::l'

*i,6;:r:,l*,m' i:*Jt t*:tr ili:t]:::il*::;rtsporrdcirrs to rarre acrion againsr rrrcrse,"rr*. r"*",,)."J:;.1r.",,, 
dir.ccr rhe oftjcjai

rher)r ro rhird 1.:arries tbr.rheir personar benei.ir,;.ir{ co0lr,!vrn,,o,--&:.r:o 
rrre land aloued rr.r

t 'rsttrnc the la'ds i' q.estio,.ro r,"^ ,,* ,.-ot. 
".,*il-".#l!flt'o" <f.the lease cleeds and to

srrL Jr urircr order ur ur.(r(rs ,,'n 1'to ,t'" 
t'"t' ',il#,tJ>t.p, t

_rirc.rr,srarrceso'rhcc,rs.: 
s r,. r-ron bre ;;;,; ;;;L.,,.Il",r,.r.l.i,1,,_rj
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as your Lor. dship pleases.

gts

I

icial)

,o
THE HON,BLE THB ACTING CHIETJUSTICE

May .it please your Lordship, 
*****

It is resJ:ecrful.

addressed . 1.,,", ,iu,lY 

submi*ed that Sri c'Kun

- I{igh court of Judicated 
20-03-2017 t" tnt ;";;it'' 

resident of Hvderabad'

^.g 
st,a. 1 ua c;; il_:;l*:m::ffi i :il#;::ii:f ;:

,,,., J;Il:::j:f:1,, ',0,,,*.o;;;;';. i,,i,io,", in his re*er srared

;l,::::,',:1lgli:::"-"trll:HJll.::"""';;.;:;;,'";
unernproyed youth; thar 

t1.1;'1" 
',orr; ;,"ffi:J}ffi]lffi:

?incl consrru*ed ,rnu,, ,n'lott.uf 
rhe iessces havc 6squivs6 acres of rand;rlJ;

exrenr or rand rbr. ,,,.,, ,1ll:l 
unirs in r00/r50 sq.y

and givrng so*e prrion ol'lo"t' 
use such 

" ton';:;,:"'t 
and using remaining

1br 99 1,ears; rrrar sonre or',tn'" 
house to 

';;.;;;r;;,'"' 
ofresidential houses

sub rease ro third parries 

he ben:ficiariesnt'.ri."'i" 
as the lease perrod is

acriviries, rvrrich rs, o.,ll'o 
tlt 

'u'o tn"o o"u*r 
tntir allotted properrv on

('r-ernrinarion .t Regutariorl .ptr'lpitqd,*ld ^'-:'* 
carrving on illegal

.ehrs resrrariy ,u ,h. i"or.J 'r 
Lt'tt'L:i##*r, ,l]"oto 

Industrial Area

rr is respe*iiri,, ,f ];''i"'n' il;;;';,.:essees 
are not pavins

appricarron as pubric ,n,","f 
o'lt'to rhat the petitioner

rnreresr ofjusrice. st Litigatio, n", trr rrrrl..::ilr:.fil ;:
It is further respectf

retcn.ed to the pIL cornnri,,uli/ 
subnritted rhat as <jirec

approved ror rrearins *" ,.,,:: ;:rt:' 
,",'0," ,ri*.; ,jll. llri ::::il:j
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To
'fhe 

/-lon'bte the Acting Chief Justice,High Coud of Judicat

OCJ RC No"' (..).?.{/.aor

Pslu

yde ra bac/
Date:20-03 -2017

b./-rv\-o\/L

5.1 , tT

AI H 5A
I--or th

e State
e State

of Andh
of Telan

ra Pradesh
gana andFor th

MAy tr pLEASE youR LonosHtp,

w'-4ry
\,

.fi :r

' "'',lr:il[r"{i 
#Ji""d,f:l f,",1;#!l::i;"" 

^H:ry

a

l. C.l(umar, 
F

foro,vins,",".,",,", 
T"""^,ii li::*, Hyderaba(

as pubric rn,uru.,L,,,l,o.,llur 
Lordship's -r;;;;;;t' woulc like to brins the

tne ,rregutarit;J 
' ' r $ation 

'no ""o"'ng,f ;::::"*.:J'::::::,:':J:::::

Upon seet<ing ln
reased.our ,,;;;: ,"tl':::: 

u,,der Riehr ro rnron
information from rhe o/.A::r?b"d 

,norrn,l., o,""r. 
"'rmation Act with regard to

unrras Ari ."nu, nrou.ui"ln^"-?':"'t:''; ;il,;:r 
r have been rurnished wittr

rhar rhere are ,rrr'.T :,,.^tl:T*.;rnE*" 
Lrovernmenl or Tolensana

benericiaries "-""rer or :* ;;?1;rffi""o#ffHj.'";t';:

jdo herewith brjn
lndustrrar or"",, , 

", a"j. 
to 

_ybur 
Lordshigs k nd nori

arrorted rhe said rand ," :::'l^n 
ore" rsoloa'g"rrl:;* 'n"' 

rhe Azamabad

esrabrishrrrenr or,norsrrie. ll ,::.:::"" ", ,."."" *i,n 
"'1"' 

the Govsrnrngnl 6s5

l'rre prope ny,. *o,.,n .ror".ol.1hrch 
ernproyme,r, 

";;;;;:: :#:n"::
acqurred the acres ,. ,""0 ,li"'"es 

lt is learnt thai mo

Lrnjl in nor morerhan ,oo, ,'j^'""tu 
and rhev r;r;;;;;;t'orthe lessees have

rhei,. personai use such ., ll^'-:r. ;;";;;.";;:l"luo " ""' industria'

porrion of their house ,o ,"r:o,:'':ut''on "r "tio.n,r"r n'arnrng 

extent of land for

vr'hiie sonre or rhe beneficiari"ulll 
to' ,.un''' tt ; ;;;;;i:tr"1 ;tr,::::

to third panies and rhe said ,^:;':1::::tieir 
so arrotted properry on sub rease

iJeing prohibitec, ur1der Azan. 
Ldrlyrng on illegal operation, which is

Leases) Act. ,"r" 
"""r.".''bad 

lndulrial Area (Tenrrination & Regulatjon of
ieased propeny,;;;;;;".:f 

thenr are nol paving the rents regu,arry to.rhe
.J)

L,i

i),"\,,\f .r\-c)' ir

\J,
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ilvould til(e to bring io
rhe said land is defeated. Witl 

y kind notice that, the veo, purpose of allotting

regurarry by the beneficiar,", .t 
'u"to to paying of prescribed lease amounurents

due, From rhe dare or 
".,.0,,,nIJ::,:'f,T,,ilj1"rl ;:"X:l:ilrrH:Iil:letter cited above has adnrjtted

nror nar on ava ab e - ",;;#::'i:;:J:[,",.il:;[:J :f"]:,; il:regularly by the beneficiaries and ihe nar.neg o( the defaulters-along wjth €mounts.due, from the date of allotmen
soushr by rie and rhe,"r,,". n,I,""jffi:#;ffi.:1"::", 

rh€ rnrormarion
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/= t. No Inform a tion sought by the
ReplyApplicant

01 To furnr sh info rmation wi .t regard to The Nizam Govt,, d unng the year
lndustrial Area i

establishment of Azamabad 1927 constituted
Assembly Constitu

n Musheerabad consisting of i) Superintending
year of establish

ency along wlth Eng/neer, City lmprovement
documenlary proo

ment along with Board, Commissioner Municipal

a comminee

Corporatio ol Hyderabad,
iii) Commissioner of City police,
the Director, Commerce &industfle

il

s,rjl 
-d

Jv
.,{'
jl r
{:r
.il
-d -'
.il'
{'

{G
.fl --

d--.t'
&rs.
S!
flri
{
.li -)fr
&"
u;
!i-
fi-

02 Total extent'of land
Azamabad
Musheerabad
Constituency at the

lndustrial
iiFl extent of

and
v) Superintending Engrneer,
Electiicity lo select an a rea forlndust ribs & Factories

Committee acquired land to
.136 acres and 4
mabad out of the'by the lndustrialestablishrlent

lndustrial Area
pro o fs

allocated,
Area ' l

... Asse-mbly
time ol

-Azamabaddocumentary

guntas in Az,
funds proviclei
Trusl Fund.

ol
with

rJ3 What i s the main object of at locating The ma in oh,jeclive ls toland to lhe beneficiaries at the time lnd ustriesoi establishme nt of Azamabad
lndustrial Area

estabiish

st of benelrciaries of lan extent- Since ihe inlcrma tion requ ested is

04. Lr
d

wrse. allocated at the time of
establis hment of Azamabad
lndustrial Area in Musheera bad
Assern bly Constiruency to tilloate arong,,vith their lease peflods
a ron9 wrih documentary proofs

Azamabad lndustrial Area is not

of prior to 9
old records
this office, t

at the time

period for g9 years
Slate Goventment

decades and since the
are nol traceable in

he list of beneficiaries
of establishment of

available. However the lisl of
lnduskies under whose occupafion
ol the land as on date is enclosed.
Regarding the period of lease theNizam Govt,, provided . lease

However, the
amended the

by way of enacti ng
Principal ActL.

tl
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the Azamabad lnduikial Area(Termjnat ron g Regulation oiLeases) Arnendment Act No. ., of2000 vide Gazette Notificationdt, 17rh February,2OOO
provision for .the jnd

providing 
a

Arnended A
to fulfilmen

rights unde

4(1) or rh

lor
e Act gI

t of other

r Section _

e ithe r fre

ct No..t of 2

sh lease U/S

ustrialist units

for fleeho/o

000 subject

3 (3) of the

terrEs and;

lo opt

conditions

lnformation isnota vaiiabte

the Govetnment
sublease part of

overcome their.fi
rlginal lessees to

Howeyer,

as to enable to run the indus

nancial crisis so
tries.

dl
.d'{
Jk,{

J,i
,g[r

J
J
J
J
J
f
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41
6{r,

@

0
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5 t rst of b

rs any M
O SU

uslnesses
to be carri
extent ofd lndustriat

activities
ieased
Azamaba
proof

or lnd
ed-out i

ustria I

n the
land i 6
Area with

0 o wha ther the Ieased personscarrying-on 
their busiprescribed 
b

nesses as
lndqstrial Area

Azamabad

ca rrying an
or whether they are

given any sub-le

Whether the

activities in
Y other gu

th€ indus
beneficia

trial area?
ries have

sinesses /

ase to third padies?
Whether the /eased persons haveany right to

parties?
grve sub_lease lo third

(

07

Y the

at the time

I

I

original Ie
no rights provided tossees to sub lease theland a Iloca ted to thern

beneficiaries
What rs the raie of lease fixed to the lnformation is nol ayaii, blea/location of A

of
Area and what

za,nabad lnduslri a/
lease fixed io th

rs the presenl rateol
e beneficiaries?

09. wtrether
Paying t

3rnounls /
furnish lhe
a/ong with

the benei craries are Since there
renls rpa,,

bed lease system, the
available,nanre of lhe defaullers

a rnoun ts due, from theidale of esta

Whet here
onitoring No

he prescri lsn orn
larly, if nol

onitoring
information is not

c)

I

li
I

/

/
i_.

her i
Cel, / Wing t pervise the

which are
aries in the

ectivities / businesses
carried by the

fo

Du e lo n n tina n cia d lffiso cultirn e So f he uind tties s Ubteas dnpa eo a nd a Ioca ted to theo mh r tondUstna s sS ta tb Shmen ndustne s a ndGo thVE ernmen ah VE ep rm tt d toso do

bene fici
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4
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,/^^(D
Exte nt of land now remained und er The

Eoint
tn fornra tio n enc/osed to the

Azamabad lndu
Musheerabad

Assembly
four suffice

Constituency

What is the eitent oF Iand gra bbed as the information ata ila bleWhat is the a

and who are

ction
the la

taken against

nd grabbers? s depaftment no land

documen'tary p roof
along with

ed to induskies) grabbed
ri.persons.

them ti d

As far
in thi
(allocat
by. othe

eficia ries after lJo new benefic rafles alloca ted th

.;

:
,..

Any new ben
format ion of Telangana Sta te? lf so land in Azama bad lndr.rskial Area
furnish the name of the after formation of Telangana S tate
benefic,ari

rrregu/arities whrch can be
conducted specificaily to th
the Hon,ble Coun.

es along with theiraddresses and for what busrness /activities ? Plea s edocumentary proof?
furnish

a
4
*
&
4

t
id

<d
!

-

t

:
rt
_.1

,)

:i

l

Tne iregu/arities in the ahovo _-,.^ _

1 The allotment i! purely ,o, , 
" 

matter are as detai'led here under:

or the a,orrees .;-;;;;."t]::listxnent and runnins of indusrries but, some
conskuctio, ,",..;;,;"..'9 

part of their land foi residential purpose by

2 Tlre land a/lotted for,estab
oeing uulised Fgr some olher
:anteen nor as industry.

"tn'"n| ,*rFrTo"r indusrriar emproyees, ispurpose ofiich can neither De considered as

I

:
<l
<i

L

b

3 From the informatjon rnada 6i3lfq61s under the provisions 
(

fi:::;il: ii'l,,j;;,:,.:,.:"'| 
havins anv,".,;";;; ;;^"r 

nr"iAct' it is very

ario*es, which soes ro prove ,no^:'T '"0" ,"-;;; ;;Tcords 
to show that

en/oyed by ario*es ar ,n" 
""r, ol1'^lnt 

ianos berongingl;;t" 
amount bv the

f governmenr ,."r"nJ".- 
'- v-rerolroDt are being

The lrregularjties pointed out above are
identifjed / detected

e effect by the auth

only few

only in the

of the mariy such
event of any enguiryJ

{d
J
I
*{

*i
4i

.J
i

orities appointed by the order of

5. As lhe persons rvho are alloteFc
so alrotted /ands anct u, ,nullol""t 

t,," trying to protect theii

even to the extenr or,nr..,.l,llt,j'ltnciarrr 
strong thu; ;ff tT::T;:il::

reaity. rhe n"r",.,,;;;;;;';lns 
the persons who ever is tryins ro bring out rhe

or rands Hence, in 
","* ", 

,nljion"lln".:::::T 
.^* rone rime, due ro mis-use

-courr rr)ay be preased ro orcJer ror ,; ;;;;;; ;::l::lill5l}:T,::
._t

t

'a

a'i

d

,l

,t'{

11.

12

'13.
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:::#.,14::ff:l::,,, as rhe Hon,bre court may deem fir and proper in the

Therefore, I pray you
rnreresr Liriearion ;;lr#: 

Lordship to treat mv this ar

protectin g my identity,n" 
"o"',o.,t11'""n''"t"'"t''^'i."r":oPlication 

as Public

by any aurhorir, ,u., u,,n.lo,lco,i..y 
o" ;;;.ffiit 

rndustriar Area bv

consequentiy direcr rhe o",rl^!1' 
o' 

"dgl.o 

-d.;;' 
"il::'Iil;TJ

inreresr or ir.,ou u. ,nl";':T:"'1" 
set'rbnt'tir" saioli

circumstances 
of the case, 

cn'ble cou( ; ,"";; ;:TJ::: ; il:
fl
#
4
il
4
d
4
d
4
{

*

.d

a
ra

t
t

,
t
.q

l
J
J
J

You rs faithfut

Encts: (C.KUMAR),

; 
::")iill?fiffiL 

BffiIil;iiti",i";",hedDirec,or
z 

eLrst 
of lndustries in Azamabad lndustrial Area along with plot nos

3 Copy olAzamabad Jnduslrial Area Act
4. 1ee7 G) ALr zso 1o.siKri.r,n" r. osjl:l,,.firha"rl.-,-

of ndustria/,

allotted ancl

&
J
-d
J

j
4

e
1d

..d
,dil

"rC

d
4

:,

f

b

i

r|,

j

\,

.d

"cd

d
J
J
.a

A

J

TI
I



$
4
,4
4
4
4

:

a

!

:\

'l
q

: *S ub:-

-4

4'

fi
2*

€*

d
A
a
,u

4
,fr
,,,l

,d
4
4
.#

GOVERNMENT 
O F TELANGANA

U tr e a

Lr " No .37t 016/2 940 F D ted 7t 0t2016

:

f,
{i
.t

a

tt
J

Io furnis

ent al

Reply

*:i,s".:iilailf i,:{ilEafld{i;:i:,;:;i!"","rf.T_,iL?,!iti
* #:; i, 

" ".,';ll,'f,S,X ;: 
ggis f#,:JiiJ S;"il !* o z. oe.2 o 1 6 or rh e

r he Direcror yi'i.i:f 
L.J|J. l;#ilrt 

(eel".rh: 
the availpble inrormarion in lhe orfice of

nin 9rntation
Az a m abad

with re
irtduslri al Area in

gard toes la i,iislririellt oi

docun.tenlary

Mush eerabad

Proofs

Ass e
stablishm
mbly Constitue ncy alongvr'jth year o lE

1
,rll.d

.I

-a
d
I
d
d
d
r
)

*

d

,

t
(

,)

:l
f

L

i

!

t
!

:

3

ong with

of Aza
lhe be

y\/ha 
I

mabad lnd

rs the mai
neficraries

n object

ustlial Area
at lhe time of

of allo
eslablishment lnduslries

cating la nd to Th

List oroe
l-.d al the

neficiirres of
tile oi

e main obj

land, exl enl-wise Since the in formelisn r

ective is lo establisfr

a lloca
,''Zam equesiL,d is of prior
Assembl Cons tilue nc to til ldale alon wilh ben eFiciEr Ithe tim e-of estabiishmenl

abad lndus trjal Area
establishntent ofin lvlusheerabad are nor tla

(o 9 decad
ceable in th
es and since the oid

is office, the list of
records

(;

'fh

Go

ch
l-1Y

e Djrecror of lndustries,
vernment of Telangana.
rrag Alj Lane.

QERABAO

Frorn

',[ij* 
iift* ["#o!,i;,", 

r..0.,

To

SI
No

rs

rc n dn a ca ed n as m ba daill L] s h e a ba dC Ass s e(r nlne c blyv h e n') e o 5e bPn S h',]-]a nl ea 4 na, a aJ n Uc S a e h od Um en ary tti

hr e mm e dutrecq andex toen no 1 3 6 a cies and 4 U na asIm ba lna d, o tl o he fun sdhe Pro ideddn bs vTru s Fund

l9
Bv Reoistsr post wiih Ack. Due.

1

cant
l tio n so u h theby



J

dd

4
.d
4
.d{

,1
1

{xq

"444
4
"4
,4
4
4
"d4
4
-{
d

,!

J
:1

:

4

I
:

l
t
a

:

1/|

e, l\ te of le

h

a efi

rheir leas e periods wit docum ary proofs,

rj

ether tFe leased person s have any rjght to ln cc ln cases Government ha

grve sublease to third partjes? da

their financia

tte d
tdo ro

to sub
orioin
lcrisi

all

tle
laas

o as to enable to

essees to overcorne
e pad of land

permi s

{i{ t

"{o
.{

J,
-{5

alloca

' the runiHowever, no rightspro
ina I essees to s ubleaseth'vhar ii lhe ra e dto m.xed tol. thebcr,reficiari es at the time of allocation ofA::mabad lnduslrial Area and what is thepre se nt

aries?
e fixed 'lo -thebenefici

rate o[ leas

Whei
preSr:
nol fu

with
es ta bl

her th
ribed Iease amo

e beneFici

unls / renls
afles are pa

rregulariy, if
yrng the

irnish the name ol the defa ulters alongamounls due irom thishnrent to till d ale?
-l"
-fl*
.fr
.{"

.{ -'

:ilr
.l-
{j
*N.
-{i
{J

r'{
*J

-i{

.fl:

.d-

.il --
l-{il

e date oF

Wtreth

Ext-.nl
Azama
Assem

er lhere is a ny Monitori ng Cell / Winglo super wise lhe activities / business whlchare carried by lhe beneficiaries in theinduslri al arca?
oF l3nd

bad lndust
bly Constitu

now rent
rial Area in
ency..

under
eerabad

ain eC
M ush

date is en
lease'tte
perlod lor

,"Tl

€ iih er
for freu'l

of a m ba d nC s triav aAre ts noa va a br e Howeve the s o tiiusrldnu der ih os e c U a tionp of he a dn sa nocl edos R e ardinI h eI oefl dp ofN izam G 0 idpro lea e
ae rsv Howeve the S laG o rnve em n a m e nd d the P i nc a clPbv- o.fvwa e an c tn ths tua m t. a dn uo S a Are a e(I rna on & R U oli n0 e9t s se eAm dn m e n Ac No I o 2 a0 0d G e N tifo c on d 7,n Fe00 0 bruary

idPlov ang ro sp no o ehud s al 5 irn S t-,r opt
e S he as 4LIlS o eth Act !I e oh ldh Srig d S tact n o(J he Am eddc No 1 0 2000 u obj fulfill em nl oo th e m s d d

! Lrst of
carried
Azama

b U S rl S s ro n d Ll s al a c tie S o beo h e sa ecl o dn eba d |., d L] s a 3 wi h

ln allon is not ava lable.

efi

h e th e h e Sa d e rSp sn ao eh ntn/ cb ISu s s e s te s cp deh bam v eht)a n to S a re or h ha e hca n va ntryi oI hv e ui) S n e s ac il eh e s tnUnd s lr,a a ae ) h h e h be n5 a e se nI a n s ]J bv 2 es o h rd 11 ep

trles
lo rneca

skiall
and

D eU o c na In nali cn a d fficul s mof nd sU s blu e sedq rt opa ls na do tdd m o o eh r ndU s s forS b s emh n nd U s Strie thG o e n m e hnt a e IP citterit 0 od os

lnfo rmalion is not availa ble,

S
in

ec eh re 5 no rn ,ln o s sn9 mev the0rm a n s 0tn a a a ble

l!o

ll
enclosed to the point four

The inlormaticn
sufficg.

I

i
I

j

r0

proofs.
extent

I.



,trt _-_-EEtryi{.,,. 
I

lvha I rs the exlenl of laidg

{llt

4rn;

.'d,'

:

!)

J
J
a
i)

)

'1

!i

z4

4,

.{

s
docume ntary Nbof?

cre atong with

Ani new benoiiciaries aFler f ,orma lioa ol

are the iand grabbers?laken a

rat).bed a nd whoal rs lhe act,on

(

alnst lhern tilld

'13

T€lan ana State if so furnish the name cl
s

7
s

do cun
what b
ben eflc

teIt

lar
US

ies alo
rness

rool?

n9 wilh the/ actrvilies
ir bd
?PI

or ess and
e;r se furnish

fot.,
**..' _!t
jt*.t-

4.
lfl
,{J

,{r
.a{

.s{t.!
.r4,r
"{'{j4

,{i
,{r
dJrn

::ff ';l;ill#[:J*1T[1;:i":;".i,]";.:[J#:]i:__:i:::il:i

First Appelate Authority:-

Sri Naveen Mi(at
Oirector of Indqstries
Lnrrag AIi Lane, Abids

. ryoerabao- SOO OOI
rei t{o. 040_23441666

E,nail id- do,.inds@ tetangana.goy.in

Yours faithful ly,

_.4
,d

l
c--
{r,ti
{tr
I

l-

AS)Copv 
1o lhe Ggnera/ Manager & Splo, Tsitc Lrd. , Parisrama Eh avan,

ratel, iltaidai.l Rcaa, plO 8ag No. 5, T,S Hyderabad {or intormation

Adci
O/o

Director of ln
the Director of lnduitriBs

duslrils / plO

Tet No, 04O- 23441626

c- t-toor, 5-9.58/8,

b,L

D

j

t'

,

i

I

a a s h l arn tion ad i!vaa a bp rlmeo h so andnd au os ce as e C)aI b obed o thby

'-.*-.-t-H4.-.

w

Persons.

No nevr'
the

Area after



ft
'- _..'.1;,i; :, , .,.;. ,r,_.,,"...

ct
'd,

da

a'
I

!

!u

1

l

{

1U

11

L1ST OF INDUSTRIES IN AZAMBAD INDUSTRIAL AREAalr.l,: of the coul
6h ndian Hunre pipe Co. Limited

j.,l1s. Schanr E
l-

ngrreerurg Works

20 lvlls. Ladh a Iron Cashngs

27
)) s, rVlih.a A nclesM

IvIls, S.8, liam & Corhpany

1

\
l FV tent of th<

4.853

4.251

1 1r?.

0.9s

0.2s8

0.s99

0,748

13.93

.*.,

s{:

{11

#
,4
TI
4
*

de

lr
i
#.
d
J

d

a

o

<,
l

<r

{

4

I
4
4
,d

I

a
{

{'

:

d

:r

:

'f,

t

;

t

t6

lti

1!)

-)

2

2

P to oN s a obted
4

:l lv{/s, Biological-E-Ltct
B1 I1 4 & 1 9 3

J Ivl,/s. Good Heal Agro Tech Limitedth
21/?.

Ivletal Indusllieslvll s. Hind
79/2.

't9/5.

M,/ s lrladoniil Painis & Vamish Works

IVI/ s, VenJ<ate swara Non-ferrous Foundry

13/ s.

ineries Factorl,M/ s. Rehmania Mach
26/'t,

ivll s. Panch ara tan Food Products
26/s

rvl,zs. VST Indushies Lirru ted 8,9,76/2,17/3 &'tz/4
MIls. liikrng Food Products

24/ 4. 0,8409
lvi/ s. Sunsh rne Ildustries

0,294
It,l,r s, Sadanand Engineering Works "t9/1.,

1.087
r3 lvll s. Arurapurna Ind.ush.ibs

14

21/ 6. 0.418

s]VI Grand Cas
15 0 6

1.09C r nI d a En e e ]n Com a nP v
P tea C& nlo ilnP v

0.477

ev Engi:reeri:rgl"l/s. Gurud
27 /3, 0.674

)7 /'.)
0.67s

ontaine.rs Pvt. Ltd
j\a/s, D.+P C

"t7 / 2. 0,479

1.3/2, 1..1.63

SlvI uK Un teru d
3.453

1.3J1
21/'tj 0.705 '

74 3 0.903s. Ardlua ChemicalsN4/
21/t(part) 0.979

5. No

0.246

,l

1,8/3,1.,

)

24/ 4,

N,I s. industries
tra l

Desai 25

s. Inciustries

' ' - --l--*- -- - ... .

o\



{

"T
.,t

"il
-T
-il
T
{

.{

..{

6I

t
ivlls.,|ndhra StainJeqs Steel & wire Products

rvl1s. Visrraji
VVorks

s. Ram Chemicals
P&Co.

?7 t CasHngs&EnEineering

1.9/4,

24/3,8 1to23/6

1.18

0.529

0.s86

0.68

0.i1.79

0.778

'1.049s

&"t/1 7.3

0.811

0.04

0.604

o )a,7

0.297

1.456

0857

0,s8 '16

1.161

1,1447

1

JI VIls. Rajar a.1 eswari publications Pvt. Ltd_

-)- M1s. D igvijay Indusrl.ies

) Ivlls. Andlua Chemical Co

JO

+2M
.13 rlvl s,

l-t M/s: aprabhu.i?
H b,lica tions 1

9.s4

(rr

9)

!; )og'
[-'

u;
!.

26/2,

2't/3,

20/3,

3/8,

28 rvr / s. l(akesh&Naresh Enterprises

29 Mrls. Deccart Gas Corporafion

-30-- lYIls, r\:rnapu:nta Canteen

27/ 4,

't4/ 4,
fJ Ivlls, Agarwal IndusEies

!E M s Pos te.rs N j)o teS rS

10 ]VI H d e I abv d Ch Irue aC ls CcP a 1' ar:I C e u tic a o1'ks

'l1

7/ .T.-.--t,Hys cl eI a be cl Hosier. se
.15

.16 1.7 /2,
47 M/s. Ind

h'orks.
ian Cheuricals & Pharmaceutical

18

L8/2,

49 M S e aI ab d Consh'uc rion ,,50

51 1
Oils]VI S,V

52 1 ;0857
lvl S Sun erd kSi.I lvlilt

s3
4.974Wo 1r Uni

IvI S VST erkI s a eu on office
54 1.4/2, 0.5497ivl S VST oq-L

o

0.559s
56

Co
APSRTC

s laivl Slva Sril aM IIu c fu I'

57 3,16 1
01 I1 1 )1 1t, I

13/1.&1A

18,5s3E eL' lr ac Su b S hta no

0:t26lj}V aIf e eC tren
15 1&2 2.3s-1.1

P.le

't

;

f
t
.J

n)

.,

'1

:._

. 4.974

"{.

"4 1
{

{)

&lff-
'fi*
F,
.tl 

-..ru-
s",
HJ{t
ti
! '{i

T:
Ir
[;t;
["!:'
,!-t'l't:

3.899

Yousuf & Co

s.

5,

Co. Lrd.
aramDuyS,

La.hoti oil Mills

Labour



a
.4
d

1

4d

-d
a

-4
-1
.Enj

il
,r
14

)

J
c d\! TclcIgallr Sta^t€ Indusrrial Ilfrrsrrucru re

(A covr or i"ifi!i1'jT,llo,r,,o"^.*,^,,
!D

J

a
a

Le No ? 2 R c 0 5 ll /HO

! PUB
r,5.

Da 09. 2016
7 0 6 e 0

,a6
Sri C. Kumar.

{:l"l ii!%iZ::r L:ader,

,t,f ]unuoro,,,,, 
iyderabad. 5ooo2o

tro, 
I:-,1: 

Lrd _ RTr Acc, 2005 _ Apptication fi{ed by Sri C.Kumar. Hyderabad.Ref: yoir Application dated 02. 0.9,2016, filed under RTt Act, 2005,

. 
ln the reference cited, you ha'soughr for ...,",, ,r"ir.u;1":ltto 

an aPPlication undei RTr A*, 2oo5 and
cornmiss,oner 

",,..;;;;;",,,;i;.]r,1,11cri."r,on 
is rransrei

o(r) or Rrr Acr 2005, *,,n I'i:At' rine, rbias, n;;;:'i:',:"."j::.:i?
sriputnred ,,r" n"".., 1", ^t_-t"o'*t 

to Furnish the information withi0
l,,,rh pro, ,,,,.,,,...01"t* :,;::::::::. 

!o make rurrher correspondence

l';,:r'J,',i.]:l8laTJ,3#J8lsJlrcNLJm;:d8,,!,oesaodsorrice.

r . l :ii},

,frl

'rfl
{il
d
#
d
dfl

a
*

a
4'
4:
.d
<ci

l

:
!

l
a
.)

J
Yours fart ly,.-,

:

!D

?

q.1\ .,- rG

sASHEERBAG

tEXFgn
LIC INFO
l.r.c rT

H, I]YOERA
D,. HEA

R fr4A TtO
D OFFICE
s,ao.soo oo.l.

N OFFICE
sfifroh

R

;

d
,tJ

/(!Aq. OI;cc: ,,pr, rsrirn:r Bliirv1,u!lr,,, 
6,J, I,*," , ,,,1)0,i, i.,iil;,;l;ii1!;ill,1l Iil1ii,lt1iab?;1ii i,.i*,,,o"ou,,lsss sso cn,io

j

J{
,.I..#

J
4
er{

4

"d!
j

4'

<,

1lrl

.c

{.i
j,*

I

iffi\
!'hHsr

I



"'.1.-tH5 :g
:,irt-

: ,JJ
J.
,id J

H!iilq,
{.}

d;t.
f.

tlmutUdEll,alI&fifti1&i.drl.s..

"'+)
rcI

i",.M"rd'

i'uI.";.,,,i .!i:.ir :r:,1 usil.ii,l Iiifirsiructiit.c
tot.poratiorr Ltrl.

(A Covr of Telalgana Statc Underra*irrg)

TS

Lett I ilo 20672/ TIACT 2005 llclHO 8 Da te 20.09. 20 16

Sri C. Kumar
T..R.S Party ienior Leader
H.No,1.8,185/4

lilikkadpaIy, 
H;derabad.soo020

^11?..Hi 
iilii.ll'.; Tl.'. j Hlil,, iil-ii::i ; 

jJ#S,ff 
, 

ci r i n r,i6a 11 
jr . x6, g,

The foltowing informa
apptication fited as above, as

,,on ,r rrn irn"O
per the avaitabte

as sought by

reiords.
you under RTI

the_purview of TStiC. However, one (f(ot
2I ./ i measuring 2825..{O5qm) was taken

Azamabad lndusrrial t.rei rs not within

over by ihe Corporation as per the
ins!ructions of the Governmenr (i&C
oepartment) and as pe. the adyice of the
Commissioner of lndustr

l atlofted (o M/s PraJa Shakti Sahitee
Samstha, vide Lr. no.2,,.1/MLt/ Azamabad/

ies, it was

Lisr of ben eficiarie50 land exteRfv/rse attocated at

?i) r)zq,ihr^Urc, date'd Z9li t /ZOO4 of(,
Priftcipal Secretary to iGovernment 

for
running ,. Tetugu Daity Newipaper,,

ag No.J, - 500 004. (Iudia.vlrl.ncl.in

the time oFestablishmen t oF Azamabadlndustrjat Area rn MusheerabaiAssembty Cons ti aleatong y/i (h their tease periods aiongwich documenta roofs

iuency ro till d

I,

Whether
right ro

the Ieased persons have any
giv

aruies/ hird

l(egd. OIfi ce: "Parisrani a Bhavqnant" Flaor,5-9-5 8/8, Fatch M!idaIPhon.:23!
2124020i, E.lnail

e sub tease to t

l-

5

Reply
aue ry

Mushberabad
along wit;l
atdng with

To furnish

ment of Azamabad
regard to establish

the

rn

in formatlon with

documentar roofs

lndustrjai Area
Assembty C
year of es

ol'tstiruency
ta b lis hmen t

1 a ir e n o a nd a atoc ed oz ma bn da nd! TI a A e a nLr hs ee ra ba d Ars em b c ov n s u'encva eh TN e c e a b 5 h efn n 0 faAz ,n a5 d dn Ll5 r a ea rhCd U nme o0

a ltoi
t the time

ac ng
a s erh m na e C 0

a dn o ha e ben e ,t c a 5, a
e t)a hs me n

n d Lr5 n a
Azamabad

L! b o ri a c e5o eb ac d o u n he e 5a e xeo na d e A a mab da r ae 0 It ora
h T ea e os np
r nty nC5 eh r b en
e c rc b c b v Llh ma a b a dI a A ae 0 h e h re h e a evac II n dv c n ov e b U5 en 5 e

h ra e ah e he h e eb en c 1a h \,ea
n bl.l e 5a e 0 rd (a e 5

h a th a r ea fe X de o h eb n c a r e h e erT) oa o ac no o a tn a b a d dn n aaL: na d h a rhe Ies e Ip n a e oea e lx d o h ben e c la e

37622, Fax No.O4O-

I

//fl

r

of al
Area.

ildr
tent

ln dus

are
as

indus

lnindus al
g iven

rhi

at

ts



J
4
a
a
-e

\)

i.NffiJ
t

'Ieirrrg::rirr Sritli ildusrr.iti ftllrtsrt.ucrurc
corporatiox Ltd,

(A Covr. of Telanga[a State UndcnrkinE)
,1

1l

A
It
fl
4
.A
t
d
6
I
,A

A
1
4
4i

:

l

{

t

f,
a

'1

'!

']

'D

I

11.

Yours f hfutty,

iE

-a -

! 001.

EA-U,G
EFeBr.Q,.$

H
0Ir

d Plp

PU9
T.s a. I

GEN
OE
,d;,

4t

1
J
J

tJ
",J

I
.d

I4
I4
Iid.

e
J
si

I
a4

I

.ll

a

I

'r O,

o a n d n re arn n n ed
dn U ri a rea n

h e I b d enl b oc sn uenc12

t
ha! s h e C nda arca d h c e n n d I bbe s2,

h e no ak ne a nc Pda e t')o h do Uc em n roo f?

fo
n n ewv n fe c a e a Ie

0n e an a qn tq ? t C!fU n s h h ne em o f eh eb n€ fic a
a lon hc h e t nda

Ac tiVI Pes e a e rnU s hd OC lTlU en 3 roo

ll(g!l otfi(u: "Par isranii Bl,av"n,,ur", 6'n floor, 5.9.5 s/8, Fr!.h Miiidsn ,rodd, p.o,B8g N o.J, Hydcrabsd - Joo oo4. 0,rd iophnnc:21117622, Fox No.(r40.:32a0:Cj, F.rnIit I TSIIC@hd I .vsn Lnct.in

,L,)

!,-
-rs

I

I

II
I

'8.{S,.u-rL:,-;,r,

.:l i..

tYith antounts
establishment

ularty, lf not
defauiters
from

are
tlre bedprescri le ase amounts rentsreg ishfurn the oname
the a long
d u," the date ol
to ri teda

Wing . ro
b usin e sse s

a 4y
s e the activitie5

vr'hic h are rriCA ed theby
ci TIa e5 in the area?11. ten t

Aza m ab ad

exfent
aTe

acti them ritt

of

addresses whatBusiness/



4

4

d

4.:

d
,r-
1:
d
I
4
d
4
t
4
I
{

.i.heazamabadlndustria]Area(TermirrationandRegulationofLeases)Act,
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Act l of 2ooo
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Putlic Interest, Termination of Lease
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]. (1) ThIE Act
A!a,llabrd Industrl,r.l
ord Regufation of
4ct,2000.

may. be
Arba

LeaseE )

.1s! ).5 or
19 92.

- (2) It 6ha11 cooe into lorce on suchalate as.ttlc GovernElnt nay, by noti!lca_
-.1:^. 1o rDe  _rdhld rr'eiesi., cazetie.aPpoLnt.

,--_2:--Il rb-e pre.n$le to the. Azanabad,rnoustual, Irea (TerDinatlgn and Regula-Elon ot- Les6.r) Ict, I992 (h.!.in;(t.Ere:erxco ._o as thB principal Act), ,ort.ne t.asE parsgraph, rhe foll.owing shalibe iu-bstituted, nrnely: _

caIIed jhc
('I'erminatj.on

( AJne nd.rne n g )

- 'Alld vh.elea5 it is necessarv to orvac.rrecE to tJle D:re.ctive frtn6ipJ.e". oiState Po1icy !s contained i.n claisos (b)
.and_ 

(c) of article l9 of rhe conEriEuri;nof Indla: .. r. r( ' '.i.It. ),Dd -rrbereas lcis ioosidered exAFoient,rD publlc.iDterest, t" t.B.i;.;;-by -;;;
:r=:_ of tt,e exiEtlrg leases o| bther.rrargeoe.trts tuade or ""t.roa inci-'_iireslcct of de-E iEed plots o! port,j'ons
P::-Llrl rndu6rEir.i Area, A;aJnrbad,Eyoerabaa, yhi.cb atlract any of th€g:ouDda ataEed' in.cLauEe (Ui ot .eui].soctioo- (L,) oE secticE 3, tocurb, r.iruscor, vr.ol!tiOhs anil !o pr€vont tbe non_rndustrial use, incl,uding un.uthoriEed.coasE!ucElona aod.tb reguftte the lea6ea
_ull:"h, .l: nray be oeciclEd by the Goveu_tocnt, u),th guch.trDifolh ccrirs and condi_trons IncIudlng reduced le!sB perlod andlevrsed rar€s of preolu.n ana 'guj.t.reni.
nrro aclopeioti of Etandard fornaE of lea6e

ils)\L:/
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d_eed,_ thereDy ensurlrg, lnaxiJDu& use af
_rJ_s -.1I 

r n(j tnfras!-rllcEure facl.Ltticr aiiProPer. nanageEent o( valuabls r.rrla"P.operty of th€ Coyqio&ent r ,
. .J.. For 6ectlon! i and
P!lncrpa I .A"", tbu folloviog
sLrbstr tuted, DaEely: -

I o( the
shall .b€

l, +i, r.i':*iiti' ;"i i, i I i'';:i{{:.tlcr the t o r r-oJi;s';",##.ffi:r.rir or a,ly

SEirlrEif-
tLo! ot

:rritlr
Lor
,ra(ti-ra ,
r.!d (.

'O@ErIl rar:
,9 o! r872.

Cc.a tL{. .I^ct
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.tI) nistrsillg of land for a purFl: e
other thao tho pulpose for phj.ch ,l,and
vas alloi:tc(i includ.ln{ no!-uscr; or

(j-i)' sub-]ettiDg . or tr{nsIeEring
che plots or poEtions of plors by enteringinto dis9u16ed p.rtner6h1p6 ind othei
unauihol,ised tiaDslsr of interesc j,n theplot, o!

(iji) violarion of dny terms,
drr.).on5 oJ covanant. 6pccifi€d in
Lcase Dced -

con-
the

f

Expla.Eotiou:. For the plrpos. ciJ ihis. Act, ,Jhere a lleisee enterj into a partner-
sh1b, !gleexreDt oa gthe! arrangemant forcarrying on any acsiviry Hhaasoever cnH,c c.crltl5ed pIoE, Ehen notHj,!hstanding

(,rlrrl Bnythi.ng in the Indian farraership Act,,.E 9 o! LgJ?, Lt shrll also be deehed tq Ue a(t.12. viDlatiot of the condiiioqs ol the Iease.
' .!2) r,erocfs rc(i

snarr nok be Qatf ,lrii",H."1l'."r""r];'i;;o! sub-6ecEion (l) shall be eJtitled toa grant of Iresh Itase rjith .ctfect !Eonthe appoinced alare and reneptl.'. theleo!trorD timc to tirne on guch tcr s andcondirions !6 hry be prcscriued by- iiieGgveEIIhent.

(3) The !eEEees 5p€citicd. in sub-section (2) may, j.n Lieu of reneHal of
J.ease; opt for free-hold rights iD res_pec! of the demls.d plgts of land bvgoying a prlcc eqrij.vnrint t" isi oi rr,t(:eaEd na!.kel vrlue as specified for the areA/r_t_2 oI rt-) Harket valUe Guidclines under sectiontE'r- 47 (a) of the tndian SEanps Acr, 1999.
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( 4 ) UPon the terlnina'cion ot lhe leaFes

". "tn'"t 
'ar!anaenen: 1n rGgPeCt O! the

,Ior under suD--Bec,tion ( l, ) !he rj.9l.!s
;nd 11abI1tj.es as b€twaen the P.rEies. to
!'he lease or olhe; arrangen,ent 1n !esPect
of olot shalL cease and degermlne, buE
any amounc due to !ne. Governncn! fro'il
th; atore6aid porson uraler !he le.tsq or
oLDer arianqe,nent so Eerminated th'tl. be
recovered as an a!!ear of lrnd revenus.

4, (I) On cerminalign of lease o!
othe! arrangenrent5 madc undar clause (a)
ol EUb-settlon {l') of section 3-, a Persgn
in occup!Lion and iunnirrg an industry oo
rlr" appointeo date may lPPly for a lresh
Icdge ir) Lhe ,naDne! Preserlbed.

( 2I on receiPt oI an iPPlicEtion'
,rxder sub-sectl'on (I) lhe ConPecahl,-
AurhoEiti, nry i{h.r. ha i! .!tlEtild th.t'
tire applica'nt has actua.!I;, ball)tu-s.in9
rtre d ei'isecl pro! lor .i n{rs rrial-i1-tr}fbs e.
and he deserves gEahE o! J:ea_Ce, 5h.If
<jrant a Iease on !\rcb !erms lDd condi_
:io s as nav be p!escribed.".

r,.Ift saction 5 oi tne ?ri'ncrPsI Acc,
in s ub- secLion (f ).-5

(a) (i) iD eub-seclion. (Il, tot lne
expressioD "\lnder sub_eect'ion tl ) 0f
seclion 3 and where no Iresh Iease nds
Desn gianted 'under section 4, tJle Pelsoh
in occupatj.on of 5uch deni3ed Plo!", tile
exPressiorr 'under clauses (.) and (b) of
5ub-secEion (ll .oi eectidn 3, !nd 'rhc!e
no fresh Iease has been graoged to tne
accupan! if any under sob-secti.on (2) of
secilon 4, ghe lejsee or the occuPant as

AgpLic.-
ti.on loa
!aerh

o(
F!cti.cn .S.

i
I

I

I

I

--f

I
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the qase n.y be oa such demls.d plqt"
shall bc subssltute.ii

the lRrlnclprl Act

4

.5
,,:'

t*.:,

(iil ln Ch€ f{r.t provi5o, lor the
vords 'rt.h€ person i:l occupatioo of th€
denised plot,", Ehe llolds "the lessce gr
the occupant as the case Nsy be oIldlch
demis6d plot,", rhal.l D€ stlbsciLutadi
. (ii1) in ilrc socond prqviso, !or'tbe
Hords "tha .perron in occupa!Ion ol tuch
pIot", the eords 'rthe lessee or the
occupant s!. the Cage mry be . o! SUch
d€mi!sd FLot" rhrll b. .ub.tttst.di

lb) in rub-recrlo:i (2), :or tie norris"Hh.r. th€ paraoa io occupatlon of the
demj.ged pIo!,", the vglds ',Hhcre tnc.
lerlee o! lhe oscupant ts thc .crse may
be o! chc d. l3.d plol, 3hiLl be subrgt-
Eu!ed.

or4i.rsion 5, S€ctlon Lt of the princlp.l Acc
;:cttoa rr - 

rhal I be o,nl!r.d.

-5
'_1

;t::"i,.,^.ii "eitip#F t,tEeidJoent - '7.-.rn section 2l of the grrncipal Acr,
Iu".ion zr.in s0b'section (21, for cl+usel (e), the

.aol,lowrng shall be substitutld, .tarnely: -

-"te) revision of renr, premitm,; quit
_renr fron !,ine -to tlne .nd thc colJ,ectlon
theEeof o! any 6ther ahounE duo from .ny
person in respect of tha deiisrd RIor.,,,

C. TRINADEA RAO,
Secratlry to CgvclnneiEi

Lcals!.ttve A!!r!E! . Jurtlce (I/c),
Lau OeP.ltm.nt ' '\
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Ths Ar. abad IndustEi.j, Ascr (tciolnrtion rnd ia9!Iarion
of L€as.s) lc!. 1992 (A.p, Ac! ls o! 1992) s.s Gh.c!.d etth
!.)re E.:in oblecL in tho iubllc Inlcr.it !,o ts!6lrr!!e by trs,.
a!l e)1j,sting .Iutse5' o! othar ralaagananta ,!rda oa enGe:ad
thto .i.n !espcc! o! All alcojtca ptori or pcr:ions thcr.on Lr.Indus::ial A!aa, trara.bld, Hydarr.btd, ro cu:b nirusa o! u:r-
altho:ised u3( ot Govelryn&n! LrJld anli Bg grant laalas atrarho, u,iforx reros ajld .condltion:i. A saries o! Hri,r petilions
Here fileil b.fola tio )tDn,blo rtqh Court of A,ndhra Frtb.rh,qh.ll€ngl,ng Ehe v.ridlry of !h! lAid lta! anit rh. lonrbleyich couri o: A.p. rn ri.p.No.- I:1,80l9( .ni bsich u5helc:5:urliq:t .i -j. r:id 

^cr. 
ih r}.ir Juir.6rh: 6r, te:ll A$;rr:,199(. ,\99:i.v!d Dy th. rrid judg.Elnt o: !h. [o;.b]r xiFrco.:r! oq Andllr! Prld!sh, .o$e o! t}l. i.rtultri!l 

"..rpo"., i:(nc sard lndu5r.!trl .r€a hav. fIl.C Sp.slrl Lrvr r.:l!ton.b.!or. rh. Suplcr. courr &rd ch!..M ir F.niltni. tlhtte:i.Dr:..:! arocd Enur. covlrrule,it Conaliar.d thrt ltla ^ocrr..rtto c4\. . !p..j,.1 provtlton in r),. lrld rcc. for rci,isioo o!rrri_-, .rr:nS :!rsh Icr.e_hold rirhtl !nd Ecrrin.:ron o: _-hr
.cxrt:r^9 t..scs by folloejng due proc.dule o( shoe ceus.ttt:t :tt , rn th! &t Accordingl), :r. hls b;En dscid.d Eo

^cr, 
!urt.\DIyj. ., ,t .r.r

:^:' Drr ,.ox. .o e,fi "!I;.y:b{il eoovr dE:ision.

N c &\r\ oxAaAl3s tta]Do,
chi..f i.nisrer.

l-, \
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.irrdhrir ll.igh ('orrl'r
D.S. I(]'ishna vs Digvijay Industries on r April, Lggz
Ecluivnlcrrt citations: rggT $) !tJ-'l'756
;\uthor': P V lleddi
Bench: P V lteddi
OIfDEn P. Venkatarama Reddi, J.

r. 1'lris I{evision l,eririo is tiled undel Section 22 of the A.p. Buildings (Lease, Rent und
Evictiorl.t Control Acr by the tenant, The order of the appellate Coul.t (Chief Judge, Ciry

-Small Causes.Court, Hyderabad) passed in R.A- No. 48S of-r98& which was the appeal - .-

pleferred. by theilandlord, is under challenge. By the impugned order,.the Chief Judge, -

Snrall Causes Court allowed rhe appeal filed by the landlord,re"-pondent and ordered
eviction af the petirioner from the premises bearing Municipal No. t-g-593, situated iu
Azrmrbad I ndusrriul Ar.ea.

2. The dispute is in r.espect of a factorT shed with a hall measuring So, x 40, and an
attached room together with contjtuous open space of 5o' x zo', of which the petitione!
obtained lease from the respondent on r-10-1964. The eviction petition was filed on the
glounds r.rf wilful default in the payment of rent and the denial <,fjural relationship of
landlor.d aud tenant rvithout borla fides, The stipulated rent for the premises is Bs. 650/-
per mond,t. l! is cornrnon ground that thc rent was not paid from March, 1976 onwards.
The case of the tenant.is that the rent need not be paid to the original landlord in viev,,of
lhe subsequent event of the paran)ount title-holdcr, namely ttre State Covernment,
t esunring the land and allotting the sanre on lease to the pctitioner,.s industry. Earlier,
tryr.r evitrion petitions were filed in the years 1974 .and 1975 on the grounds of wilful
defau)t and bona fide requirement: 1'hese petitions were dismisstd for default. The rent
dre upto February, 1976 was iubsequentfy piti. l; .,i.f, 

i.-.

3 In order to appreciate the controvbrsl, it is;ecessary to have a brack gr.ound of the
rerevant evellts. NI/s. Shivachand lvlohanlal and Com

$1
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Govcpl1mL,61 of I-lyderabad a plot of land nreasuring Ac

pany v.,ns assigned by the

r-22 guntas (63<lr.68 squar.e
,retres) in thr: industr.ial area of r\zamatad in the yea5 1952. The srrid firrn constructed a
b.rilding tlfactory shecl) and leused it out to M/s Digvijay Indlstries, which is the
,espondent her.eirr, rvith permissiorr to sub-lease. M/s. Digvijay .ndustries in its turn
leirsed out a portion oi the prenrises ro the petitioner with effect tiom r_ro_1964 on a
nronthly renr of fs. 300/-. The details of the premises leascd out ro ule petitioner havc
aheady been noticed. on 2g-lo-r964, the Governnrenr or. A,dhia pradeslr )ccor.derl
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Sunctjon tbr the assigDjller

**l;Hfi :tny:i::""11'{T,:,i:i";;:H}:::HHliil:
Dit'ijay Irdustrier. un ,o-'nu'o 

rights and sold the buildir

G<jver11n1s111, shivchand *r.:'1u: 
t,ere was ..,0rr,,,. roffi;::::1#Hi:

merrtione. therein thar r,.,,r'"1n'o'.'nu 
co' and Digvijay industries. It was specificary

larrd. IJy rhis Agree,ent, ,,.,acha,d 

lvlohanlal and co erected a tactc'ry building.n the
quesrion together l,yi,i, uuit,i. l 

Government Sranted 99 years lcase of the plot in
D i Bvij a y r,d us tri es ", . ; ;"r',:,r'il ; ;: ;)-H:ff #: .:X ::*mf
ff ;:;Tl :Xf : 

j:j I:n'"1" "u'',r;"r,"r,,,.i,, rn. ..,,, was sripurated ar
it rvbs speciticary mentioned 

o'1969 and Rs' 600/' thcreafter' In that rental Agreeme,t,
the cornpound b"r.ing 4,run'h" 

the lessots are the ownersof the factory *r0", ,."0
enhanced,,o.*.io'u2..'T'';rr")l;i:;#.*1,*::Uml;.:*.:II
peqitions iiled in the years ryz+ and.Nzsagainst the putition.llb'detault. rrr the year 1976 cerrain ";;; ,::-.-. :': 

Pcunoner-tena,t rvere disnrissed

litigation occurred. pursuaut ,rtain 

crucial events which formed the sheet-adchor of this

Governnlerlr .letern:ined *.,.o 
sl rcpresentation made by the petitioiier*enanr, thJ

lessee (the respondent h..r,u,'"t 
by an order dated 28'4-1976 

"' ,n. t*r"i urr, 
"";nd by sub-reasing ,n" or.,r,ru,"o" 

a breach of covenants by not 
"."i, ,* ,ror.",

dircct€d to take possession or,t 
to t'u petitioner' The DePuty Director oflldustries was

state covernrnent pu.r"a c.o,t 
entire plot Mth structures and on the.a.u ,luy, th"

Rajasri paper t,clust.ie, of urhirTt.,"o 
ou' (Ev'll-3) assignin8 2 9o3 ljq. yiqds to M/s.

:i**x mf,t#ltiffi H ti i:1ffjr ;:tff::.,H,. 
.,.:i

;[,:"###]f*:iixffi|;::[,,i:],,1::.:r"n:t;;
nyder abacJ ...king i ;,;;;;;T; lill""1i,,il,"iii ;: ;Jj,, 

city civi, ;rr,
:r,d cnibrceablc and rbr a perpetual , ;:":"":":: 1:s. 

HYour wEs still subsisting

,rrerte'i,g with the possession utottu'' 
injunction restraining the defendants frorn

ch;illenged in tire suit, to rvhich tl 
rhe pl;rintiff 1'he legaiity of G os. 4rig and 464 rvas

thc sujt, the 
""*.,,r".r, 

*r.l-rc 
petitioner was also a party. During :he pendency of

clse cxcepr orr.rn,* r"o",llr 
' "trained fronr assigning the land in far our of inybody

fJoisession a"-ressccs of rhe ril;l'.::""1,',ff::;':r:;::JIr":,:$::::,ri:":

.d
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G)
rvas executed by the Governrnent in favour of the petitioner. in respect of 545 Sq. yards

.(oi rvhich the petitioner has been in actual possession) on a yearly rent of Rs. zool-.
Against rhe said order passed in I..{., C.lvl.A. No. 4/7g was filed. It was partly allowed
pe,mitting the Government to co[ect the rents agreed to be paid to the plaintiff from
Janusry, r979 onwards from the petitioner and M/s Shanti Soap works and ro deposir
lhe same into Court, In the CRp filed bf the Government, tle High Coun by the
judgrne.t dated z6-z-rg,o mocrified the order in cMA and the su5lessees were directed
to starl dcpositing the r.enr in the rrial Cpurt from-the_day they ha..,e not pcid th3:rent 19
the Governrnent. This direction was not complied *,h Uy t't. petitioner. On r3,-9_r9gg,
the e'icrion petiriorl 

'ur 
of which the present cRp urises was filed. whire the evicrion

petitior) was pending, o.s. No. 397 of 1976 fi)ed by the respondent was decrecci on rg_z-
rq36 'l'he G'o bv which rhe lease was determined was decrared void. Ir was herd that by
sub-leasing the dernised pr.emises, the respondint did not conrrnit any bLeacli of the
co'erants in the leasc. It was further held that there was no valid deter*inu,io, of t.*".Ir rvas arso found rhat the possessio,r was not taken over fronr the praintiff in pu*usnce
oi the G.O, The appeals against the said judgmenB lvere dismissed. In the appeal, it rvas
observed thar the petirioner and another continued to be the tensnts of the respondent.'fhe second appeal rvas also dismjssed by this Courr lu y".. rgr;, ,n the me_anwhile, the
State Letislarure passed the Azantabad Industrial aru, (f.r,nina,ion and Rigulation ofLease).{.ct, j99g. The r\ct rvas upheld by the l{igh Court.
q l'he .espondent is arso o'e of the persons rv,o chalrenged rhe validity of the ,{ct beforethe l-Iigh court, orr irppear to the supreme coun, $e supreme court recorded thestatenent ol tlre Counsel for the Stare of tuidhra pradeih that purjuant to the impugnedjudgment, the Govelnnrent wiI gtii iilkghrtE:rctiou tol. 

"un..ttrtion of lease. This
completes the nauatiorl of tactual fr..B,l;"J r
5. The appellate Courr in its impugned judgment observed that the judgment in suit asconfi;c,ed ir', appeal is bi,dingon.r-he parti;s to tt. .ni.tlon p.tition, that in tlre tace ofthe findio6s of the Civil Courr in the suit ard in the appeal, 

"a 
O*, C"r"",f.r rr* ,",justified in holding that rhere was valid tenancy between *re 0.,,,,;;;;;;";;;covernnlent. The rea'ned appe ate Judge f.urther observed that the petitioner wentagainst t'e interest of )andlord even in the absence of any threat of eviction or the likelionr the parantount titie holder i.e., the State Government. It was further held without

nruch oI ,liscussion that the respondent is the oh,n€r of the strucrure], ,, "r;;.;.;;;c,ncluded that non-pitylrent of renl to the landlord i.o,r, ,-O-r116 ,lt;:;;-;;;;
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G')

corstitutes rviltul default rfrd moreover the denial of jural relationship of landlord and

ter)ant by t}le petitioner tvss not bona fide' having regard to the facts and circumstances

of the case. So holding, the aprpeal was allowed'

6. The learned Counsel ibl the petitioner Mr' C Poolnsiah contended that the Petitiooer

becanre a direct Iessee ctf the Governnrent rfter the lease was granted in favou| of his

tlrms iu the yeirr tc176 r'esulting in tlle atlornment of tenancy to the paramount title-

ho)cler, uar]tely the State Government' lI cannot therefore be said t]lat thele rvas u'ilfu)

dcfault. tior the same reason, the denia) oftitle ofthe landlord or the iural relationship of

}anr]lor.d anr] tenant.conllot but be considered to be bona fide, nott.ithstanding the fact

tlrat the resporldent succeeded in tlre suit subsequently The learned Counsel further

contended that irl view ol Section 32 of the A.P Buildings (Lease' 'Rent and Eviction)

Conlrol /\ct exernPting the buildints belonging to the Govqrnment lroln the purview of

the Act, the evicrion petition under the srlrlqct,t[nr]t maintaipsble and thc Rel)t Control

Couns have acted without julisdiction He iniiti'dfy attention to the alleged admissions

of P.w. 1 to tcinforce this part of'the arSumelt. Ir was furthet :ontended that the

def,iults, if an;,, subsequent to the filing of eviction Petition cannot bi) taken into account

rvhilc ciealing rvirh the eviction petition orr the $ounds mentioned ih'section lo of the

i\cr, ilc irvited rny atrentibn to tltc contlictinS decisions of this cou:t on this particular

dspect.

7.'[hc learrred Senior Counse] for the respondent Mr, E. Manohal' coDtended that the

fcur rrirs rlot paid right frorn r-3-1976 even before the G.o. terminating the lesPondent's

lease was issued; that the default continued during the pendency of the iqit despite the

olders passed b1, thi5 Coult iu the CRP and also during'the peudencl of eviction petition

and the appeal thereon. lt is subnitted that even subsequent defaula can be taken into

accr-runt. The lealnecl Counsel commented that the default cannot but be said to be wilful.

In any case, it is submitted by the learned Counsel th4t tle de;rial of title of the landlord

is rvholly unjustified, It is pointed out that the lack of bona Iides on the part of the

prtitioner is exposed by the lact that tlte Petitioner himself approached the Governurent

anrl got the lease in favour of the respondent cancelled on untenable grounds. It is

tulther poil)ted out that the unjustified denial ofjural relationshiP persisted throughout

the pendency of eviction proceedings and even till date. While repllng to the artument

basecl on Section 32 of the Act, it is subrnined that the tespondent being the owner of the

luctoly building, that argunrent is not available to the petitione[. ]{e rcferred to the terms

of the Iease deed (Ex.P-t) in this connection,
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'n 
lvhether there was wilful default on the part of the

B. Frrsr, I rvill take uP the questi(

r.etitioner in paying the rents' f'tre aefault starts from I4arch' 1976 There is an obvious

and inadvertent mi't"tt" in put"g*pt' 4 of the impugned judgment of the apPellate Court

in noting that the petitioner paid 
"nt''to 

tf" funaord till the end of March' 1976' In the

eviotion petition, it is categoricatty stated that the rents are due from tle tenant from 1'3'

r976 onwurds and the arrears t"'*t"t'nud at Rs 58'5oo./- upto AtlSust' 1983 This fact

il not denied in the counter' *";;;' Pw; r'reierated in *ris chief-examination lhat :

rhe tenant has to Pay the ient fronr March' 1976 This part of the stutement was not

chalienged in rhe.cross-exanrination The PelitioDer-tenant who was examined as R'W' r

infact ad itted that n" ala not p"y tf'c 
'"nt 

fo' March' 1975 because the deposit was with

the respondent ana tn" f"u" 'o'ttncelled 
lt is pertinent to notethat the lease in favour

of the respondent w", .un..tt.a on ,e.4.r976 i.e,, almost at the €nd of APril, 1976. In the

nornal coulse' tl.'" "o'''t'nituti-on 
of 

""nttll'tio" 
of lease would hlve taken 

l 
few dafs'

Tilus, till the clate of conmunication of the orders cancellin6 the lea'se' the Petitloner was

due to pay the rent for tt," .onti,. or ru,rch and April, 1976. Even if the dates of G.os.

issued b)' the Government are taken into account' the rent was psyable for atleast 28

drrys in April Tlte'Bentai Agreement' dated 1o-e'1967 (Ex'P-2-) stipulates the payment of

rent before sth of every month t" ft"t' it *'ut tuggested to R'W' I (petitioher herein) tlat

the cheques for the rent were being sent on or before 5rh of every month' he did not deny

that suggestion. There is absolutJly no explanation as to why the petitioner refrained

flonr paying the rents Pe aining to the months of'March and.April' 1976' during which

peliod the determination of tt"" did not take effect' The only lndeuvour made to justify

rhis default, that too in the cross'examination of Rw-: is that the dePosit \das with the

landlorcl.Thoug}rnodetai}sgfsuchdePositafegivenbyRW.r,wegetitfromtheRental

ABreement (Ex.P-2) that Rs. 1,Ioo/- "p*tqiii"i]'t'f*e* 
'}cnlhs rint was dePosited with

the landlord. The rent rvas increased to .Rs 6od7-- from 1-10-1969' aslrcady noted' The

r::p,:sit lying rvitll the landlold thus falls short of two months' reni llow'ever' even taking

the libcral vie',v in favoul of rhe petitioner, the adjustment of deposit could not have been

rhoLrght of atieast for the nlonth of Mirch, r976 On,the due date on rvhich the rent was

,r,ryrble ot rvithin the grace peliod stiPulated in Section ro (lXi) 'rf the Act' the order

can:elling the lease in favour of the respc'ndent was stillborn The ?etitioncr would not

hiive taken ir tbr granrecl that the lease will be cancelled. Hence, the non-payment of rent

for thc month oI lvlarch, r976 reveals an attitude of deliberate relut'tance on'the part of

th€ Petitioner, attlacting the rvilful ciefault clause \
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9. Considering all these factors, the inevitable inference that should be drawn is that thr:

failure to pay the rent for the months of March and April, 1976 or rtleast for the month
of March, 1976 is a clear instance of wilful default wit-1in the meaning'f the proviso t.
section ro(2) of the Act. Ir could be said with nruch force that after the cancellation of the
lease by the Govemntenr holding paramount title and the allotment of the samc
prenrises ro the petitioner', the petitioner may be quite justified in not paying the rent to
the.espondent. The'c is scope for entenainint a bona lide impression that the legal
obligation to pay the rent to the respondent-landlord ceased in view of the deterrnination
of leasc bj' rhe Governmenr under Ex.p-2. Howevcr, I do not express a final ,view on this
ilspect.

ro. The next stage of delault arises after thc res[.ondent,s su:t against the Statc
Government was. decreed and the two Covernment Orders cancelling the lease ancl
allotring the same premises to the petitioner's 6rm were lrcld to be invalid. The suit was
decreed oD 28-2-1986.,The petitioner waryd,pugrlly a party to the suit. The appeals
filcd by thc petitionel. as well as thu ttutg C6n.tr.;-rnent were {ismissed on 23_3_19g7.
Event then rhe petitiouer did noi corhe forward to pay or deposit tlie rents. even after the
disposal of the seiond appeal filed.by rhe petitioner and the judgment of the trial Court
acquir"d finality, the petitioner did not pay the rents. It may be rnentioned that even
during the pendency of the suit, the petitioner failed to deposit the. rent in the court a:;
per the directiou in C.R.p, No. z4zz of 1979 (Ex.p.6).

rr. In any case, it is difficult for the petitioner to contend that the rronpaynrent of renb
after the disposal of the suit in favour of the respondent and atleast aftel the disposal of
the aplrca) rvrs rot rvirfur. But r am nor inclined to put this default fa)ling rlithin the thircl
stage menrionecl above atainst the petitioner for the simple reuson that there are
conr)icting decisions of this court on rhe question rrhether defa ult s . subsequen t to fhe
t))ing oi ihe evicrion petition courd be taken into accoun:. suflice ir t(, hord that lhere rvar;
rvjlful default in paynent of rents for. the months of ivlarch/April. 1976, as discussecl
suprJ.

rz. '.l'he next aspect which has to be cousidered is rvhether the denial of title of the
respondeDt a,d the co'sequent denial ofjural relatio:rship of landlord and tenant ili
bona fide. Throughout, the petitioner denied tie title . c,f the respon,lent to the demised.
prenrises and even set up the title in hinxelf, as is quite clear from the averments.in the
counter and the deposition of R.w. 1. Even in the memorandum ofthis Revision petition,
the petitioner made on semet ofhis denial when he said:. '
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e of the petitioner aod he is adtised that in larv the

"This resPondent thus denies titl

fi;;;;;,aim to b! a land lord of the resportdent "

It i, I',our.u., tonttnded ihat the denial of title is bona fide'

13, Ar rrre outset' it rnav': "i.':::u,r.,::r'i;::Ti"'"'il::'"iT,:Jxli::

H::i^1:5:*:.'"T',IT:,;;:'ouu'n' 
*u *'oound bearins Municipar No r-

8-583, .qzamabad Industrial ^t"" 
lt 

'" 
*t tt'" of tht petitioner that after the lease in

ravc,ut oi the respondent was t""'tt""ii' "t 
o::*T'""::1-" lease was grantcd in--

frvout of the Petitioner' t'" j;;;;";";;;ship bf landlord anri tenbnt between the-

;;;, a n d the ru sp o nde \*I1$r:[ [ -'r","."rT.'"ff :'-::::':".7

th,: Government and the rents were being paid tq the Governm(

co,ntention of the learned toul"st; ;; ;: pttition"' that the denial of title of the

pelitioner is the logical result of admission of title of th: paramount title-holder' namely'

the Governlnert and in such ' lt*ttt""' 
the denial of title or tenancy between the

io,*r* ""0 
*t respondent is nothing but bona fide'

r4. On the other hanrl' it is pointed out by the learlei-Clunsel l the respondent that

tire petitioner tuuing u"ttno*l"dg"a tf'"'o**of ip of-the respondent and taken the

buildiDg on lease acted 
'II 

at'"g"tf"' "f 
interest Df the respondent land-lord by

approaching the Government t"'"it""''"" **t and to allot the premises to him' It is

further submitted that in ,n" uo-r.*. o, on, threat of e'ictionby the Government against

the sub-iessee (Petitioner)' tit- Ottttio"t' ought ngt to have' chosen the course of

becorning a direct ienant t" ';;;t*qott3ge 
so-i1ir'ea attornment of tenancy to the

Gove'ntnent uv ,ttu 'ot'nt""vL-i"i 
*tiolnPt nt*tai ii; not bonr' fide' lvloreover it is

submittecl rlat the civil c""t= Lii'g i" t*.t'tl.*uln:,1'petl that the petition'er

co linued to be the tenant of ti'' '*po"at* 
is binding on liiin' 

1l I 
not ontn to hinl to

;;;;;;;;;,.',ondent.stiiIeevenafterthejudgmentoftheCiyi|Court.

r5. I tind force in the argument of the leirned Counsel for the resp':ndent Here therd i:

abso)utely no justification io' th" p"tltlont' to persist in the denial of' the respondeirt

lessor's title even after the suit filed by the lespondent was decreed in favour of th

respondent, the petitioner *; ";" " 
party thereto The frndings ir the suit and in th

appeal, which were Dot aisturU"a by this Court in the Second'Appeal rvere certainl

binding on the Petitioner in the rent control prbceedings as well')s held in the decisio
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reporred in Ghouse v Dr, L. Bhaskar Reddy, . The finding therein rv,uld also operate as
res-judicata as observed by the Didsioo Bench of the orissa High crrurt in Ramchandra
Ivlohapatra v. Santhi.ath Choudhury, AIR t97Z Orissa 57. Even after the petitioner lost
the iinal banle in the HiSh Court, he (sic, has not) changed lris stand and he continues to
deDy the tirle of the respondent even till to_day.

16, During the pendency of the litigation in the Civil Courts, penaps, the petitioner
rnight be justified in conducting himself as a direct tenaDt of the paramount title-holder.
1{heu once tl:at liiigation ended, there was no apparent reason why the petitioner should
still deny the tirre of lessor and insist on his right to be in the possession of the prernises
iu his ow:r right as a lessee of the Government. The petitioner is estopped from taking
the staud that the r.espondent ceased to be the lessor.

17' The lea,ned counsel for the respondent reried on a decision of the Suprerne court
in D. Satvanarayana v. p. Jagadish, AlR r9g7 SC 2r92. It wasJreld.rhat the rule against
the denial of title of landloid does *t appyibi,c_a&rr!fe the ienant is under threar of
eriction by the person claiming papmount titli. fher" is absolutdy no such situation
r:btaining in the present case. There wirs no thr.eat of eviction of tie. pedtioner by the
paran'i,ut tirle-holder. It was at ihe instance of the petitioner that the lease was
terminJted by the Gover.nment and granted in favour.oi the respon4ent. 1sic, petitioner)
'fhis is again a clear. Pointer that tlle petitionel wis throughout acting contrary to dre
inrerests of his lessor, na*rely, the respondent herein and the continued denial of title
even aftel the disposal of the suit and the appeai betrays lack ofbona fides,

:8. Nr,rrv I shall take up for consider.ation tlre nlost ilnportant question as:.egards the
applicability ofA.p. Buildings (Lease,.Rent & Eviction) Control Act, 1960, Seclion 32 (a)
.f the said Act lays dowir that "the provisions of this Act sha not appry to any bu ding
orvned by the Gove.nment." If this exclusionary clause appries, the entire proceedings
beir:re the Rert conrror and Appellate couits l,vill be wiihout jurisdiction and the
decisions rendered by the authorities constituted under the said Act will be null and void.
1'he approoriate renredy for the petitioner would then be to institute a civil suit.

r9 As per the definirion in section a (iii) of the Acr in so far as it is.relevant, 'bu ding'
neans any house or part of house )et for residtntial or non- resi,lential purpose and
inciudes the garden, grounds, gardge and outhouse, if any, appurtenant to such house.
The question is rvhether the building in respect of which proceedings for eviction rvere
initiared by the 

'espondent 
against the petirioner herein is owned by the covernment. lt
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ii ror. in clispute thet the plor of lancl ol which the demised premises is a pan exclusively

;.,clongs to the State Governntent. It is eqrrally not in disrute that the structures including
factory shed rvere raised ther.eon by the original lessee lr.l/s. Shivchand Rai Mohanlal and

Conrpany. The lealned appellate Judge after briefly referring to this controversy at
paragraph r7, merely observed as follows:.

"iu view of the dual orr.nership viz., _that the land belongs to the Covernment and the
super structures to the landlord, I am of the opinion that there is no merit in the
conteutioo on behalf of th6 rcspondent rhat with thc \^.ithdrawsl of M,/s. Shivchand Rai -

Mohanlal & 0ompany, the buildints in ihe demised premises iecalpe the ploperty of $e..
Government and therefore under Section 3r of the A.p. Rent Control Act, the lear.ned

Rent Controller has no jurisdiction to entertain the evicion petition,..

:o. ln ordcr to appreciate the contl.oversy, it is.necessary to refer to the tripartite
indenture of lease (Ex.R-r) made on ro-z-1966 by and between thr Government of Ap.
(referrecl as lessor), the respondent herein (referred to as Iessee) an<l M/s. Shivchand Rai
Mohanlal & Co. (referred to as intending lessee). The important recitals and salient
teflns of tie Deed are as follows;-

(r)'fhe lessor is the sole owner of the piece ofrand bearing plot No. r4/4 ofthe Industriar
Area at Aza rnabad, Hyder.abad.

(z) The lessor has riowagreed with the lessee to trant s lease of the sqid piece of land for
a period of 99 years for the purpose of erecting thereon a factory far the manufacture of
textiles and other articles or things connected therewitL.

)

D

'l}

3

t_t

3
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t
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(3) Possession of the said piece of land was given by :he leisor to the intending lessee
and rhe inrending lessee hld given possessibn-3...#if * whb has been in occupation
thereoffr.om 5-r-1965, ...'i ' ,.

(4) the inrending lessee had erected the factory and other.buildings on the said piece of
land in accordance with the plans apprcved by the Industries Deparrment.

zr. 'lhe operative part of the lease deed, which is crr:iial reads as follows:-
''NOlv I'HIS INDENTURE WITNESSETH rhat in pursuance of the said agreement and
in consideration of a sum of O.S. Rs, 9,r5o/- paid by the Intending Lessee to the Lessor
on 23-ro-r95r as a premium (the receipt whereof is hereby acknowledged) and in
consideration of the rents and covenants hereafter reserved and of the corgnants and
atreements on the part of the Lessee hereinafter ccnt;ined the Lessor d",1.r ;.r";;

.: .,.g,--__
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demise unto the Lessee-all that piece of parcel of land situated at Aramabad. Hyderabad

and more particulally described in the schedule hereunder hritten TOGETHER,with the

buildings and erections erected and built rhereon. And ALL rig,hts, easements ancl

appurtenances belonging to the said premises to HOLD the saii premises unto the
Lessee for the term of 99 years commencing from z3-ro-r95r corresponding to the lessee

hereafter f ielding and paflng for the said PIot No. t4/4 during the said term the yearly
rent [Ls. 3o/- clear of all deductions on the first day of every year AND A]_SO

'l'he terms of the lease are as follows:-

(a) The lessee 
.will. 

puy all taxes, charges and outgoings itr respect of the said plot No.
r4l4 ald the buildings for the time being standing thereon,

(b) The lessee will not add to or alter the said buildings either externally or internally
ivirhoLrr consulting the lessor.

(c) tseibre coolmercenlent of any suchrad{i$i.o+rs. or altelations. the plan shall be
approved by the lessor and the lessee th.rll .!ou'nt{ any directjons that may be given by

'the Lessor"s Engineer. " t...

(d) Du.int t[e terrn of the lease, rhe Iessee shalr keep the premises tnd buirding and thc
'./alls, prvements, drains and feucis in good and substantial repaiiro the satisfaction of
the ]essor or its Eilgineer.

(e) '['he lessee wilr perrnit the ressor or its officers and emproyerrs to enter into the
denrised premises and rhe building in order to view the condition thr.reof and the defeits
lbr \runr of repairs subject to giving 24 hours prior norice and the lesser will repair.anrl

\.rr,ij(s tood;rll such dettcts,

(t) Thc lessee will keep the builcrings already erected or rvhich may bt: erected on the saicl
land insured inthejoint names ofthe Iessor and the lessee.

(8) U during tl)e term of lease the building or any part thereof are destroyed or damagecl
whether by fire or otherwise, the lessee will reinstate the same under the direction and
subject to the approval of the ressor rvho shall continue to pay the rcnt notwithstanding
such destluction or damage.

(h) o, drc expiration or sooner detcrni,ation of the lease, tre lessee shall deliver to the
lessi.rr the den:ised premjses with all buildings and erections which shall have bcen built
the,eon cluring the terur of the lease subject to the proviso hereinafter referred to u,ith
regard to the renroval oi the buildings standing on the demised land.
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(i)'I'he lessee wili stalt the industry for which the premises has bcen leased within six

;.ronths from the execution of the lease deed and ii there is any default on the part of the

lessee, it will enritle the lessor to determine the lease and re-enter upon the land and take

possession of the buildings "hereby denrised".

Q) 1'he lessee shall be at liberry during the last three months of the term granted to

- rernove at his own expense the buildiugs erected by him uPon the demised premises and

trand over the premises after clearing and levelling the ground.

(k) The ldssee shali not assign.the demised premises without th.e consent in writing of the

lessor.
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z:. The schedule refers to piece of land of Ac. t.22 (6301.68 sq. nlts) bearing Plot No.

r4/4 in the Industial Area, Azamabad. The boundaries are given.

:J. Io m), view, a perusal of the document Ex.R.r as a whole would iudicate in
unnristakable terms that the sitnatories lo the document recognised the owncrship of
the State Covernmenr not only in respeut of thc open plot of land but also the factory

bui)ding standing thereou, Though the said building was consrrucred at the cost of the
original lessee (M/s, Shivchand Rai Mohanlal & Co.), who Eot the lerrse of the plot.of land
as long back as in 1952, it is not necessary to examine in detail the legal incid€nts arising

- out of rhe constructions made by the lessee on the demised land with the permission of'
the lessor. It may be thai the building does not automatically become an accretion to the
Iand as the principle expressed in rhe maxim ,quic quid plantnrur solo, solo credit,
fbllowed irr Engiish Law has no appliclrion to India, vide Dr. K.A. Dhairyauan v. J.R.

-Thakur', But ther.e is norhing in law which disables the partie\ frdm coming to an
understanding or agreement th'at on the deterrnirrttig!1of$e lease, the lessor should
rirl:c ovef the construcrions pur up b)' tt. erstlrhirei'te(lii--in this caserrvr/s. Shivchand
Itai .vtohinlal & Co. Shivchand Rai & Co., wai anxious to make way tc Digyijay lndustries
(respondert herein) whom the former already inducted into possession as sublessee and
therefore approached t-he state Governmen't for the transfer of leasehold interest for a

ccrrsideration it received from the respondent-firm. I( was keen on going out of the
picture after ensuring transfornration of lease-hold rights in favour of tre respondent
rvh-ich rvas already in possession as subtessee. For the purpose of persuading or
convincing tlte Government to enter into an agreement with the respondent-firm,
Shjvcharrd Rai ivlohanlal & Co., was nor interested in assertint its ownership oqer the
structures construcred Lry tlenr. The willingness of shivchand Rai lvlohanlal & co., to
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abandon its rights and to surrender to the Government whatever rights it had over the
factory building so as to induce the Government to tlve. the propcrty on lont lease to its
own nominee - the respondent is amply demonstrated by the terrns and tenor of the
rdpafiitc inderture of lease dated lo-2-t966 (Ex.R-r), Otherwise, several terms of the

lease dee..l (Ex.R-r) which is only consistent with the ownership of the building (apan

flom the open land) resting with the Government (lessor)would become inexplicable. It
is in this bachground one has to view the lecitals and terms of, Ex.R-r.

24. The operative por.tion of the 'indenture' which is naturally the most important part

rnakes it crystal clear that trhat was demised in favour of tle lessee was not only piece of
land bearing Plot No. r4/4 (rvhich is more particularly described rn the schedule) but
also.the buildings and er.ections erected and built thereon, Thc words,,totether with,, are

rr)ost important. r,:- air.eady noriced a little earlier, in the reqtal pcrtion of Ex,R-t, it is

specificalll, mentioned thqr the intendin8 lessee el/!. Shivch4nd ltai Mohanlal & Co.)
erected thc factory buildings as per the p1"n" oip$ro#By th. douernment. Haviry said
so,.the lessor (Government) proceedgd to -grant the schedule Sentioned open land
rogether uitll the buildings thdreon on a long lease in favour of the respondent. It is
commented rhat the schedule to the lqase deed does not make reference to the buildints,
but, it only mentions the plot ofland ofAc.r-zz gqntas. But, the reason is self-evident. It
is made clear in the operative portion of the indenture itself that the description of the
pir'cel of la.d demised is set out more fully in the schedule. That is v.,hy the schedule was
prepaled at the end of the Decd. The schedule therefore does not go contrary to the
description ot the demised property as found in the operative part of the Deed. Even if
any such inconsistency is to be assumed, the amplitude of the lease.hold rigilt conferred
by Ex.R-r i, favou' of the rEspondent cannot be allowed to be cut down by what is
contained in a later portion of the document, having regard to the firllowing principle of
coIlstructjon of a document ofgrant;

"If and rvhen the parties have first expressid themsclves in one r.ray and then go ou
safng something rvhich is irreconcilable with what has gone befcre, the Courts have
evolved thc principle, on the rheory rhar what one had been gmnted tannot next be taken
ii!v.y, that rhe ciear dispositi.n by an earlicr crause will rot be alrowtd to be cut dorvn by
a latcl clause"

Vitlc lvl.l. K..rrrrgclh Shah v. Jagdrsh Chrlclrr AJll r95o SCC 953 para r3.
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r.il That apa.t, the various clauses irr the deed referred to supra reinforce the idea that
,he Coveroment proceeded on the blsis that it was having absolute rights over the

building already in existence. Particular relerence mdy be made to the clause w[jch
:equires the lessee ro deliver to the lessor the demised premises together with all

buildings anci erections which might have been built thereon during the currency gf the

lease, Demised Premises, as already noted, consists of buildir:g constructed thereon. The
iearned Counsel for the respondent hss relicd.on the clause whlch gives liberty to the
iessee during the last three months of the term granted to remove at his own expense the
buildin8 erected by him upon the demised pr.emises subject to t|e condition that the
grou:rd is clearel, levelled and restored to a good conditior to ttre satisfaction of the
lessor. This clause, far from coming to the aid of the lessee (respondent herein) goes

against his contention. First of all, the saici clause relates tc the buildings that may be
constructed by the lessee in future. It is only in respect of an1. such building the lessee is
given the rithr to disnantre at his expense, crear the debris and restore the tround to the
lessor.

26, The learned Counsel for the respondent pointed out that the right of ownership
rvhich M/s. Shivchand Rai Mohanlal & Co., was. having over the factory building was

rl'eady convel'ed to t}e respondent-firm by means of a registered sare deed dated 5-r-
rg6s (filed as additional evidence before the Appellate courtl and therefore the
indenture dated ro-:-r966 (Ex.R-r) should be confined onry to the open land on which
the building was erected. Ir is difficult ro agree with rhis contention. It may be mat M/s.
Shivcl:and Rai lvlohanlal & Co., while purporting to sell the buil.ding to the respondent
ap rt florn transferring the leasehold interest dcscribed itself as.tla owner of the super
structures constructed on the'land. Obviously". rhif \as e_llansactiqn that was edtered
into witlout the knorviedge of the Governmefit fiaviirlhi,-proached ttp Government for
ih; transler and having signed the proforma triparrite agreement bi. the date of the
p,r: ported sale (as e"ident fr.om the recir:rls in the sale deed itsell), it is understandable
how the original lessee could put.lbrward its rights of ownership over rhe
supelstrucrures. The so un called sale deed datcd 5_l_r965 could only operate
le8iriroately as relilquishment of the lease-hord interest or the occupancy rights which
'r'e Ve,dor.' iVl/s Shivchand Rai & Co., had over the property in quesrion. It is sitnificant
lo note that not)ring was mentioned about tltis sale in the tripartite indenture dated to-r_
1966 (Ex R-r) for the obvious reason rhat the originar lessee cid nor want ro set \p a title
in hrrnself as regards rh€ structures constructed on the demised land and thereby take
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of meeting an unfavourable response from the Government. Nowhere it was
.ecited in Ex,ll-r that the origlnal )essee became or continued to l:e the owner of the
building. Whatever proprietary rights M/s, Shivchand Rai Mohanlal & Co., had over the
iactory buildings were abandoned and given up in favour.of the Government so that the
GovernrTreDt couid be per.suaded to agrce for the grant of a fresh long-term leuse in
fav,zur qf a port1, of its choice. Otherwlse, the entire teuor and swecp of Ex.R-t cannot be
logically and lationally explained. Ex.n-r, a! already noticed, rcsts on the firm basis that
rhe owne'ship of the plot of land as welr as the structures erected by the originar lessee
renuined with tie Governmenr and the Government proceeded to gcant the lease to the
respondent o! Lhat underlfog basis. The respondent and the original lessee,
indisputably bound by the contents, recitals and terms of Ex.R-r canoot now turn round
and say that the Government cannot be treated as an owner of tlu buildings. Then, it

-would be meaningless to speak of lease by the Govgargg4E3gt onlr,.of the plot of land
bur also the bu,dings thereon to which referen& hq*bt4"hrpecifically mgLde in the lease
deecl. Various other provisions in the lease deed reserving tt . aigirt of tUa Oovernment to
deal wjth the buildings as its own would equally b,ecome meaningless. Thus, Ex.R_r, in
my view, strikes at the root of the tesponaent,s contention that the ormership.of thebuilding altJ:rough remained rr,ith the original lesse€ lvho constructed it and the
Covr1n41s1l1 r'tever l;ggs11,a the owner fhereOl

27. In mis courext, ir is relevant to refer to tlrc deposition of p.W. r rn,ho is the ManagingPartncr of !he 
'espondenr 

ti'nl. r'{e reirerated and dfiirmed what is contained in the reasedr:ed "it is truc nrar rhe lease in tavour. of the petirloner is for the plot of lan( withexlsting structures lnd the structures tu be constlucted by tire ressee at the cost of

r8. Relevanr to rlre drscussic.rn on hancl are the observarions of the Supreme Court in Dr..K.A. Dirairyarr,an,s case (4 supra) at paragraph-7:
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'UltderSection rog of the Transf.er oI pt.operfy Act, there was norlring to prevent thelessees contracting to hand over any building or structur.e erected on :he land by them tothe lessors without receiving any compensation. In other words, although under sectionlq9, the lessees hacl the right ro .emove the building, by the contract they had agreed tohaud over tle same to the lessors
the tease, the matter u",r, 

"",,r.,I'"T.":: l::::i ff::;:;::fiXtff .,Hil:
horvever did not transfei the ownershin ," .,.. u,,,,r,-_-^ 
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nership in the building to the lessors while the lease
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2,/, Thc situation obtalning here is very much akin to what was observed by tJreir
- ioldships ofthe Supreme Court. The original lessee, rvho wanted to l)utan end tohis-'\yn

rcnancy and induct a third parry of his choice as a lessee took the initiative to approach

the lessor' (State Govelnment) and made it agree f6r a fresh grant c,f lease of the land as

rvell as buildings in Iavour of that third party i.e., the respondent. True, there is no

forural deed or express declaration that the said lessee rvas surrendering or relinquishing

- 
proprietary riEhts if any over the building constructed by it. But, the background and

eve,ts aforenrentioned together with its aci in joining the execution of the fresh lease

deed (Ex.\r) by tle Government leads to the irresisrible inference tthat the original
lessee had so given up its right!.

3o. lt is also necessary to odvcrt to one more fact which has bearing on the polnt under
discussion. Ttre original lease deed or the Atreement e:rtered into in 1952 between M,/s.
Shivchand Rai Mohanlal & co. a,d the then Industrial Trust Fund of the Government of
I-lyderabad hus nor been prorJucecl by the peritioner in the eviction case (respondent
lrerein) for reasons best kno\m to himself. That background dc,cutnent would have
tllrorvn sufficienr light on the rights and obligations of the originar lessee vis-a-vis the
buildings constructed thereon. An adverse inference has to be drawn for the non-
production of this relevant docurnent,

3t. The learned senior Csunsel for the respondent Mr. Manoltar relied on the following
condition incorporated in C.O. Rt. Nq. 464, dated 28-4-19Z6 (Ex.ll-3) whereunder the
icase rvas granred in favour of thc petitioner -industry after determini,g the lease granted
in favour oi the respondent, The conditiou reads as follows:.

"1'hey should also indernnify the Covernment 9.6aqst, fpqgnsadop if any, that may
become payable to M/s. Digvgay Industries tow,rds .tire,.ci:bt(fi the su.uc3ure on the said
plot as per rhe valuation of the public works Depar-tme,t in the erent of il.h.ing ordered
by thr: Courr and if tle Government, Cecide to rnake palment at any time in future.,,

I do rot thi,k that this stipuratioir i'thet.o. comes to the aid of the respondent.
Evidently this is a conditiou inserted by way of abunhaut caution and it would not
opelate in derogation of tlre r.ights and obligations spelt out in the indenture of.lease
dated ro-z-r966 (Ex.R-r).

32. 1'he learned Senior Counsel for the Respondent Mr. E. Manohar placed.strong
reliance on the decisions of the supreme court in swadesh Ranjan sinha v. Haladeb
Barrerjee, and Dadan Bai v..Arjun Das, jn support of his argument that the factory
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bLrilding is .wned by the respondent, but not by the Government. In swadesh Ranjan
sinrra's case the supreme court interpreted the expiession 'owner' occurring in clause(f, of Section l1 (:) of W. B. premises Tenancy Act. Section rq (r) pr<,vides for eviction of
the tenant if the premises is required by the landlord for his own occupation ,if he is theowner" and the landlord is not in possession of any reasonabry iuitable accommodation.. Ilte question arose whether the plaintiff is the owner of -JIe suit prernises for the purpose)f jrstitutint a sujt for eyiction in terms of the Act. The Ilat was allotted to the plalntiff byr Housing Co-operotjve Society. This rvas one bf the flats held by thc Soclcty ona", 

" 
g9' ''eirr rease granted by the carcutta Metroporitan Deveropment Autrority. The Societv inrurn allotted rhe flats to the members including the plaintiff by as;i;-;;r; ,;;; ;;(r9 )'ears The praintiff/appeiranr subsequenrry ret it out to the respon,lent on agr.eed rent,lrincc the respondent did n

r:jal Courr found thar ,n,o, 

,0"u,. the premises despite notice, th.: suit rvas filed. The

, :ererore orde red .",.,,", 
"i:Tj:;;fi ,ft:fri,Jl]Jli l, :': app.,un t un,i

*,ssee undereeyear r.rru gruntua lf;;;SH?iffi:n;:fi:,;*ffiI;
y,rar leasc trom rhe ptetropoiitan 

Devbibprrrent 
^uth"rt;,;;. 

plaintiff_was nor ,owner,
.r , tltirr rhe rnea ning of Secrion rr ( r) (O of the act and *rs th",
er icrion, rhis vj erv was dfi,.ilo' ;;.,fi ;;r*rr.: fi: ::rrtfi :::"j :T.ilT:dt cision of the ,igh Court holding that the appetfant i" ;;'o*o.; ;;.;;;;"r.:;Clluse (ff) ofSection r.r(r). The Supteme Court observe.d thatthe expression ,ownership,

does not necessadry connote an absolute titre over the proferty. It h.as poiDrea out thatthere are various rights or incidents of owneiship at or wiicrr need not necessrrily bepreseDt in every case, I:ey may include ,,a right to possess, *. l"O .":"r,i" ,ir",orvued" It lvas then observed "all that a plaintiff needs to lrove is trat he has a bettertitre than the defendant' He has no burden to show that he has o. best of a, possibletirles His or'nership is good against a, the worrd except the .,ue o,rer,.....The questionhcrrvever is rvhether he has a superior right or interest vjs_a-vis tie person challengir:g it.,,'-fheo, their lords)rips referred to tI:e terms of ollut..nr u".ording to rvhich the appellanthad a right to possess the premises for a period of 99 years as a heritable andtlansfet.abJe property and observed:

- "A.,though he is a lessec in reration to the societv, and his rights and i,terests are subjectto the rerms and conditions of allotment, he is the o*1. of the property havint asu,erior' r'ight in reratior to rhe detendant. As far as the defendant is concerned, the
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pbiniiff is his landlor.d and the owner of the premises for all purposes dealt with under
' he pt ovisiorrs of tie Act...

33 1do r)or rhink rhat the said observations or dicta laid down by the Supreme cou:t can
be pressed into service by the petitioner. The question whether the landrord is the owner
of rhe buirding arose in the context of the issue whether he was entitred to file a petition
for eviction of the tenant on the ground that the required the premises for personal
occuparion, The question whether the jandlord shoul,l be regarded a! owner yis_a-vis
tenant \vas considered in that settint and context. It Ls clear from what their lordships
have observed that as far as the defenaant is concerned, the plaintiff is tIe landlord andcould be regarted as the owner of the pr.emises. The question ,n", .rpro""l"a f*. ,il -. ,

angle whether the landlord who filed the eviction petitirn has a superior right or interesi *, ,
vis-a-vis tenant. I am of the considered view that this approach does not hold good while ,
deciding rhe point whether the provisions of the act apply to the building at alli
34' rf rhe bu,ciing is owned by the Goverrrment, se*ion q2 0rdains that the Act sha, notapply to such building. As pointed out by Supreme court in nhatia a"-"r. ;";:;;;Sociery v. D. C. patel, while construing a simitar provision ," ,"*O* Rent Control Act,19-17, the ployision confers on the nrpmi.oo ir.-rr^_ ,_ . -:

Act, rhe expression,o,yned, .[il;TJ]:ff;]X,t:"r::*:T*:,::i:i
not so ntuch from the point of view ofthe tenant as in tre case ofSu,:tio, rqfrt (fO suBrp,but on an objective basis rvhether the ownership in rfr" UuifOirg vests lvitl the,,,Governnrent, The incident of ownership should be exanined sonr, U"r, ," 

"r"alr*, 

.

of the Government. If the Gov
considetation of thu eriaen, 

nment is regarded as tle owler of the building on a

uudersectio, ,re. rn ,r,,u iort.1.ol--record' 
that attracts ttre excldsionary clause

Governlllg', i, th. o*n., or tr,ill ji j;Jijl,ll ffi#lffiT::ir:;:il.T,1j:;i,,rse itseit. .l.he 
tripartite arrar

r-:,ponden r r,y,i,. cuu"-,.;:ff il ;f H:: j:::,:'ilir"i:, #::ffi j? 
X:(iovernnrenr. It may be that in reiatron.ro.rO *", *.'r",rl"r rr,* *,i. renant, the

:::::::::, 
is the owner; it may be_thar thc re"pondent ,n i, i" .",,U* to seek evictjon oflrs tenqnt on the Eround of boni

the building. But, all rhis oo. 

t fide Personal requirement on the tboiing that he owns
.rwnership r,urn,,u","a _,i;,J:i:H:i::Tr*: :lTiJ:", ilT_::l :o*,:"Government is the ow'er. or tr,. ,urrrar",, .,.- ,.-:"*',once 

tt ls accepted that the
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Goveloment rvho happens t,, 1,,.r the lcssor of the pedtioner is also an owner for certain

put poses. The first questioo t o [,e asked is whethet' the Government r,wns the building. It
is only if the answer. is in th(, regative, the other question whether the respondent can

also claim to be the olvner vis-i, .,iJ the tenant for the purpose ofseeking eviction under

the .A,ct, \^ould arise. Nowhere it was )aid down bv the Supreme Court that the

Iraran)ount titie-holder, if therr :s one, rs not an oMler.

3g. 'l'he clecision in Drdanbai's errse (7 supra) is also on the same lines and does not come

to the aid of d)e petitioner. lrl rhat crse, the Suprene Court was concerned lvith the

explession 'orvner' used in Section 23-A(b) of M.P. Accomnrodation Control Act. That

provision enabled the landlord to seeli eviction of the tenant, if the accomnrodation let

for non-residential purposes is lequired bona lide by the landlord for the purpose.of

starting his business or that of his nrajor sons etc, 'if he is th.g owner. thereof. The
judgmerrt of the Supreme Cou!t thouth shorr,rsuc(+ilff.ry. out trhe legal position in

- tlic fo)lowing vrords: . .-., e
"'l)r : rvord 'orvner' usecl in Section 2q-A (b) has in our opinion been ccnsidercd narrowly.
A lessor rvhose title cnnnot be disputed by the lessee undoubteclll is owner at rvhose
instance the proceedings for evictiori were iaintainable

36 in that case, the premises belongecl to the Municipal corporat:on. Nevertheless, it
rvas held rhat the person who had the right to possess and enjoy the property could be
r'eatcd as owner within the meaning ofsection 23-A(b) because such person,s title
crnnot be riisputed by Iris own tenant. This decision has trerefore reir.erated the principre
thar rhc landlolcl \yl,! lct out .he premises to a tena[t is the o\yner fronl the poinrrofvielv
oI the tenant, i. espectivc of rvhether the absorutc title vested in some other person. The
ratio of the decision rests on the principle that the ressee is estopped from disputing the
title of the lessor and the landlord is entitled to seek eviction on the ground of bona fide
personal requir.ement alrhough he is not the absolute owner.

37.'i'hese two decisions, in rny view, do not lay down either expressly or by necessarlly
impiication that the pa.arnount or absorute titre-holder cannot be ccnsidered to bu trr.

- 
orvuer. c.rf the building. 1.he landlorrJ may be owner in. one scnse ancl for tle purpose of
seel:in6 eviction of ltis tenant; in another sense, the person who has the absoluta ,igt t of
orvnership and unde.whose authority the lanalord came to possess tr:e building remains
aD olvrer' In fact, that irre latter is the orvne. cann.rt be ioubted. The doubt if at a[ courd
crnll' be whether a ressee of the pa'amount titJe-hcrlder courd be relprded as an ow,e'
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(D
r'is-a-vis his own tenant. .Ihat doubt stands resolved by the aforementioned hvo
decisions of the Supreme Court. Those decisions [ave no bearing on rhe question with
rvhich rve are concerned in the present case.
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38. The learned Counsel for rhe petitioner relied on the fact that i:t the rental agreementdt, ro.z-r967 (Ex.p-pi exeiuted between tle respondent 
""d ,h. ;.;,;;;;,";;respondent described itself as the owner of the factory builalnt. If thr tespondent mcantthat he is the absolute ani exclusive owner, that would go-counter to the tripartiteaSreement (Ex.R-r). By declaring. itsclf as the orrnar, tha respondent cannot chimexclusive title over the building if he is not otherwise entitled r;. Hence, t.e reciral inEy-P-r dods Dot improve the petitioni:r,s case.

39, For the above reascrns, I am of the view rhat rhe Act has no application by vinue ofthe exclusionary provision contained in Section q? (a) 
"f,fr. r"p.irifaints (Lease, Rent& Eviction) Control Act, If so, the proceedings taken unae. th. said Act before theauthorities constituted under the Act are without jurisdictio:r- and the judgmentsrendered by the Rent Controller and the Appellate Court are to be regarded as null andr oid. 'fr..r su mmarize;

The premiscs in question is owned by the Government and therefore excluded lion thepun4ew ofA.P. Buildings (Lease. Rent & Eviction) Cont.ol .q"t Uy frtue ofSection q: (a)ofthe Act for the follorving reasons:-
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The State Governnenr is admittedly rhe owner of the plot of land which is rhe subject-nratter of lease. Structures for facilitating the fuctory ," U. ,r, ,erstwhite lessee M/s. Shivchanci Rai Mohanlal & Co. whohad ;Il:::;ff::,.l:then Irrdustrial Tr.ust Fund. O
Government agreed fcri ,,r" ,..n lt'nt.lloroached 

by Ge sald company, the state

lrer..;n, rrurn"ry Dig,i,.r,,;;;,;.:::fl i:];:;:I:'mH:[r"'..::;1**'il:i:l
thc Respondcot executed an ind
pr r: r c,r ra n d rosetJre,. rvirh,,;-Jff ,t:: 

j::l:"lf :i"llfl'.,.ll::ffiT[::T;favour.of Respondent for a rernr
rease. various crau.".,;;,; ;" ::il J,'j::ffi::f :f.l:"j.t::l:J:Til:absolute orvnership of Government both in respect 

"r 
r""al, ,"rr as structures. Thec,bvious inference is that the ers

srl.uctu'es so as to facjlitate u 
fwhilc lessee gave up whatever.rights it had over the

became the,...". 
", 
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the basis that the Government is entitled to rease out

by the erstwhire lessee. 
norwithstandint thar the skuctures l4,ere aonstructed

ilr:iil'J:::';'Iil:TrlT*n is a,owed and the order ore'iction passed by the

Haring regard a ,nu ,",r.,,ro"rloes 
not Preclude the respondent from filing a civil suit.

iust and proper to dire* such 
"u,,".]"'tttl:n 

"no 
the long time so farspent, I consider it

order as to costs. 
if any filed to be disposed of expeCitiously. , .;;;;;
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To
The Commissioner-cum. Pu l)1,. lrtlormation Officer,
lnd ustries, Governmenl o{ lelJnstarla,
Ch irag-ali.le ne, Abids,
Hyderabad.

Respected Srr
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Requiiemenl (,1 cerlain jnformation with regard to the Land
besides Ele,.:rricity Office/Annapurana Bar. Opp: VST, in
Azamabad lr,dusrrial Area under Right to lnformation Act -
Reg.

01. Tc iurnish the informalron w,l 1 regard io attotmeAt of land in lavour lndustry /
rndivrdual name along with its ex(enls, besides Electricity Office/Annapurana Bar.
opp vST, rn Azamabad induslriar Area in Musheeraoad Assemrry constituency.

02, whether the tand a otted besides Electricity ofiice/AnnaF,urana Bar, opp.
VST, in Azamabad lndustriat Area rn Musheerabad ASsembly Constituency, is,for
lease or for out right basis? W nbl is tne cost of.ibare.Qr. e|lrtghr 6a-sis?

03. W"al is lhe lease period while a ocatinli,nu .Uor,. said land?. 
t..

0.1. Whal industlal aclivity is berng tarrred€ut on the said land? i

'5 1''r iurnish a copy or rand arocarion proceedings aiong witn reased agreemenr document
of the sa id land

06 whether rhe induslry or business which is doing lo be carried out is permissibre or nol
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under jnd ustria I policy?

Hydera bad.

Date: 14-03.2

,j.,g) Yours faithf .:ll

MAR),
T,R.S, pany Senior Leader,

H.No.1-E-1BS/4,
Chikkadpa y, Hyderabad -20.

[4obile No.9553760189tt

-t-].rJ

3
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Copy to 9"c c9

rtto? 8!rl I \

I

UNDER R l,(i-_I,_lt TO INFORtllATtON ACT

Tlre-Chairntan, Ts llC, gasheerbagh. Hyderabad. 
.

l. c.Kurnar: R/o Chikka(,pa y, Hyderabad. request you to furnish the
follow,ng infornla(ion under Rrgtll la tnlormelton Acl.

IiI
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Court takes leffer on
land transfer as PIL

i

; DC CORRESPONDENT
HYOERASAO,,'ULY 18

The Hyderabad High
Coult on Tuesday sou.
ght the response of the
TS government in a
taken up matter seek.
ing CBI probe into the
alleted irregularities
in transfer of lands in
Azamabad Industrial
Area of the city
A dlvision bonch cq.

mprising Acting Chief
Justice Ramesh Rang.
anathan and Justice ,I
Itqjani was dealinc
with the taken up case
based on a letter by C.'
Kumar, a TRS leader.
In his lelter, Mr.

Xumar submitted that
carliet; the govern.

ment had aUotted 136
acres for the
Azamabad Industrial
Estate at Musheerabad
iD the citY and the land
was transfered to sev-
eral indi.vidua.ls on
lease basls to establish
industries,
He brought to the

notice af the court that

ruext#,.s',11T6:
lished their units in
-the estate, while some
rvho did start units ln
the estate hhd either
shut them down or

telocated due to sever.
al reasons, Howgver,
the land was etlll in the
possession qf the pri.
vate individuals and
most of them have con.

structed houses on it,
he said,
Mr Kumar com.

plained to the court
that the Ieaseholders
have been en oying the
lands without payins
the lease amounts and
omcials of the deparl
rnant concerned were
now transferrirg the
lan{s in t}le naJne of
the le'aseholders.

He urSed the court to
intervae in the mat
ter and r order CBI
probe,

The benc[, whUe t8k.
ing the lett?r as a PIL,
issued notlbes to the
authoritles of thi) state
government, directlng
them to file counter
affidavits.

;

{

{

rt
1.

q

<
,t

!

,}

L

:

!

rit.,,rI


