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i IN THE AUPREHE COURT OF INDIA

CIVTL APPETJIJAITE i'URIADICTION
s,\q; ( 

IclvIL APPEAL ll0 rFoGA * OF 1994

. Uohd. ;'iah$ood
oth-r8 R6p: by

.llold.r 8ri A. P. Agarral,

. Lste .ragdish Porshad ..Appellants

- Versus -
TLe Governngnt o! Andhra pr:.1€s:l
ar d ot:ierg . ..R€aPondoDts

couNTEB AFrrD;\vIl ON AEBALT oF tHE RE6"ONDE!{[8 .1 IO 3

I, V.Sundar Rao, elo. Late v.v.Narayani
Rao, aoed about 5a yoars, rcsi.dlent of Hydorabad do
h..!reby sol-nnly afflrm sinc€rrly stato as followe :

I am rorking as Asaistant Eecretaly to
Government in the Departmsnt of Industries and Cou&€rco,
covornmont ol Andhn pradGsh and I alo the conc€rnlcd
Assistant secretary dealing rrith these batt€rs and I
authorised to I rear to this affisavit on behaLf of
nespondents.

II. I state that I have read the p.rtition of
thr: pctitiont_,rs herei:r and und(jrsLood, L I.,.j co}:3nts
L he re j,n. Thrat these respondents deny aIl tf.e irliegations
and aver-n-rts ilad6 i:: tho petition oxcept thoso ar6
specifi.,l-y admLtted to be true hereunder.
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I state that no question of law muchl.esg a
<luesLicn o^ lai, is involved i.n the Eatte;

and tb,- petitioners have no cause r in terference by
of the Constitutlon
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application for frssh lease, grant

service of notices etc. The Government

of fresh lgaaa,

then issued G.o

1-q-

anc

f ixe.

Hr,.No.29) ,,1 lll.lurrLI. ic:r & Crltttm r'l r'(: t) l).:I,'rl-t irr'''.1 , 'lL'

1993 prescribing the ratc of premi.:}r and il':-rt '-nt
the ps=iod of lease uncter .:he l\ct. The p..:,,iun i9

at Rs.500/- Por 39. Yard

sg. yard Per nonth subject

and quit rent at 0.1o Ps. Pc.

10

years and the Period of lease is 25 years.

(c) '!'hrt. Lhe petir-ioncrs her€in have filed writ

Pet"-ions before t)re High court of Andhta Pradesh chll-

Iencjing th€ valiility of ths above Act Eerely on the

gound that it is vioLative of Articles 14, 19(1) (S) and

3oo-A of Lhe constitution of India. That thes€ R€gPond-

t:nts have f iletl d, det,-ile* corunon counter Affldavit

before the High court of Andhra Pradesh exPLaining thr

position anal denied alI t..r averments and allegations o:

the Potllioners theroin. That thesQ resPond€ntg crave

Leave of this Hon'ble court to treat the cornnon affida-

vit fited befoxe the Hie'h court of Andhra Pradesh as

pa!! and parcel of this affidavit which was already on

r€coro before this Hon'ble court.

to revision at the gnd of

(d) That the Division Benc:h of the High Court

aaCh.ra Pr...jesn after cc:isi-dering all +-he ccn+,cnt.i,ong

iEs com.mon Judgment dt. 18.8.1994 ln writ Petition

12180 of 1992 and batch rejecting tho contentions of

ot

Nos.

the

ei

Petitioners saying that the leases of Azanabad

al Ar€a constj.tute a distinct and separate

themselves and th€ ternination of all leases

said to be either discrininatory or arbitrary
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through a Firnan igsued on 5th Jamadi,-uI-gani 1350

lIi j ri.

(b) The City Inprovement Board (prasontly

A.P.Eousing Roard) aleveloped the area with all infra-
sLructure facilities - such as - ro.,..ls, drains, rater
and electricity supply in addition to payment of compen-

sation for the acguisition of landa out of the funds of
coprovided by the Indust!iai Trust Fund anct divided the

area into plots o( differ:nt sizes fo: leasing out to

various persons for establishing industries.
(c) The area acqulrod was 136 acres I
guntas con3isting of covelnrnont lands, Earfi-khas lands,

eaigah Iands and lands of other parti€a. The ar6a rrr
acquired in the name of th€ then Director, Corunerce &

rndustries I,ith the funds of the Industrial Trust Fund,

Ilydlelabaal. Later the owne.-shlp of th€ ar€a waa trans_
f€rr€d Bo Industlial Trust Fund in th€ year 1952. The

IndustEial D€v€l,opD€nt Au:horlty und€r Industrial frust
n useal to recelvs the applications and lease out the

plots to deserving applicants.

(C) Right fron th€ inception of the Azao.rbad

Industrial Area, parties desirious of setting up of
industries had to make application which vere consid_
ered on merits and thereafter specitiecl plots .yers
leased out to desegyi'ng applicants. purther, if thero
Has any change in the industrial activity including
constructi.on / alteraLion / addition of structures, the
same' should bc covered by permission and a[,prova].

(e) The area sas divided initially into 25 plots
l;t
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time to
asslgnuent

ril.nt on

Diffsrsnt l€age fornats sere adopted from

tj.rne. In the lsase deed originally adopted,

i.s prohibited yithout permission and it ea,

cub-1ottlng. lftrar. t,.a lI!o no prowiaion (or.

rovision of ult rcmium. The Iease de6d adopt-e

€d rft€r 196

Lhe Governm

clauso for r
porated, Th

prohibited a

Leisee--with

5 provid€d for obtaining prior pernission of

ent for sub-Ietting and assignment anal a

evision of quit rent and prernium was incor-
€ leasc doed adopted after L974 totally
ssignment and sub-letting on the part of the

penalty clause in casJof default.

(i) The lease deeds in respect of 60 plots sith a guj.t
rent of OS Rs.Zs/- (IG Rs.21-25, per acre per annun t,€r,
prior to the period 1960. The lease deeds in respect o

t7 plots vith a quit rent of 3 paise per sq.yd. per

nonth cover aliff€rGnt periods between 1935 and 1955 and

1976. In respect of 7 plots vith os Rs.1OO/- (IG
R9.87/-) per acre por annurn, the leag€ deeds relatsd to
the period betrreen t9{7 and 1952, It is submitted that
nccupanrs had f ileS H.p.Noe. -Ldio5la6, iio.]'8t Ot /s6 atrd

No,16762/85 in the Hon,rle High Coult of Andhra pradesh

challenging t,he enhanceeent of quit rent to a nero .25

palse per sq.yd. p€r nonth and prenium Rs.10,O00/- per
acre. Upon dismissal ci their writs on 1_3_1988, thel
filed Hrib ,lppeals No.759/88, No.76OlBB an.l No.?61/€r
.rgai..st t.he afor3said judgment of IIon,ble i.ti.jh Couit ar.c

obtaine(l orders dt: 3-5-1988 susperdiI]! Lhr Governr,.,ent

o:der enhancing the

vithdrei, t{.A. No. 7 6L I OA

(jl i'rom the above,

rents. SubsequentLy one occupanE

from the Hon,ble HiEh Court.
It is clear the leases veret
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deedsar-rang€ments due to lacunae in SE

tione. Thus, the

fnalustrial Arca

varlous persrons

very objective under which the Azanab.ld

at r,as establisheq and l-eased out to

at 1o!, rents for longer peri{f,drJ had beea

Pi'csent Aci ) c. ii, cf Mc2 rva3 enect.',d i n ()t- :,:r to _givc

e iI.-ct to i,rLic le 39 (ir) and (c) ol t.h,r C)r.,;.t,i' t i,ut:on ca

-,I {j:j:g and an unlarrful real estate activity has ser

in. siuch highly valuable and costly land is also yield.
ing as at present a nere pittance of revenuc to Goverr -

nent. The origi.na). objective of cncouraging industrir,l
, jr-or1-h lra\, ijacn F:-uijtratcd. It i3 nubntt'ttr).1 thjit- Llr<r

I.)ii iar. CCn j;..r r.. ,rf :y, t j:(: r,i'a,'..r:Ct ir--i ,'i i-.:.::ii. r. r Lr::ur,r..

rixticle 3i (c) (,t Lhe CoDstitut.ic.rn is ,l..re ing i-lvoke,r. TIlc

preanrble of the Act. clearly shows the predominant objecE

of the legislaLion - viz,, to pre-deternine the lease or
le.lses and make available L..e land for an orderly indus-

trial growth and to subserve collmon good. In this con-

nection, a reference nay be naale to judgnent und( r

appeal r'.Chere is no di,spute thaL Azanabad Indu8tri.r :.

Area is siluaLed in the heart of Lhe metropotis of this
SLate and t.hcre h.rs been abnormal apprecjaLion in th+:

of the land over the perjod. It is tlte specific
of the ..jf:ate coverlrment that the 'rIndusLriaI Area

vallte

case

has b6com€ th€ play-thing of unscrupulous Iesseeg sub_

letting or iransferring pl.ots or portions of plots
entering int .o-q d parntersh i ps or misus\Eg_r

.,'al.uable industrial, urban land for esidential as also
for ualehous i nq activit y and co huge axnountstingI Lei

I
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as also adoption of different formats of leas€ deBdg
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it, viz., (1) the lessee eill, not rrithou! the

\
11 )

previous
consent i,n writirrg of the Lessor use or pernit ths said
premi,ses or any part th€roof to be uaed for any purpoao
rrhatsoevor oth6f tiian for uae as dyeing and printing
rrorks anq nattors anclllary th€r€to, lZ,) the lsBso.
shalI not assign the demised premi.ses without tho con_
sent in rrriting of the Lessor first obtai,ned to such
asaignment, and (3) Lf rh€naver th€rs shalt be a breach
of anl' of the covenants by Lessee, the Lessor trray re_
cnt.r upon tht eriit ;rromiret or any part thercol and
imediately thereupon this clemise and aII r ights of the
said Lessee shalL absolutely ateternine. Therefore, it is
suomirted thaE the contention of the petitioners that
they ar6 the o.rners of suit premises in the Azamabad,
Industrial 

^rea 
and was so1c. to then is baseless and

mischiavous. In tho lease deed executeal between the
petitioners and the then Hyderabad covernment on 1_9_
1965, it Las crearry nentione\i theiein that th€ covern-
ment of Hyderabad was the gole owner of the piece of
]and bearinq plot Nos.1{/1 a:lal 24/z of Industrial Area
at Hyderabad and the Lease rras granted for 99 years for
the purpose of dyeing and printing industry stipulating
certain terms and conditions and on failure to coLi,ply
these terns, thr! covernment coul,d re_snter the prenises.
It is an ,admiE:{rd fact as diaclosed fron the evideDce
that Government is the owne! of the land 2.J66 acres in
plot No.1,t/1 and 24lZ Ln the Industrial Area, Azanabad,
Hyderabad. iJhat is discernab:,e from the telms of lease
is an obJ.igation of erecting a factory on the demised
premises for dyeing ana printing Jna other buildings
requirett in connection sith the 

"o]ic to.aory for the

I
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1-9-65, by the petitioners, !t/s.Navaneeth OiI Industry
continued Lo run its industry in ths lc.sed plot and

tne 1€sso6 oial not start the dyeing and printing indus_
try. In November 1968, it rras found that the petii:ioners
acconnodated M/s.National Engineering 6ervic€ in a

portion o( the plot unde! par|.nership agreeneDt. Bubse_
quently, trro nore lndustries, viz., u/s.sujatha Indus-
tries and H/s,Uodorn Aluminium Industriss uere lccotrinlo_

dated by ths petitioners in the leased prenises on
partnership basis on 1-9-19?9.

(c) As matters stoorl thus, on 6_2_190{, the
petitionerl' €ntered into anoLhor partn€lship aleod with
sri A.p.Agarval and four others o( U/s.A.p.Agro Inalus_
tries to carry on the business in the name and stylo of
U/s.A.P.Agro Industries and to venture upon a diversi_
fied i.ndustrial activity in plot Noe.lil1 a\d 24/2. The
partnership envisages purposes dnd businesses by includ_
ing nominatl.y the dyeing and printing. Under the part_
nership deed, the petiti.oners quantified the rease hold
rights incruding the value of the entire lease hord
prop€rty on the land at Rs.{.0 lakhs and transferred th€
same to the new firn A.p.Agro Industrios as crpital
contribution. Under the terns of the partn€rship,
H/s.A.p.Agro Industries becane the sole owner of the
property and further the proprietoriat ri(lht:s sere
con!erted into a trading asset of Lhe ahov.. r rini. Thu:r,
th.J psLitioncrs had diVeste<i L li e iir r; c 1 v r..::i (,1 t hc COtrtrot
and possession over the demised premises wiLh no chance
of return or reversionary interesJ, thereby affecting

,1.t,
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l5 U
llucLird rith Lho s€tting up of dyeing and printinq untll
and subject to th€ approval of the covornrnent. It nay be

nentioned that after 1na tiaa of t he----I€a5;ar-a,ho-
covernnent tool polge9s f

-!i1e sas.

(f)? fn th{s conn€ction, it is releva.nt t
here that uhile disniseiDg the fA 627187 iD OS

and Oa No. r291l8{ filed by the petitioners
M/s.N;.tionaI Enginee!ing gervice and M/s.V
Industrles, the Hon,ble Courts held that .:hL, 

;_:.1

deeds rith the S6I_ Units were ag_reerde-nts o[ I

o nention

No. r81l85

against

aneskaran

rtnership

easO I ird
they rcr6 brought into exist€nce by the p€titionera to
get ov6r the stiputltions lnposcd ln the leas -e- -de.e.d-_-_

(g) In r.egard to the mention of decree passed by
the l€arned I) Additional, Judge, CCC, Hyderabad, in OA

No.2oylu5, rr_ is subni.ttsd that Lhe order of teruina_
tion of the lease nad€ by the Governnen t was quashed in
the said decree. fhe terBination ordor nas issued f,or
not using the leased premises for industrj.al purpose
and for €arning huge profits by way of monthly rents
undor partnershi,p d€eds, thereby vio).ating the terDs and
conditlons of th€ lea96 doed. Th€ Covernent waa ro-
strained'by

disturbiDg

means of an injunction from dispoesessing or
the enjoyment of the property by the peti_

t ioners. The pet ition€rs were also restrained from us ing
the said pren.ises for any other purpose othe! than
businoss of cyeing and printing and other maLLors con_
noct€d rrith th€ seting up of dyeing and printing until

tof tl" Governnent. Even
and eubjoct to the approval
after the judgment nade :n os

I

No.2o',9l8s dt.: 15-r-1,986,

I,j( ) tl

tltrFfl.r'95,', t,
U

tnd [rsi, i

A. P. g;.r;..;. r ,.,; il..i il,rr.s,.
;,:tllntcnl
",i1A0.22.

EPONENT.



17 (g
ence of decree in os No.2O9l85 on the tile of IInd

Addl.Judge, ccc, Nyd€rabrd, and r.P.No' L5291192 to

dcclar€ the t{cdo No.581/rr-cel}/8{, dt: . 3'L2'L992 af

lllegal and arbltrary. The lion'b]'e High court dlsmissoi

bolh the cat.8 on 15-i-1993. The lion'ble High court

vhile dismiasinq the cont€nPt case No'53?/92 hsld that

sinoe tho ]case it one f,or carrying on dyeing and print-

ing and since the lease deed further shovs that the

-Governnont 
is entitled to enter the premises in the

event o! contrav€ntlon o! thc aondltions o! thc lc'ae

andsinceth6saner.salsoenbodiedinthejudgnedntin

os No.209/85 on the file of the IInd Addl'Judg€', ccc'

Hyderabad. Th. NoD'bIo CouEt also disnissed the

w.P.No.1529a/92 as promaturc' Ther6aftor, tho P€tltlon''

ers have filed w.A.No.5l{ of 1993 in thc High court o'

Andhra Pradesh aqainst the orders of disnissal passed i''r

l{.P.No. L62g4l92. The }Ion'ble High court had dismissed

the writ aPPeaL directing the pcti I ioltr'ir:; to -'ut'nit

explanation to thc sho!,-cause noLice anci also r)ot Lo

creato third party interests on the demi:;ed plots' In

pursuance of th€ directions of the Hon'ble Hiqh court

the Government gave hearlng to th€ petitioners on 25-5-

1993 and after considering the entire matter Governnent

passed orders in Go !'{3 No.223, alt: 11-6-1993 terEinatiDg

the lease hold rights of the petitioners for the viola-

tions and l)reach of covenants of the lease deed execute i

by the pet itioners on 1-9-1965. Questioni'ng the ordei

the petitioners filed tl.P.No.7595 of 1993 anc

M/s.A.P.Agro Industries filed W'P.No.9795 of 1993. Both

those rrrit Petitions irere dismissed. challenging these

orders the Petitioners have fired $Lit
I
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cation for grant of fresh lease under section 4 of the

Act and tho C et Iuthor i t va8 direotod to consider

tbo sano on nerits and in tccordanco uith ths provisions
of th6 Act and ths Rulos [ade thereunder and p..ss appro-
prlito orders. AccordlngLy the petitioners have f ilert
applicatir.,n nith the Co!0pet6nt Authority for grant ,rj
trash lcase for lot Nos. 14 1 anal 2,1 /2 and the natter il3

u:der procegs.

vII. (a) It is subnitted that in the above circun_
stances. it was considered exp6die[;, in public intor-
€st, to mako a Ian fo:: curbing misuso or untuthortged
u9e of covernment l.rnd and to stop Unauthoflgcd con-
structions and regulate the leases afresb o! uniforB
terEs and condltion!!. To L-tigat6 Lry bardship causod

due to prelratur€ ternination, payment of solatiue has

also been provided to the lessees.

);. The object o! the Act iJ to rogulat. tha Ieaaerr

on uniforn terms and conditions incluiling redtucing r).1.

ti're. lease pariod and revised rates of preniun arrd quit
r6nt,, thereby ensuring optinun utilisation and aecuring

prop€r nanagenent of tiE valuable industriat land osned

Oy anu State coverntnent. The Act ensurea grant of a

fresh lease to the lessees whose leases stan6 terninated

if they rrer€ fou[d not olherwise guilty of violation of

loese. It is subn.i'-ted thrt even if a lessee bad coB-

plied viih the terms ai.d conditiori.r, the orlgiliai lease

period L.ci;rE for a period of 99 years, there is nothin.

unfair or illegal in reducing the periorl in the interc.rrt.

oi proper conservation and utilisation of dininishirrq

of tht, Govern:rieDt, viz., pr land in the heart

TESTOR.
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xr.
r€spondents

Hon'ble court

In the premises nent ioneC

rsspGctfully and hunbly prayect

[ay be pl€as€d to atismiss the

above, th,:

that th i. s

lppea I s .

A55f . 1i:-r":ii
lnrlr:rl ' itt 

t

ctCltl-li\ ir "

Y 'I1 (].J'JT,

,., .,,, l),p|,

sole$nly .lffirmed and signed

b.forc me on this the

of ,, 1995.

day

() t
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s_{A[U_j!.rlJ;!]qltI

lt i, Bul)mi LL(:(t ttta,L Az_*mclr,.d Irrdlrstrin: Aro,. srtulrtod
lrr ltydcr'.rbad frotroJrol ta, rouglrly covora an orLcnt or AcB,136
,trrd rrf tt:r orcludirrl, t'oada otc., tho tand noi, avila.blo undor
!*r i()rll ploLs r.(Iul l rlal aclivtty is about t04 acrcs. Tho
:;,!r(l lrrlld, Ior tlrt: Irrrposo r,)( c<.lrrvcnroncc o,nd o.rao to (urnish
Lhc suggost ions of uro Stato Covornuont, as ordorod by tho
llon'lrlc Sut)ro[o (]ourt, ls rlcv ldod lnto 5 ctr[ogorlsB. .thoy

('.rIolf(rry I - lhc firnt catcgory conaiats of porsona yho aro
cit.lrcr orldinal al lotLccs or who aro eub_

lca$ccs, partnoruhip concorns, pcrni ttod by tho
Covcrrrrcrrt rnd wlro o,ro ongogod ln lndustrlal
activity in accordtnco Bith tho tcrea and

oond I Lions of orr6lirrul lcanus:_

(40 lrirnong ln At:n.60.I { )

(lirto*()ry lI - .I.lro socond catogory

Iosecos / au thor i sod

carryin{ on lndustrial
. Iand for non_industrial

rocognl $od

lndustri,.t

cona i s ts of orlglnal
I oasoos who aro not
qct ivl ty and uBing tho
purposoa;

aro

lnto

not

( l3 l,o r oons In Ace . t4,ZT )

(l.r LorJory III_ ?.ho urird ca.tegory consists of porsons wh,.r
illo(,rl ly ln ponioaalon by havlng onterod
fuko partnorships, 

aub_ t oasog otc.
by Govcrnoont but ocrrying on

actlvity. r

( l ll I,oreong ln lcs.3.6?)

1..\..f ,
\''
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r'i ! ln so far ag tand and pcraona covorod by

(i'itoSory-II end lV thcy ryi I I be cvictcd ae por tho- provisiorra
(rI AoL l5 of rSr$2 lntl Ltro Govoruorent wtll utlllao tho aa]c to
l: l.l L)s (: t.vc coDrlon ,ll()(rd.

l l t 'Iho prolosalc subrlttod alxtvo,

.!lt(l llcr':r()JlH covr:r'r:d by CStodor ics - I qrrd

I nto f rco holrl ./ cUnf ornont of oHn(, rahlp

.uLsrtir; Liro pfovision8 of tho Act.

I tt Ho f rrr uo I atrrl

lII, tho convoraion

obviously will be

( l| ) llrr: pronotrt rol)or t
r,()\ r)r',rmcnt is tiiLllouL pro.iudico

t,,)\ ornncut in Llrrr ririlvc apJlcal s.

subri ttod by tho

to tho i ntorcatn of

Stato

State

h:Jt'"(vlNor) l. AGATTIJAL)
JOIN:' SECRF.TAITY'TO GOVERN}IENT

INDUSI'III[S & COMMERCU DUPAIT'T}IEN'I
COvliltllhiill'l' oF ANDItItA I'IIADESII,

UYDENADAD.

',,r:I.r: l)r:liri In ol lnrr(l an(l
l,r r s()ls t:rr';rrt crl try
(jrr Lctl(,ry I Lrr V.


