2.4.187/384, I flsor, MG Road,
Seennderabad — 300 603,
Fha

MODTHOUSING SYTLTD apne: +91-43-55333551

g3k s n‘\' {O’;

e TSy - THY
fof Dienes LBEES,

scation fer condonaticn of delay 1u Gling Form 10 - IC under Section 119(2)(b) of
N 5 i

Agsesses” oy ‘the Ceompany® or ‘Modi
year ( ‘AY"’Z’-'Ex.

e

S e A s w8 dae e

t:2 Contpany” or ‘I\nn"i rlousing’) is
GIES Aeh, 2003y CIN -

i, aoham

El

craeniioned subject. the Company is in receipt of ."J:zfimation under

By

N overn 697 5a - TR
(AR lu»l KA P V136 Comana "C*l SICHICE nd:“"w-‘l ==
: F“—'l ‘;_. ssessment "i__ Y3

ihe following information for your

>{ sonsauciion and deveion m"em of residential housing
; 021-22, the Company had
'ldl.,f Section {15BAA of

5

£y f
i

p o~ Foa x
e toncessional tax regime

TEG g
L \.u--bb Rdaciy bk

Ay o tag spocified Denefits in computing the

-~ .
o 3
P i
L2 ——
"
X -~ f
- ! 7
%
- L
’ H " v
! : /"-n.._..._.-—-"' -
\ e .
- {
P S T ‘
¥ e -
: - ¢
. - B e
’ _f s
“ o - %
wr TWASIRARG S T E & LA P A AT BT IRAL TAIUT L T T I S A S S IR (T ST W N A T T . SRPRL = =t




taxable income of the taxpayer  Thaw.r
o 1> i
Pincome, did not WAL Ay of the o, 1
0 . ? | LY S {0 3 S A0 Opta £ I
» e : © = OPted to fle e e of income 1
Pplying the Comporate tay Tegme unday Section 115n . 2 0f'the Act The C filed F, .
i - T Lok O 28 6 I i T & A 1o N £ OH”', 3 ;
10IC along with the el of S g

VL INCQm <.

" while SOomiputing ang filing jts retum
4

Y17, 3Xre o p vy o4, 3 P o s
e have subsequentiy reccived ax “limation ynds, szetiop 143{1) of the Act, wherein the
afgecer "y - -"-TJ‘ ey s » )

*SSCSsing officer hag deterrineg e total income g tax Lability of the Company Without
Sranting the begefjt o he c te tax reo; i i

21; . ; e €lit of the ne‘w »orj:ioraxu X reginme ag “uvisaged under Section 115BAA of the
7. and ;az.se- a demand of Rs. 09,97.780. Thig ¢erand was subsequenﬂy revised to Rs
71,79.680 vide order dated 10 jon .

<DUa
order is attached ang annexed ag

+
1

Y223,  The COpy of the Intimation order

\ and revision
ABBeXure A and Annexere g respectively,

Cur Sz:bmissfon

X7, T 1o S - = ~ 1 1
We would fike 10 submit before Your goodself that 2t ve had fleg Form 10-1C for AY 202122
{v.ev-fever, due to technical Issues, th ’

1€ same is not reﬂecring o1 the income tax portal. Addiﬁonaﬂy,
the aclmowledgemeut of filing the 54

& : ame cannot be traced as oyr Chartered Accotmtant, Mr. Ajay
Mehta, who had assisted us ip filing the Income Tax Retum for Ay 2021-22, passed away op

December 10, 2020 The death SUmmary of the same Is attached and annexed as Annexure C.

CA Ajay Mehta, our Statutory andisor and tax adyisor hes been diligently ang professionaﬂy
helping the Company in filing and complying with aj] the 1ax laws, Due to his i1 health and now
his demise we ar¢ 0t in possession of proof of having submitted the Form 10-1C 4 the time of
tax return filing for the AY 2021-22.

Assuming but not admitting, that the Company has faleq
before filing the retun for the AV 202127, the Company wisheg to approach your good office
for seeking Condonation in filing the Fomm 10-IC and the etwn of income to be re-processed
accordingly. We wish to submit before YOUr good office that we have complied with all the
conditions ac required by the Ag; for availing the benefit of the fection 115BAA, Assuming byt
not admitting that the Company has failed ‘0 submit the Form 1C-IC, we wish to humbly submit

and request before Your goodseif that 1he Company be given an opportunity to make good the
eficiency. '

0 submit Form 10-IC e]ecn‘onfcaﬂy

o 7
ok

We also wish to submit before your geodself that the Company wili be put to undue hardship if
the Company is not permitted to avail the benefit of section} ISBAA merely on account of non-
compliance with some procedural requirement which the Comzpany geauinely believes to have
complied with. In this regard, we wish 4 bring following judicial precedents to your good self’s
consideration:

1 the case of Rajkamal Healds and Reeds pyt, }th_ETS-’,E-EGZ;SZZ(GUJ}], the taxpaye
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iailed to file Form No. 10-IC elecironically, mandatory for availing the concession. Taxpayer’s

return was thus processed as regular retuen and 2 demang was raisecd. In response 1o the same,

the Hon’ble Gujarat High Cowrt held thet the Assesses iy at liberty to file an application w's
L19(2)(b) seeking permission for condonation of deley in tiling of Form No. 10-IC and observes
that on filing of such application, the Chief Commissioner should expedite it and may exercise
etion keeping in mind the object behind Section 11 9(2)(b) and also consider the hardships
that assessee will face if not permitted to file the Form No, 10-IC and that this was not a
deliberate default by the assessee. Hon’ble High Court also considers assessee’s submission that
1 was the first retumn of the assessee filed in accordance with Section 115BAA where
inadvertenijy assessee’s Chartered Accountant missed filing the Form No. 10-IC. Hon’ble High
urt direcis the assessee to fie an application for condonation of delay.
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In the case of Civitech Developers Private Limited {TS-:’&Q?-HC—?.OZI(DEL)]. the taxpayer
engaged in the business of rea] estate projects, was served with draf assessment order on March
10, 2021, in response to which it made a request for personal hearing through video conferencing
fo explain the disputed issue, and was asked to request for personal hearing through a video link.
Despite repeated attempts, the Assesses was unable to make the request through the video link,
which was brought to Revenue’s notice on April 16, 2021, In this regard, Hon’ble High Court
ovserved that, as the option for personal hearing was not enabled, the petitioner due to technical
glitches conld not request for personal hearing on the e-portal, consequently, it cannot be said
that the petitioner did not opt for personal hearing,

n the case of L&T Chennai-Tada Toltway Ltd. {2021} (128 taxmann.com 172 (Madras HC)),
ihe assossing officer reiscted the ‘axpayer’s claim of deduction under section 80-IA on the
grounds that Form No. 10CCB was not filed along with the return of income. On appeal the
malter reacted the Hen'ble Madras High Court which held that filing of such form along with
sure was mandatery, however violation of the said rule did not take away the
i Lexpayer i claiming a deduction under section 80-IA of the Act and that
ot could not be denied or taken away by virtue of a rule which was only a
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We would 2isc iike to highlight the difficulties taxpayers and tax professionals had to encounter
; i tis of the Act due {0 the technical issue which is encountered in

We wish to submit before your

iip dae to deficiencies in the portal.
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(2} The Principal Commissioners of Imome-ua/vomﬂna.uorcvs oF
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one assessmerny Jear. {he APBiELations i 3 J0r anipigs exceeding
Rs.50 lukcprs Siall 5o . ursidered by ihhe Zagrd,
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Based on the above cireylar and relevant PIOVISISons of tie law, we would Jike 1o seek
condonation to fije Form 10-1C #; AY 202122 wimy FOLT goodself. Based on the above rulings
and facts of the case, we would alse j; Ke 10 submis before your good self that

s Assuming byt DOt admitting that the form was not filed, the Omission was nop deliberate
and circumstantia] and the Company shajy be put o extreme hardship if the delay is not
condoned,

Procedural Tequirement of filing the form should not regyly in denial of the benefits of

Section 1 ISBAA, the conditions io avaj] the same hag been complied with by the taxpayer.

>

Prayer

With due respect, we would Jike to respectfully submit before your goodself that the Company
has filed jtg Tetumn for the Ay 202122 by availing the benefit of the coneessional tax rate under
Section HSBAA of the Income Tax Act, 1961, thereby complying with g the conditions laid
down in guch section, Furfherfnore_. Tor availing such benefit, the Company hag also filed Form
10-IC as per the Provisions of the A¢t. However, it has COmE 10 our attention that the same js not
retlecting op the Income Tax Portal. But, dye 1o technica] glitches and demise of CA Ajay Mehta
the Company s not in a position to prove that the form js aled. Op Perusal of the 143(1)
intimation, it can be observed that the option for availing e benefit under Seetion 7 ISBAA hag
Seen marked as “Yes™ by the Company while filing its income X return for the AY 2021-22,
Therefore, we are assuming, although net admitting, that the Cor.qpany may have inadvcrtent]y
ailed to submit Form 10.1C,

iy

We would like to bring to your kind attention that the quantum of amoynt mvolved ip this
application is in excess of Rs. 50 lakhs. Therefore, as per ihe guidelines laid down in Circular
92015 [F. No. 3 2/22/’201501"] dated 9th June 2015, the application for condonation of delay is
being filed with the Central Boazd of Direct Taxes,

In light of the provisions of the Act and the Judicia] interpretarions, it can be comprehended that
Section 1ISBAA of the Act is a beneficia] Provision and shal] be construed liberally. The
benefits of Section 1 ISBAA cannot be withdrawn merely due to non-filing of Form I0-IC. AY
2021-22 was the first year in Waich the Company hag opted for the Coacessional tax rate @22%,
wherein the retury Wwas not mandating the filing of the acknowiedgement number of Form 10-IC,
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