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SUMMONS FOR SETTLEMENT OF ISSUES
(Order V Rules 3 & 5)
IN THE COURT OF THE JUNIOR CIVIL JUDGE: AT MALKAJGIRI

0.S.NO. &+  OF 2023

BETWEEN:

Sri. Bahadur Singh Malik and another. Petitioners/Plaintiffs
And

Kesavam Anjineyulu and others. Respondents/Defendants.

To

Mayflower Platinum welfare Association
Office at 3-4-82/1, Mayflower Platinum building,
Mallapur, Hyderabad.500076.

Whereas the Plaintiff has instituted as suit against you for you are hereby
summoned to appear in this court in person or by a pleader duly instructed and able to
answer all material questions relating to the smt Z ﬁh e accompanied by some
person able to answer all such questions on the 18" &day 2869-at 10-30 O
clock in the forenoon to answer the claim, and further you are hereby directed to file
within 30 days of service of this summon a written statement of your defense and to
produce on the said day all documents in your possession or power upon which you
base your defense.

Take notice that in default of your appearance and to file your written statement
within 30 days the suit will be heard and determined in your absence.

Given under my hand seal of the court this 22 J! HJ day of 2009— /

Cen {/'\,, gNAZIR

& ..h.l Ghns J !dqe"
‘:.;l Should you appeared your witness will not attend o haVe F
Jithis court to compel the attendance of any witness aﬁ% é@ “-.:t_
& posﬁ'

' . nght to call upon the witness to praduce on applyin
2.If you admit the claim you should pay the money into court together with cost of the
suit to avoid execution of the decree, which may be against your person or property or
both.
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IN THE COURT OF THE HON’BLE PRINCIPAL JUNIOR CIVIL
JUDGE: AT MALKAIJGIRI

OSNO. 4 OF2023
BETWEEN:

1.Sri. Bahadur Singh Malik S/o Sri. Jagadarshan Lal Malik,
Age about 55 years, Occ:Business,
R/o Flat No. A-703, Mayflower Platinum,
Mallapur, Hyderabad-500076.

2. Sri. Manoj Kumar Srivastava S/o Sri. S.P. Srivastava,
Age about 60 years, Occ: Rtd Service,
R/o Flat No. C-704, Mayflower Platinum,
Mallapur, Hyderabad -500076. Plaintiffs

And

I. Kesavam Anjineyulu S/o late K. Yadagiri,
Aged about 67 years, Ex Municipal corporator,
R/o 3-5-130/101, MAA Residency,
Annapurna Colony, Mallapur, Nacharam, Hyderabad.

2. Modi Properties.Pvt Ltd. represented by its authorised signatory
Mr. Shoham Modi,Office at D.No. 5-4-187/3&4, M.G. Road,
Ranigunj, Secunderabad.

3.Mayflower Platinum welfare Association
Office at 3-4-82/1, Mayflower Platinum building,

Mallapur, Hyderabad.500076. e ..Defendants.
Dy in ot P14 )

(T FILED UNDER ORDER.VII RULE 1 AND 2
R/W SECTION 26 OF C.P.C. 1908.

I. DESCRIPTION OF THE PLAINTIFES: -

. The description ol the Plaintiff is the same as given on cause title. -

U e = /\?&;\h
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accordence with the sanctioned plan/ building permit order 01; GHMC
vide permit No. 1/C1/02082/2019, dated 04.02.2019. Original brocher of
the said Apartments and copy of the said sanctiond permit order are filed
herewith marked as document Nos.l and 2. That the Plaintiffs have
purchased the residential flats Nos. A-308 & A-508 respectively under
the registerd sale deeds vide document Nos.5449 of 2021 & 5449 of 2022
registered in the ofﬁce of the Sub- Registrar, Kapra, Hyderabad from the
27 Defendant.Certified copies of the said registered sale deeds are filed
herewith marked as document Nos. 3 & 4 . Similarly about 169 flats
have been sold by the 2™ Defendant in the said Apartment building
under various registered sale deeds and the remaining 29 flats are to be
sold. Thus, the Plaintiffs and other owners of the said apartments have
been residing peacefully in their respective flats for the past one year or
so and enjoying the said civic ame;nities including the common areas on
paying the monthly maintanance to the 3" Defendant herein regularly.
The 3" defendant Association was registered by the 2" defendant with
their names and its office staff as office bearers conveniently. But till date
3" defendant owners welfare Association has not been handedover to the
owners of the saic‘i Apartment. Copy of the said list of the office bearers

of the 3" defendant Association is herewith filed marked as Document

No. 5.
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3. That while things stood thus the Plaintiffs reliably leamt that the said
room was constructed for the 1% defendant for his personal use and
occupation as the said fact was informed by him to the securit},./ peréons
of the Apartment and also other owners and that he will be given an
allotment letter for the aforesaid room by the 2"! Defendant at the earliest
and the physical possession of the aforesaid room will be delivered to him
immediately after the main door is fixed. It is significant to mention here

that the 1% defendant 1is neither owner nor resident of the aforesaid

- Mayflower Platinum and he is an outsider and has nothing to do. with the

said Apartment or suit schedule property in whatsoever manner. In that
regard a letter dated 30.12.2022 was addressed to the 2™ defendant
requesting him not to deliver the said room to the 1" defendnt and also
informed to withdraw the said allotment letter if aﬁy issued to the 1*
defendant. Office copy of the said letter is herewith filed marked as
Document No.7. In fact the 2" defendant has no rights & title of
whatsoever to construct the said room and he cbnstructed contrary to
the sanctiond plan and as such the said room cannot be deliverd with
physical posge'ssion by way of allQ[nﬁan letter to the I defendant
ignoring the valid rights of the P]aintiffs and owners over the common
areas. It is pertinent to point OLI!;_}‘leI‘e that based on the alleged
allooti'ner'u letter no title or infereé_t pagse(l_ on to the 1% defendant as per
o
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Rowdys and occupy the said room. The said room was under the
physical possession and enjoyment of the Plaintiffs and other owners. A
bunch of photographs showing the physical possession of the Plainitifs
and owners who gatherd infornt of the said room is filed herewith marked
as document No.8. As such the defendant No.1 has been interfering with
the peaceful possession and enjoymnet of the Plainitffs over the said
room in the suit sheedule proeprty. Infact, the Defendant No.l posing
himself as the owner of the said room without having any valid title or
showing any iota of document has been trying to grab the said room in
- high handed manner.

5. That out set the 1% defendant is a Ex- counsellor and now he is in
active politics and wanted to use and occupy the said room with an
intenion to conduct his polatical meetings & chitchats al.'ld more
particulaly to celebrate parties and dinners therein as the general electioné
are underway. Therefore the Plaintiffs and other owners are under
apprehension that the defendant No.l certainly occupy the said room
forcefully and 01*eafe- nuisance with his polatical party meetings and
dinnar parties and th;_are is every possibility of running an illegal
ac-tiviti_es,thereby he cénverts a peaceful atmosphere of a gated
community apartment in to a fish market with his followers and partymen.
Th’ereforé in view of the above circums:;cances, the defendant No.l is

required to bé restrained from entering into the said room and as such it~

LA e
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consent in writing of the transferee(s) and without the prior approval of

the local authority or Urban Development Authority concerned.

Further “ as defined in Section 9 of the said Act each apartment
owner shall be entitled to the pe?centage of undivided iuterest in the
common areas and facilities as expressed in the declaration and such
percentage of the undivided interest in the common areas and facilities
shall not be separated from the apartment to which it appertains and
shall be deemed to be conveyed or encumbered with the apartment even
though such interest is not expressly mentioned in the conveyance or
other instrument. Each flat owner may use the common areas and
facilities for the purpose for which they are intended without hindering
or encroaching upon the lawful rights of the other apartment owners.
The said sanction also prohibits from making any alterations over the
undivided interest of each apartment over in the common areas and

facilities without the consent of the said owner” .

Further Section 9 of the said Act each Apartment owner shall be
entitled to the percentage of undivided interest in the common areas
facilities as expressed in the declaration . Such percentage shall be
computed by taking as basic the value of the apartment in relation to

the value of the property and such percentage shall also reflect the

limited common areas and facilities.

Further “as defined in Section 11 of the said Act no apartment
owner shall add material structure or excavate any additional basement

m‘lcellar or do any other work which would be preju(licial to the

w W
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7. That in view of the above circumstances in case the preventive relief
of permanent injunction is not granted, the Plaintiffs certainly \;vould be
put to grave and irreparable loss. Hence, 1t may be just and necessary to
protect the physical possession of the Plaintiffs and other owenrs over the
said room. The Plaintiffs are entitled to for the grant of the preventive
relief of Permanent injunction as the plaintiffs and the owners of the said
aprtment have been in lawful physical possession over the said room
since the date of construction. A bunch of electricity bills of the owners
and Plaintiffs are filed herewith marked as Document No.9. Thus, the
Plaintiffs are left with no option execept approaching this Hon’ble Court
seeking the aforesaid relief of permanent injunction. In view of the above
facts and circumstances, the Plaintiff was constrained to file the above
suit as a lawful owners and possessors for the relief of permanent
injunction. The Plaintiff has not filed any suit or any other proceedings
before any court of law basing on the similar cause of action seeking the
similar relief as sought in the above suit. The documents filed herewith
may be read as part and parcel of the above suit. The said room has been

shown hereunder as the suit schedule of property.

IV. CAUSE OF ACTION.

The above facts constitute cause of action for filing the suit. The

cause of action arose for filing the above suit when the defendant No.2
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under Article (1) and (c) of Schedule -I r/w section 26 (¢) of the
A .P.Court Fee and Suit Valuations Act, 1956 which is sufficient.

V1. JURISDICTION

The suit is valued at Rs. 25000/— This Hon'ble COLII:t has therefore got
pecuniary jurisdiction to try the suit.

The suit property is situated in Mallapur village Uppal ~Mandal,
Hyderabad, therefore, this Hon'ble Court has got territorial jurisdiction to
entertain the suit.

VII. PRAYER:

The Plaintiffs therefore pray that this Hon’ble Court may be pleased to
decree the suit against the defendant No.l by;

ard 2—

a)  granung perpetual Injunction restraining the Defendant No. 1 and
his men, agents, persons claiming throug him from interfering
with the peaceful possession and enjoyment of the suit schednle
property.

b) award Costs.

¢)  granting such other relief or reliefs to which the Plaintiff may be
entitled to.

"&. ML—Q_LLWA—;:-_Z-—-' . , : . 2
COUNSEL FOR THE PLAINTIFF c-\a
i e PLAINTIFE.NO.1

PLAINTIFF NO.2

N
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LIST DOCUMENTS

SI.No Date Parties Description of the
Documents
I Plaintiff Original Brocher of
Mayflower Platinum
2.5104:02:2019 Plaintiff Copy of the sanctioned
permit
3 18.11.2021 Plaintiff Certified copy of the sale
deed Doc.7250/2021
4. 19.03.2022 Plaintiff Certified copy of the sale
deed Doc.1838/2022
3 Plaintiff Copy of a list showing
the office bearers of the
defendant No.3
Associaton.
0. Plaintiff Copy of Plan shwoing
vacant area of the
Basement No.2.
7 130122022 Offie copy of the letter
dated 30.12 2022~ |
8. Plaintiffs A bunch of Photographs
electricity bills.
9 Plaintiffs A bunch of electricity
bills .
10 Plaintiffs Affidavits of the owners
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