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This agreement is executed on this 21th dar- ol .lLrne 2012 between

Mrs. Kanaparthi Hymavathi. wile of Mr. Kanaparthi Srikanth. alLe'tl ahoul J.i rcars.
Mr. Kanaparthi Sohit. son of Mr. Kanuparthi Srik;rnth. iruell .rh{)ut ll rerrt'
both are residing at Villa r.\o, 57, Silver Oak Villas. Chcrlapalll. Illtlcr';rhurl - )(X)0: l.
hereinafter referred to as the 'Borrorver (s)' . w'hich lernr shall unlcss rr'pugnirnt l() {hc

context shall mean and include his I her lreirs. reprcscnlati!cs. successols. c\ccr.rl(,r\.
attomeys, administrators and assigns. o[the party al lhe'[irst l)an'. 

r

AND

M/s. Modi Housing Pvt. Lttt. a partnership tirnr incorporatcd Lrnder thc pnrvisions ol'

the Companies Act 1956. having its regisl('r('(l ol'llcc irl :-.1-llJ7,,l &'.1. il llo,,r. Soltrrrr

Mansion, M. G. Road, Sccunderabad - 500 003. represented hv its Managirlg Partner

Shri Soham Modi S/o. late Shri Sarish Modi. ugcd ab.Lrt i2 1'e .rs. ( )cc.fr.tr(,r'r: llLtsirtr:.s

resident of PIot No. 280, I{oad No. 25, .ltrblice Hills. Il1r-lclabrrtl. helc irt:r ticrr lt'rred lr,
as the 'Builder', which term shall unless repugnant t() lhe conlext shall rnean and

include its representatives, successot's. adniinistrattlrs and assiglrs. ol the parly at lhc

'Second Part'.
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AND

State Bank of India, a body corporate. constituted under the State Llank of India Act 1955.

having amongst others one of its Branch Office at State Bank of India. RACPC
( Name and address of Branch). hereinafter referred as the 'SBl'. which

term shall unless repugnant to the context shall mean and include its representatives.

successors, administrators and assigns, ofthe party at the'Third Part'.

Whereas, the 'Builder' is the absolue owner and I n peacetirl possession of'the resiclential

property bearing villa no. 169 in "Silver Oak Villas" tbmring a part ol'Sy. Nos. ll. 12. 14. 15.

16, 17, 18 & 294, of Cherlapally Village, Ghatkesiir Mandal. Medhchal - Malka.igiri Distrie t

(formerly known as Ranga Reddy District) and rvhereas GHMC in file no. Permit for I l4 villas
(numbered as Villa nos. l0l to 214) u'as obtaincd fiom GHMC' in tlle no. l/C l ()(rl tl9/l0l ll.
Permit No. llcl/15777/2019 dated 11.10.2019. to construct a residential villas on the said

property.

Whereas 'Builder' has taken up construction of residential apartment known as

M/s. Silver Oak Villas on the said property.

Whereas, the Party at the Second Part shall conrplete the construction of the villas latest

by , and is booking the sale of the unit / apartment. The proposed buyer has to make the

payment of the sale consideration by Rs. I,13,50.000/- (Rr.rpees One Crore Thirteen Lakhs

Fifty Thousand only) and on the payment of the entire sale consideration. the Party at the

Second Part shall hand over the possession of the flat to the said prtlposed bul cr.

Whereas, the Party at the First Part has booked a villa bearing No. 169. measuring super area

2040 sft, and 16l sq, yds, (hereinaiter relerred to as thc said llat) irr the huiltling shich the

Party at the Second Part shall construct on the above said plot and the Party at the lirst Parl

has to pay the entire consideration arnount by Rs. 1.13.50.000/- (Rupees One Crore ['hirteen

Lakhs Fifty Thousand only).

Whereas. the Party at the First Part has approached the Part)' at the l'hird Part fbr availing a

loan of Rs. 85,62.000/- (Rupees Eighty Five Lakhs Sirtl'Tuo Thottsand onl)') to finance the

purchase of the said llat. Besides other securities. lhe Pany at the First Pan has agreed to
create the charge over the said flat along with the proportionate undivided share in the land in
favour of the Party at the Third Part. In the absence of proper Convevance Deed / Sale Deed

in its favour, the Party at tlle First Part is not in a position to create a valid mortgage over lhe
said flat and proportionate share of land in lavour ol'the Part) at the 

-fllird 
Pan.

Whereas, the Party at the First Part and the Part)'at the Second Part hart'requestcd thc SRI trr

disburse the said loan to the Borrower. notwithstanding the tact that the Convel'ance Deed 1

Sale Deed is not executed in lavour ol the Party at the First Pan at this stagc. and in
consideralion of the SBI sanclioning lhe loan to the Borrower(s). the Borrorrcr(s) antl lhe
Builder have executed this Agreement on the fbllowing terms and conditions.

Norv therefore it is herebl' agrecd b1 nnd betu ecn the pltrties thtt:

1. That the SBI has and shall have the first and paramount lien over the money alreadl' paid by

the Borower(s) to the Builder and or rvhatever amount the Borrower(s) shall pa1' to the

Builder in iuture for the due repaynient ol'the loan shich the SBI shall grant to thr'Borrorrer.
The charge in favour of SBI shall be first and paramount over the charge u'hich the Buildcr
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2. That the Builder agrees that it has no objection to tlte Borro\\'er(s) mortgaging the said t'lat

with proportionate share in land to the SBI as security for the said loan agreed to be advanced

by the SBI for the purpose ofpurchase / construction of the said flat. ln the event of'delault in
the repayment of loan and / or the Borrower(s) committing any other default which makes

the Bonower(s) liable for the repayment of the entire anlount outstanding in the said loan as

per the terms of the Loan Agreement executed betr.veen the Borro\rcr(s) and the SBI. the

Builder shall, at the call ol SBI, be under obligation to cancel tlre booking and pal all the

amounts received by the Builder from tl.re Borrower(s) or on behall ol the Bolrower(s) to the

SBI.

3. That if for any reason there is any increase / escalation in the cost ol the said llat. the increase

shall be paid and borne by the Builder (s) without anv relerence to the SBI and until such
payment is made, the SBI shall have the right to suspend llrther disburscnrcnt of'thc' said loarr

4. That in the event of the Builder cancelling the said booking fbr any default committed by the

Borrower(s) or the project is shelved by the Builder or fbr any' other reason rvhatsocver. the

Builder shall pay the enlire amount received lrom Rorrorrer(s) to the SBI.

5. That in the event of failure of the Builder to complete the project. the Builder shall pay the

entire money so received by it from the Borrower'(s) to the SBI.

6. That the Builder shall note in its records the charge and lien of SBI over the said flat. The

Builder shall not transfer the said flat to any olher person without the prior written consent rlf
the SBI.

7. That on the receipt of the entire consideration amount. the Builder shall execule a proper

Conveyance Deed / Sale Deed / Lease Deed in favour of tlre Borrorier. The Buildcr
undertakes to deliver the same along with original registlation lte receipt directll to the Slll
and not to the Borrower(s). Before the execution ofthe Sale Deed / Conr,evance Deed / [,ease

Deed. the builder shall inlorm the SBI about the satle on the c()nrplction olthe proiect.

8. That the Bonower(s) shall also keep inlormed the SBI about the developments in the proiect.

The Borrower shall notify the SBI the date ol'taking o!'cr the possession of thc said llat. ln
case the Borrower(s) comes into possession ol the Lease Deed / Conveyance Deed / Sale

Deed, he / she shall immediatell' deliver the same to the SBI.

9. That the Bonower(s) assures that he / she u'ill not avail finance frorn an1' othcr Bank or

Financial Institution in respect ofthe property or further mortgage / charge the said flat to be

allotted to him / her in any manner whatsoever.

10. That the Borrower(s) shall pay alI charges, duties, taxes in respect ofthe said flat imposed or
payable to the Builder and or to Corporation or any other Government Department / Authority
in respect of the said flat and the SBI shall not be liable or responsible in any nranner

whatsoever or howsoever for lhe same.
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I l. That the Borrower(s) agrees and acknowledges to keep the SBI indemnified against any loss

or damage incurred by it in the event of failure of the Borrower( s) (o honour or to nreet an)' ol
its obligations under this Agreement in connection w'ith the sanctioning of the loan in respect

of the said flat.

12. That during the currency of the loan, the Borrower(s) sl.rall not transl-er the said llat to any

other person, without the prior written consent ol the SBI. The Builder shall not issue thc'

duplicate allotment letter / possession letter to the Borrower(s) without the prior writterr
consent of the SBI.

13. lt is understood that the tenn 'loan' mentioned herein shall include intcrest, pcual irltercst and

all other sums payable by the borrorver(s) to the SBI.

14. That in the event of any default by the Borrower(s), the SBI may at its discretion enforce the

security by the sale and the Builder shall accept the Purchaser of the said flat in place of the

Borrower(s), after the Purchaser complies with the necessary requirements of the Builder in
this respect.

15. That the Builder assures the SBI that the construction shall be completed as per schedule and

as per the sanctioned plans and on completion of construction. the title ol the flat rrith
proportionate undivided share in the Iand shall be conrclcd irr the rtanre ol tltc liorro*c11s1.

16. That it is further made clear and understood by all the parties that the non-completion ol the

project or the happening of any event shall not affect the obligations of the Borrower(s) ttr

repay the loan availed from the SBI.

17. That the said flat is lree fiom all encumbrances. charges. liens. attachments, trusts. prior
agreements, whatsoever or howsoever. The party at first parl and second part will not do an)

act or deed which will affect the security of the flats / or charge created in t'avour of SBI in
any manner whatsoever.

18. That there is no order of attachrnent by the Inconre Tax Authorities or an) other authorit)
under any law for the time being in force nor any notice ol'acquisition or requisition has been

received in respect of the said property.

19. That this Agreement shall not aflect in anv manner whatsoever the duties antl obligations ol
the Borrower(s) and the terms and conditions agreed to by the Borrower(s) in the Loan
Agreement and other documents executed in lavour ol SBI shall renrain binding upon th,.-

Borrower(s).

20. That in case of acquisition, forfeiture / resumption of the said property. the SBI shall be
entitled to get the compensation settled in respect ofthe said flat and to appear and act before
the Collector / Revenue Officer i Estate Olllcer or anv othcr concernecl authorities. t() siSrr
any form, to give any statement. affidavit. application on Borrou,er's behalt. to receive the
compensation in its own name and on the Borrower's behalL to file appeal in any court for lhe
enhancement of the compensation amount. to get the compensation amount enhancetl and 16
receive the same-
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In witness whereof the parties hereto have signed this Agrcenrent on tlre da). month antl \ear
first herein above written.

Signed and delivered by the:

Kt
l---

Named Borrower (s)

Mrs. Kanaparthi Hymavathi and Mr. Kanaparthi Sohit

For MO HOUSING PVT. LTD.a OAK VIL LLP
OAK R

Modi

IderA gnatory of Bui

For State Bank of India,
Himayath Nagar
RACPC, Hyderabad.

Authorised Signatory
Signature

Witness:
Name & Address
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Signature
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