DECREE IN ORIGINAL SUIT

IN THE COURT OF THE JUNIOR CIVIL JUDGE:: MEDCHAL:: R.R.DISTRICT

Present: 'Smt. G. Sunitha Ravindra Reddy, B.Sc., LLB,
Junior Civil Judge, Medchal, R. R, District.

0.5.No.136 of 2007

Dated this the 18" day of January 2012

Between:

M/s. Golden House,
Represented by its Managing Partners,

1. Sri. Kanna Bangaraiah, died as per LR’s

2 G. Rishi Kumar Reddy, S/o. Sunder Ram reddy,
Aged 33 years, Occ: Business
R/o.Plot No. 8, S.C.H.B.Colony, Secunderabad.

3, K. Rajamani W/o. Late. Bangaraiah,
Aged 523 years, Ocg: Housewife

4, N.G. Hemaraman, W/o. Venkatraman,

D/o. Bangairaiah, Aged : 38 years, Oce: Doctor.”

5: K. Anand, S/o. Bangairaiah,
 Aged 34 yrs., Occ: Business.

6. K. Anil, S/o, Bangairaiah,
- .».Aged 32 yrs., Occ: Business. o Plaintiffs
And ;

4 Uppala Sridhar, S/o. Narsaiah,
Aged about Major yrs.,, Occ: Business
R/o. H. No. Gajwel Village & Mandal,

Medak District.

2. Geedipally Rami Reddy, S/o. Narayana Reddy,
Aged about Major, Occ: Business
R/o. H. No. 3-49, Turkapally Vill.
Medchal Mandal, Ranga Reddy District.

3. Akula Krishna Murthy, S/o. Vittal,
Aged about Major, Occ: Business,
R/o. Plot No. 180/A, OId Vasavi Nagar,
Karkhana , Secunderabad.

4. B. Sathya Narayana, S/o. Narsaiah,
Aged about Major, Oce: Business,
R/o.Turkapally Vil
Medchal Mandal, Ranga Reddy District,

B, G. Sanjeeva, S/o. G. Kistaiah,
Aged about Major years, Occ: Business,
R/o. H.No. 2-90, Kowikur Viilage,
Shameerpet Mandal, R.R. District.

(Plaintiff No. 3to 5 are added as per |.A. No. 857 of 2009.) ... Defendants,

) Plaint filed U/s.26 Rule 1 Order 7 of C.P.C to decree
] Ing Permanent Injunction restraining the defendants, their agents, h, men
G m Interfering in the peaceful possession and enjoyment
hedule property by the plaintiff, '
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UR’ ) TPAL JU IVIL JUDGE-CUM —V- -
IN THE COURT OF THE PRINCIPAL JLNIOR CIV [L;] S
METROPOLITAN MAGISTRATE CYBERABAD AT ME DCHAL, :
‘ RANGA REDDY DIST,,

PRESENT: SMT. G.SUNITHA RAVINDRA REDDY, B.'SCM'LL. B.,
PRINCIPAL JUNIOR CIVIL JUDGE, MEDCHAL.

WEDNESDAY THIS THE 18" DAY OF JANUARY, 2012

0.S. No. 136 of 2007

Between:

| M/s. Golden House,
Rep by its Managing Partners
Sri. Kanna Bangaraiah died per Lr's.
Sri. G. Rishi Kumar Reddv S/o. Sundar Ram {adges
Smt. K. Rajamani W/o. Late Bangaraiah,
Sri. N.G. Hemaraman W/o. Venkataratnam,
Sri. K. Anand S/o. late Bangaraiah,
Sr1. K. Anil S/o. Late Bangaraiah.
Plaintiffs 3 to 6 added as per Order in IA. No. 857 of 2009 dated 21.10.2009)

....Plaintiffs

O Ui A LN

)

AND

Sri. Uppala Sridhar S/o. Narsaial,

Sri. Geedipally Rami Reddy S/o. Naravan Reddy,
Sri. Akula Krishna Murthy S/o. Vittal,

Sri. B. Sathyanarayana S/o. Narsaiah,

St1. G. Sanjeeva S/o. G. Kistaial.

Lk -l ol -l

..... defendants

|

g This suit is coming on 03.01.2012 for final hearing before me in the
;!, presence of Sri. Burma Chakra Pani, the learned counsel for the Plaintiffs and of
! Sri. G.B. Raj, the learned counsel for defendants, and the matter having stood over
for consideration and after hearing both sides, this court made the following:-

JUDGMENT

!
|
‘I
4 This suit is filed by the plaintiffs for grant of perpetual injunction restraining

ﬁ the defendants and their men from interfering with the plaintiff's peaceful

SRW
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4. It is their further case that the alleged purchase by the plaintift through

@3

agreement of sale cum General Power of Attorney holder itself is manipulated
document, The original owner of plaintiffs hag g0t no title or right to alienate the

Property in favour of plaintiffs and subsequently converted into plotg by

5. On the basis of the above pleadings, the following issues have beep

settled by my learned predecessor for determination of this suit:-

1. Whether the plaintiffs are entitled for reljef of perpetyal injunction ag
prayed for?
2. To what relje”
6. During the course of trai), the plaintiff No.5 80t examined ag PW—I;iﬁd
one independent witness got examined as PW-2 qpd exhibited Exs Al to Al2

documents, On the other hand, defendant Ng 2 g0t examined g DW-1 and

‘;:f-;" exhibited Ex. B 1o B16 documents,

7. Heard both sides. In Support of org] submissions, the learned counse] for
both parties also Placed reljance oy Written Arguments.
8. Issue No. 1

=22ue No. 1

“Whether the plaintiffs are entitled for berpetual injunction as prayed
for?” , |
The plaintiff filed this suit for perpetual injunction. Iy, order to seek the relief

,%%Qg&lal injuncn'ou, the plaintiffs gt establish their ncidental tit]e and {awfy]

A 06 25 S0
L Ay Tl

inet ‘_‘-‘:s\




h e rirmr——er—S WRIY] A \N :;o paap ap;u pma 4
2

J f] ‘ =

-00q sSBq a3 ol TV pue ]y SXJ WeN{IA 0] £lOS ST (¢ ON "Ag ur slg 00 IU oy
SHY 80-C1 OV J IO pue 0SGH 0T T SON 'AS Ul 530 [Z-£€ OV JOT 19UMO 9111105q13
S8 umoys st Appey [edABlip uroreym welrp jo anoagy ur Sppey jed. QBFIA Aq
PRINOINI TBG18(°CO PeIBp 90UBABAUO0 JO pasp Jo Ldos poynIad oYy ST Oy Y’E{ zg
"ON z(S‘ 103 1epaned se Appey 1e8vselpip pue 0S "ON "A§ 1o grepayed se Appgg
[edCefiA Jo saweu oty Sumoys (z- 6661 965661 “06-6861 ‘98-S86T 9OL- SL6I‘

‘TL- ILC)I 1Bas a1} Jo strenyed Jo serdoo PILIIR0 O} 318 GV O] Fy SNy i

'0S "ON "Ag Jo yed g1 "oN j01d Surmoys st s[npaqos;mq
TS 'ON A8 U $15 00-10 9V plos oy "Paop aJes Jo onia £q 67 ‘£z ‘zs ed IS .'ON
'£S W 81D 27-0 0V JO 1BUMO §1 Appey 1eSEg BAPIA UBLISYM SJUBPUSJOP JO JOpUaA
SIOpULA. JeWM BANS "3 pue nfey 3 Jo moaey ur Lppey 1deq Ieproy Aowioyy
;o‘ oMo jerouar) £q pejussaider Appay Tesesedpr) £q pejnosoxe 86190t paisp
90UBASAU0D J0 pasp Jo £doo POIF1IRD [RWISLIC) 91 ST £ 'X7 S1D 0010 9V JO Ju9Ixo
ut o1 Appay npednargy jo TNOABT W weINIA £q panooxe Sutaey 900T°Z0 1T parep
ASUWIONE JO JoMOJ [RisUen wing 9188 JO Juatwaa13e persysier [euiSug o} SI TV'XH
'0S'ON "AS U 815 00-1( 9V JO JUSIXS TE 01 ¢ pue T synurerd yo moawy ur Appey
npednrnyy, sepjoy Asuiopy JO Jomod [e1ouss sy ySnoiy WeINIA £q pejnosexs
SUIARY 9007 "L0'VC PeIEp pa9p ofes potelsiZor [ewSigy o S1 IV'Xg 2TV O
[V "sX{ se payjrew 108 a1om gorm S]uaWINOOp palgqgtfxa OS]e pUB 7 pue [-sp\J JO
Auourysay (810 wo parjer sprureld oy urerd oy w SUOLUUOD J1oY) 9.19;1u§13qns 0]

19PI0 UL 310s o)) SuI[lf 30 8)up o1y uo se Kodoid SIpaos JIns o1 1940 UoISSassod

14



N\

4

10. To the contra, in order to rebut the contentions of the pIa_jint,,

defendant No.2 was examined as DW-1 and exhibited Exs. Bl +o B16 documents.

" Ex.Bl is the sale deed dated 21.12.2006 executed by Rejender Prasad in favousrof

defendant No.1 to 5 in Sy. No. 30 to an extent of ac 01-00 Gts. Ex.B2 is the sale
deed dated 0:4.08.2005 executed by Raju and Shiva Kumar in favour of Peddi
Reddy Venkat Reddy to an extent ¢¥ Ac 01-00 Gts in Sy. No. 50. Ex. B3 is the sale
deed dated 15.09.2005 executed by Peddi Reddy Venkat Reddy in favour of A
Rajendra Prasad. Ex. B4 is the title deed of A Rajendra Prasad to an extent of Ac
01-00 Gts in Sy. No. 50. Ex.B5 is the title deed of K. Shiva Kumar to an extent of
Ae-6-20-Gts Ac 0-20 Gts in Sy. No. 50, Ex. B6 is the title deed of K. Raju to an
extent of Ac 0-20 Gts in Sy. No. 50. Ex. B7 is the Pass book. of A. Rajendra Prasad
to an extent of Ac 01-00 Gts in Sy, No. 50, Ex. BR is the Pass Book of K. Raju to

an extent of Ac 0-20 Gts in Sy. No. § il

il Ex. B9 is the pass book of K. Shiva Kumar to an extent of Ac 0-20
Gts in Sy. No. 50, Exs. B10 and B11 are the Encumbrance Certificate dated
13.09.2003, and 19.12.2006, Ex. B12 is the Pahani for the year 2004-05 showing
the name of Raju and Shiva Kumar to an extent of Ac 0-20 Gts cach, Ex. B13 i
the legal notice dated 10.02.2007 issued by the plaintiff No.1 to defendants for
encroaching their lands in Sy. Nao. 50, Ex. B14 is the reply notice dated 24.02.2007
issued by the defendants to plaintitf No.1 stating that they are the absolute owners

A > 83<00 Gts of land in Sy. No. 50, Ex. B15 is the acknowledgment card duly
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14 So it is clear that evidence let ip by both the parties is required to be

appreciated in order to record its findings in respect of each of the issues settled

that may ultimately determine the fate of the suit. Suffice it 1o observe that the
initial burden would always be upon the plaintiffs to establish their case. But ifthe

evidence let in by the defendants in support of their case probabilises the case set

up by the plaintiffs, such evidence cannot be ignored and kept out of consideration.
Thus this court is bound to make an assessment and appreciate the cumulative

effect of the entire evidence let in by the parties in Support of their contentions,

15, On glance of entire material placed it is noticed that the entire case of

the plaintiffs is based on Ex.Al10 deed of conveyance dated 05.08.1992 which is

o~

J parent document to the i:)laintiﬂ“s to show that their original vendor is one Vijaypal
Reddy who s having land in Sy. No. 50. As per said document the said Vijaypél
Reddy is having land in Sy. Nos. 1, 20, 49, 50 in Ac 33-21 Gts. Oyt of it h‘e'fs
having land to an extent of Ac 12-08 Gts in Sy. No.50 and alienated Ac 01-00 Gts

of land to N. Vikram. Confirming his possession, Exs. A4 to A9 pahanis show his

name as pattedar for Sy. No. 50 and his brother Vidya Sagar Reddy as pattedar foz

—~ Sy. No. 52, Basing on Ex.ALQ deed of Conveyance, Ex A2 Genera] Power. or
Attorne‘y was executed by Vikram in favour of Y. Thirupathi Reddy on 11.02.2@06

10 an extent of Ag 01-00 Gts and in tum Ex Al sale deed Was executed by the ggid
General Power of Attorney holder iy Ac 01-00 Gts of lang in 8y. No. 50 in ﬂ'a,vlb-illr
of plaintiffs 1 angd 2. As per Exs. All and Al2 pass book and title deed alm

" plaintiffs vendor Vikram as pattedar and possessor to an
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0

plaintiffs and defendants in chief examination need not be deglt in detail as ﬂT.e.SC

witnesses speak about their case as stated in the plaint and Written Statement.

18, The case of the plaintiff No.1 in cross examination is that he had ."n"ot
filed the partnership deed to show that plaintiffs 1 and 2 are the purme-rs of Mfs |
Golden House. He stated that the suit schedule property is in Sy. No. 50 and i 1s %b
_’ an extent of Ac 12-08 Gts. He admitted that the original pattedars of the Sy No..SO

| .

j " divided the total extent of Ac 12-08 Gts into 10 parts. But he is not aware whether
| they had sold the 10 parts to different purchasers on the date of execution’. of
i

|

j' ExAln

|~

;’ 19, He elicited that he js not aware whether the Original pattedar Vijaypal
'[{ Reddy and his family members are having any land in Sy. No. 50. He admitted hig
! ;

vendor purchased plot No.17 in Sy. No. 49 under Ex.A2 plan. He further stated
that Ex. A1 schedule shows Sy. No. 50 without any plot number and Ex A10 shows
plot No. 8 in Sy. No. 50. He admitted that no rectification deed wag filed to show
the exact pot number and Survey number. He further spoken to the fact that he
~ cannot exactly say the plot number and Survey number and there jg 10 plan
annexed-to Ex Al document. He candidly stated that he had no idea for non-
agricultural lands, pattedar pass book and title deed will be issued or not ‘but their
vendor had handed over the pass book and title deed to thejy father at the time of

- epohase.
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11
stated that he is not aware of whether Sy. No. 50 falls to the share of Vijaypal
Reddy and Sy. No. 52 to the share of Vidyasagar Reddy. He is not aware of the
mode of alienation by them and boundaries to it. He entered into an agreement

prtelan.d
with one Dhanalaxmi on 28.12.2006 and he proclatsred property on 21.12.2006

prior to pendency of the suit and received sale consideraticn of Rs.42,00,000/- and

returned Rs. 10,00,000/- to her. He stated that he had not rzgistered the property
her name due to pendency of the suit. He denied the suggestion that the late
Bangaraiah is the absolute owner and he 1s not the absolute owner and never in

possession, so he had not registered the property in the name of Dhanalaxmi.

23. He further deposed that he received notice from Dhanalaxmi with
regard to specific performance and he gave reply to it. He admitted that the said
Dhanalaxmi filed suit against him for recovery of Rs. 61,48,600/- vide OS. No.
17/2010 pending before the District Court. He denied the suggestion that
Vidyasagar Reddy is having land in Sy. No. 52 but not in Sy. No. 50. He admitted
that-as per Ex.A3 deed of conveyance, Vidyasagar Reddy was executanty for the
said document and Vijaypal Reddy is witness to it. He admitted that as per Ex A3
document, his vendor’s vendor had purchasejland in Sy. No. 52. But in the very
next sentence hé stated that both Vijaypal Reddy and Vidyasagar Reddy ha‘.e
jointly have property in Sy. No. 50 and 52. He denied the suggestion that ther;; 13
né land existing physically and a Panchayat was held to return Rs. 10,00.000/- to

Dhanalaxmi. He stated that during the pendency of the suit, the said transaction

He spoken to the fact that his land is different from the land purchased
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placed reliance on E}:;AS deed of conveyance dated 14.06.1992. A careful perusal
of said document reveal that the original vendor of the defendants Vidvasagar
Reddy is having land in Sy. Nos.51,52,23 and 25. Further recitals in said document
show that he sold Ac 01-00 Gts in Sy. No. 50 to Raju and Shiva Kumar, Though
the 1" page of said document does 1ot disclose that the original vendor Vidyasagar

Reddy is having any land in Sy. No. 50.

26. When the entire case of defendants is based on Ex.A3 deed ot
conveyance which is pa.rént document to all the documents of defendants, thcfy
ought to have taken steps to rectify the defects but no such endeavour made by
them. Further it is noticed that as on date of this suit, the defendants are not in
possession of property purchased by them and they had alienated the plot to one
Dhanalaxmi for sale consideration of Rs. 42,00,000"-. TE: most part of DW-1
evidence in cross examination reveals that he sold plot to Dhanalaxmi and in tfurn
she filed case against DW-1 for specific performance and recovery of Rs.
62,48,600/-. Thcilearued counsel for plaintiffs rightly and cleverly made to elicit
from DW-1 during the course of cross examination in unequivocal terms that he 1S
not in possession of suit property at any point of time and hig property is different‘
from property of plaintiffs. Even the boundaries mentioned by him are totally
different from suit schedule boundaries. This part of oral testimony is suffice to
cite to dig last nail into coffin of defendants case shattering his contentions. Further
more, DW-1 elicited that he executed ratification deed with orig:nal vendors

eddy, Vidyasagar Reddy for change of Survey number 52 to 50, but he
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survey number are entirely different from three documents. ie., Exs.Al, A2 and |

Al0 documents and the plaintiffs are not clear in which plot number and survey

number the plaintiffs property is existing. When Ex.Al shows Sy. No. 50, Ex.A2

plan shows plot No. 17 Sy. No. 49 and Ex.Al0 shows plot No. 8, Sy. No. 50 and

so also the boundaries.

e T N ) v i g Ny o

28. Be that as it may, in a suit of this nature, the plaintiffs can succeed
only on the strength of their own case and the weaknesses in the defendant’s case

will not be helpful to the case of the plaintiffs. Simply because the evidence of

defendants in ambiguity will no way confirm title to the plaintiffs. But as noticed, a
great emphasis was laid on behalf of the plaintiffs in establishing their case. So
there is no iota of doubt to suspect the documents of plaintiffs that in order to
contest the suit in subsequent years, the plaintiffs might have created those

documents. Exs. Al to Al2 documents cannot be countenanced for any purpoze

e e i e > s

that too on strength of certain allegations leveled against the plaintiffs by
Ty

defendants in the Written Statement. There are many latches and lacunae in the

evidence of defendants in establishing their defense due to which their entire

—~ evidence remained obscure. The claim put forward by the plaintitfs is any way

superior to that of the defendants.

29. On reappraisal of the entire evidence, it is safe to conclude without
any hesitation that the plaintiffs have proved their incidental title and lawﬁll
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\over the suit schedule property as on date of filing the suit and ’thuq
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i Ex.Al0 is the certified copy of deed of conveyance dated 05.08. (082
v Ex.Al1 is the Origina] Pass book of N. Vikram,
4R Ex.A12 is the title deed of N. Vikram.

FOR DEFENDANTS

Ex.BI1 is the sale deed dated 2] 12.2006,

Ex B2 is the sale deed dated 04.08.2005,
Ex.B3 is the sale deed dated 15.09.2(_)05,_
Ex.B4 is the title deed of A. Rajendra Prasad,
Ex.BS5 is the title deed of K. Shiva Kumar,
Ex.B6 is the title deed of K. Raju,

Ex.B7 is the Pass book of A. Rajendra Prasad,
Ex:B8 is the Pass Book of K. Rajy,

Ex. B9 is the pass book of K. Shiva i umar,
Ex.BI10 is the Encumbrance Certificate dated 13.09.2005,

ExBI1 is the Encumbrance Certificate dated 19.12.2006.

ExBI2 is the Pahani for the year 2004-03,

Ex.BI13 is the legal noticed issued by the plaintiff

Ex.B14 is the reply notice to the said norice,

Ex.BIS is the acknowledgment card duly signed by plaintiffs counsel
ExBI6 is the Mutation proceedings No. E/4570/2005
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