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ORDER etition against

the stay d
M/s.

ismissal ord
Mehta & Modi Homes,

ers of the APPe
M,G. Road,

llate De putY
Secunderabad' P

Commissione

refe
r (CT),

rred this staY P

Punjagutta bearing Order

eal No'BV 93l2073-14, dated 15-01 -2014. Person al hearing was al lowed vide the

and authorized rePresentat
cited, to reP resent the

ive of the dealer aPPeare
ir case. Sri M'

d and argued
Ramachandr a MurthY,

on on 11- 07-2014
Chartetcd Acccu r,tant------

No.58 in ApP
4threference

The aPPe llant is a reg istered dealer on the rolls of Commercia I Tax officer, M'G Road Circle,

BegumPet
selling of i

land bY laYing

ndePende
Division,

of roads, dra

nt reside
Hyderabad. The aP

ith resPect
ins, Parks

ntial villas'

and the third w
to the sale of I

pellant is e

ln the course
ngaged in the

and, second
ith respect

of business

to the co
with res
the aPP
business of con

ellant ente
pect to dev
nstruction

struction and

rs into three
eloPment of
of the villa.

The dealer has collected sePa rate amounts for sale of land, for develoP ment of Plot and for
seParate agreements, one w

- contract and lia
d the transactio
building under t

ble to tax under
ns of develoPm
he APVAT ACt,

Section 4(7)(c

2005. Th
ent of Pl

)oftheA
ot and const
e sale of Plo

PVAT ACt, 2

t is being immovable and is not

construction of ruction of villa fall under works

liable to tax an 005.

The aPPellant in their g rounds of aPPeal contends that the Appellate DePutY Commissioner

nas not ProperlY considered all the groun ds of the aPPeal and arb itrarilY dism issed the stay

pet ition filed before him. The main aPPeal is pending for disPosal. He further submit that the

grounds that are stated in the main aPPeal may kindlY be read as grounds of this stay aPPlication'

As seen from the grounds that are stated in the main appeal' the appell ant contended that

theY have oPted for Payment of tax @ 1olo under comPosition under Section 4(7Xd) of the APVAT

Aet,2005. TheY have declared the tu rnover relating tc ccnstruction and sale of Flats in the

monthlY VAT returns and paid th" 
tu" on the amounts received from the customers @10/0. In the

course of their business it has ln the flrst instance entered into agreements with its prosPective

buyers for sale of independent bungalows of similar size, similar elevation along with certain

amenities. The agreement of sale consists of the consideration received through sale of land,

develoPme nt charges of land and cost of construction of the bungal ow. It has Paid VAT @10/o on

the total consideration from these three comPonents of the ag reement. The appellant has also

placed reliance on the Advan ce Ruling in the case of M/s. Maytas in suPpo rt of their contentions

that if the Pro perty is registeied onlY as a land th roug h a sale deed and there is no subsequent

registration after comPletion of construction, the aPPe llant shall ensure PaYment of 1olo of total

consideration received or receivable as Per initial agreement of sale. APPeI lant further submlts

that it entered into agreement of sale with its Prospective buyers where in the sale value of land,

develoPment of Iand charges for laying of roads, drains, Parks etc. and cost of construction are

mentioned in this single documen t of sale agreement. Even though it entered into agrcement for

construdion and ag reement for develoPmen t charges subsequently the amount mentioned in

thesc two agreemen ts as alrq.dY been shown in the original agreement of sa le and he has Paid

VeT @1o/o on the total conside ration receiYPC' a; per the origind agreement

is as per the Provisios of the Section 4(7)(d).-
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