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approprlate to dispose of the Writ petition granting stay of
collection of the disputed tar on condition that the petitioner
deposits SOo/o of the disputed tax, after giving credit to the
amount already paid by them towards pre_deposit, within six
weeks from today.

The Writ petition stancls disposed of accordingly. The
miscellaneous petitions penrling, if any, shall also stand
disposed of. There shall be no order as to costs.

SD/-KODALI SREENIVASA RAO
ASSISTANT REG]STRAR

//TRUE COPY//

SECTION OFFICER
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To,

i. The Commercial Tax Ofiicer, M.G.Road Circle, Hyderabad.2. The Appellatd Deputy Commissioner(CT),. punjagutti Division, Hyderabad.3' The Joint colrrmissioner(CT),Legar, office of the"commissioner of commercial
Taxes, Govemment of Telangana, Hvderabad.

4. The Principal Secretary, StatJ of Telangana, R"u.nr. (CT) Department,
Telangana Secretariat, Hyderabad.

--trOne CC to Sri Bhaskai Reddy Vemireddy, Advocate(OpUC)- 6 one cc to Sri p. Barali vrrr", spi. sGnliing-c'ornr"r for commerciar
Taxes (TG)(OpUC)

7. Two CD Copies
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towards construction cost excluding the cost of 1and, though

it could be registered separately at any stage; in the present

case, the petitioner is paying 1o/o on the entire cost of laltd,

building development charges, etc; and their case is, in fact,

covered by the ruling of the Advance Ruling Authority on the

application filed by M/s Sai Sree Developers (Pl Limited'

Hyderabad ( order of the authority dated 23.O1.2OO7)'uvherein

it was held that the words " r,vhichever is higher" in Section 4

(7) (d) of the Act is significant; if the developer is taking the

total consideration received, he rvas eligible to pa.v tax at 4t'/o

of 25ok of the consideration. he is not entitled to claim any

deduction whatsoever either representing cost of

proportionate title of the land or any other charges incurred

upto the stage of registratioll and handing over the property

in the name of the buyer; and it sha11 aiso include the cost of

finishing work taken up by a separate agreement as claimed

by the aPPlicant.

While the submission urged before us' by Sri V Bhaskar

Reddy, learned counsei for the petitioner' cannot be said to be

u,ithout merit, it r,','ould be uhoily inappropriate for us' at this

stage, to express any opinion as the petitioner's appeal is stil1

pending adjudication before the second respondent' As the

scope of Section 4 (7) (d) of ihe Act is required to be examined

by the APPeIIate Authoritl"

u e consider rt
rulings of the Atlvance I'uling Authorlt) '

J

bearing in mind the aforesaid

,
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application for grant of stay being rejected by the secondrespondent, they invoked the jurisdiction of the thirdrespondent who, b-v his order dated 1g.07.2013,
petr'tioner,s request for graat of stay.

re3ected the

:

The third respondent_Joint Commissioner relied on theruling of the Advance Ruling Authority, in the case of MaytasHilt County private Limited dated 30.07. 2006, tohold that,though a single document was executed as an agreement ofsale, the actual transaction could not be combined and theywere separate; of these transactions, the transaction of sale ofplot, being immovable property, was not lithe transactions ., ,:.,,-::* 
was not liable to VAT; and

bungalow felr under , 

develoPment and construction of a
he category of executio

contract and was liable rn ,r;; ^ l^u^cuutlon 
of a civir works

section a e) @)"r,,n":": 
vAT @ 4% or the receipts under

Sri V.Bhaskar Reddy, Iearned couns
would submit that ,n" .,,_*^ 

*"t';q courts€l for the petitioner,

Limited supports 

the ruling in Ilraytas H
:he case of the p"titi: 

county Private

revenue; the quest

Maytas,,r countio;:: ffi.-T":::i:,':was whether theapplicant could opt for composition under Section a e) (d) ofthe Act oniy for the consideration r
construction costs excrlr.rr-^ .,^ -*"'"'"t' 

received towards

Ru.ling Authorig, n.o ."''0"'* 
the cost of land; the Advance

held that the applicarrt was not etigibleto ,opt for 4ok of 25% onl_y on the consideration received
I
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ORDER: (per Hon'ble Sri Justice Ramesh Ranganathan)

This Writ Petition is filed against the order passed by

the third respondent rejectinSl the petitioner's request for

grant of stay of collection cf the disputed tax' pendi'ng

adjudication of their appeai before the second respondent'

The petitioner is a private limited company carrying on

business of development in immovable properry' It opted for

composition under Section a (7) (d) of the Andhra Pradesh

Value Added Tax Act' 2005 (for brevitv' 'the Act')' On the

ground that, in addition to a composite agreement for sale of

land and buildings' the petitioner had also entered into three

separate agreements for sale of land' Iand development and

construction of buildings' Lhey were held disentitled to

composition' under Section 4 (7) (d) of the Act' by the

assessing authority and, acr:ordingly, tax of Rs 16'01'701/-

was levied on them'

! \.-

Aggrieved thereby' the petitioner preferred an appeal

before the Appellate Deputl/ Commissioner and paid 12 5 % of

the disputed tax i'e' Rs'1'98'096/- The petitioner claims to

have paid additional amount.s and the balance tax pavable' in

accordance rvith the order c'f th9 a'ssessing authority' is said

to be Rs 13'86'669/- *i ot date On the petitioner's 
'
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PRESENT

Between

AND

THE HON'BLE SRIJUST]CE RAMESH RANGANATHAN
AND

THE HON'BLE SRI JUSTICE M.SATYANARAYANA MURTHY

ITPETITION NO :22358 oF2011

.....PETITIONER

....RESPONDENTS

The Court made the following: ORDER

M/s.Mehta & Modi Homes 54_18713&4,11 Floor, Soham Mansion,
Mo? ; ^""0 

secu nderabad. n"p. ov itslrar;;;;, ;l'rier., M r. soham Satish

1. The Commercial Tax Officer, 
.M 

(j.Road Circle, Hyderabad.2. The Appellare Deputv Corl. rne :"ili com;H.*;FI':sroner(CT ),. Punjagufl a Division. Hyderabad.

, 31 1i ct'ffi ;i':lT:i"lil,,T"l ;i:'ff"I.' Commi ssioner o i E"--l*i"r
r. rne srate ol-Telaneana Rep. by its princifJ iecreury, Revenue (CT_;Departmenr, TeIan-gana Secretariat. Hyde-r!f,'a;:'. 

"* r, ,

. Petition under Articte 
3?6 .o: .tn: Constitution of India praying that in thecrrcumstances stated in rhg affidavit riei-i'#"uil" the High court mav befl:T:,l,.:;Til/",ii:ifrpJ;Il3p writ, ord-ei il;#;" more particurarry one in

$"r"ilp,+:;:fi :;[?:;HrT;{$i',,,i,"f *t*;:[:91,,:;ffi{iff #Rs 16,.01,701l-.for the tax penoc,s 2OO7_Og under the I

i3%?:,6!i':it,s:r*f siFffi ;itx"il.,'"ll:,,fr f,.,jfli{;.:restrain the l",respondent from t"L.ing ,;;Il"ili;.balance disputed tax pending appeal before tne z"o reileJnsafor 
recovery of the

ffi ;:':1;,,,rl#ij :;rgi 1,, 
i c, c o,, vi n s th a t i n th e

ffi ,,lJ"'{h?iFi".:}li*'flitt}+.iiryJ,#;H,},**,'3fl ilil;i
Counsel for the petitioner: SRt BHASKAR REDDY VEMIREDDY
Counsel for Respondents: SRI p. BALAJI VARMA.

sPL. sc ron conar,aehctAL rAX (TG)
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