
MEHTA & MODI HOMES
# 5-4-18713 & 4, IInd Floor, Soham Mansion, M.G. Road, Secunderabad _ 500003

Phone: +91-40-66335551, Fax: 040-275214058

To,
The Deputy Commissioner (CT),
Begumpet Division,
Hyderabad.

Dear Sir,

Sub: Written objections against rwised show cause notice issued to us
Dtd. 24.01.2012 - Reg.

Ref: 1. your show cause notice no: Rc.No.E3lR/219 DOll dated Z4.Ol.ZOl2
2. CTO (Audit), Begumpet Division Form VAT 305 dtd. 29{4-2008 for the tax
Period 0i -09-06 to 28-02-2007.

iD !Ve, k7s. Mehta & Modi Homes, H.No. 5-4-1g7/3 &4, IInd floor, M.G.
Secunderbad are registered dealer of works confact under ApVAT act
TIN No.28840298894 and opted for composition as per section 4(7) (d) of ApVAT Act
2005.

purpose
prescrib

Jt-

Datei02.03.2012

of stamp duty whichever is higher 
-

stbiect to such

,(t

with reference to the above, notice issued by you is invalid and injustice as you charged
tax amounl of Rs . 27 , 46,805 U/s. a(| (c).

we rvould like bring your notice that we have registered uts.4(I) (d) and we have been
paying the VAT under composition @lyo;hence your notice is invaid.

The vigila.ce & enforcement officials visited our site (ofEce) on 10.12.200g and verified
all records and we have cooperated fully for ttreir verification.

o, o<amination they made an objection that sand, meral, bricks and hardware material
qur_ 9laryd from unregistered dealers which are riable to tax under section 4(7)(e) of
APVAT Act 2005 and we hale not declared and not paid tax to the aeiarLo"nt
accordingly. For the above objection to kindly consider on the following grounds.

991O 9rAO of Begumpet division audited our records and accordingly CTO of
(Audit), Begumpet had passed an order to pay Rs.4l, 000/- on unregistered pirchases and
we paid it off.

Further we submit that sec-4(7) (d) of the ApVAT Act reads as under.

Road,
with

"An1, dealer engaged in construction and selling of residential apartrnents, houses or
comrnercial complexes may opt to pay tax by way of composition at the rate 4oh ol
twenty five percent (257o) of the consideration received or receivablqon the market
value fixed for the
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MEHTA & MODI HOMES
# 5-4-187t3 & 4,1 Ind Floor, Soham Mansion, M.G. Road, Secunderabad _ 500003

Phone: +9140-6633555 l, Fax: 040-2754405g
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As per the above clause, a dealer engaged in construction and sale of apartnent, houses
etc' 

,is. 
liable ro pa.y 

^rax@4yo 
of 2s% ;f the consideration received or receivabti on themarket value fixed for the purpose of stamp duty whichwer is higher

we submit thar every hardware material was purchasett from vAT Dealers on which wealready paid tax. Infact there is no purchase tax that has been provided in the Act. Furtherwe submit that sand, stone, meral and bricks *ere pwchusJ'from non vef aJ*. *iall tlrese non vAT prrrchases or used in the constnrctions of ho*"" ., .rhth;; h.r;
:t1.9 for composition and paid t^x@l% rr,a". *-postion scheme of ApVAT Act2005 As the goods are used in the.cdnstructio* 

'o" 
f.p".ty in these goods is alrc;;;included in the varue of houses and hence the r""y oi ri*--[, tl"r" ,ro, vrr p*"rrur", i'.also not correct.

You have raised a question that whether the dearer is liabre to tax4% on 25% on receips
unde-r'section a(7)(d) or liabre ro tu<.4o/o on arl receipts under section4(7)<"r 

"iapviiAct-2005. In this connection the Advance Ruling issued by the authority irJaar.*"Ruling of the commercial tax departnent in the-case oi tw.. vtaytas rrirr *r-6 p"r
Ltd., Begumpet, Hyderabad to be persuaded

H"...y." r:lTil that the department.clarified t]gt " The applicant is not eligible to opffiopay 4% of 25% consideration received towards construitio, *.t by 
"xcloding 

coJt ofland though it could be registered separately any stages.

In our case initially we enter into an ageement of sale with the pmspective customer andthis is legal document which consists irlr total rur. 
"on 

ia"iution of the villa and we havebeen paying 4% of 25%o of total consideratioo u".i"j on *ri. agrc€ment ;iJr. w;neither excluding the land value nor paying 4%io of 25oi towards co'nsauction cost L peiconstruction agreement.

In the same. tr4/s. Mayas tIJ **ty pvt. Ltd., Begumpet, Hyderabad case thedepartment clearly said that " If the property i. ."gist"reo"onty as a iand trr-.gh ;;;deed in the second category of t unsi"tionr 
"*pl"in 

d tt the appticant and there is nosubsequent registration after completion of construction the- appricant .rr"rf "^*.paynrent of r% of total consideration received or receivabre 1us pii i"itia "d;.;-isale) by way of demand draft in favour of cto/Lsst. commissioner at the time ofexecution of sale deed before sub-regiskar as prescribed in clause <rl "r 
sru -r" <+l oiRule 17 of APVAT rutes 2005',.

The above clarification from the department crearly says that the initial agreement of salewhich discloses total sale consideration and on this tir" uppti"*t .* p[1. i;2" lf u* 
"i.total sale consideration to cro/Asst. commissione, and .,,!'iau" be"n a"ii.g trr. ,"r" r..all the time.

"*-lt'-:



MEHTA &
# 5-4-187/3 & 4, IInd Floor, Soham

phone: +9140_66

MODI HOMES
YTjgo, N,I.C Road, Secunderabad_ 500003
33555 1, Fax: 04$27 S44OSB

If any builder or developer
to occupy by the prospecti
here no tax payable as sale

completed as house/houses in all aspects and thev were re:rlv
ve customer by executing a single sale deed witi egiffi;
of house is being immovi=ble property.

In Mis' Kashi Kanchan' Tirumargiri case the departnent has given one more clarificationthat the provisions of comoosirio" ;;;;;;"i" (di-J ,ii,.""rion (7) of section 4 of
lIY1T o:, 2005 are appiicable 

"rrv 
i. i"rp*t'.i ir,i"* *o developers who havenghr to sell such construcred apartmlnts, 1g,il, tJr;*!s or commercial complexes.The tax rate of 4%o of 250/o. of the consideration receiied is specifically linked toconsideration or market value fixed for the purpora of ,t*np auty.

Therefore, this provision is not appliq6Sl6 in rcspect of contractorc who execute work forconstruction ofbuilding but do not have any right to sell such property. lhis category ofcontractors can opt for composition under clause @) or clausi 1c) of sub "*d;iii ;isection 4 as the case may be.

In tlre above cla.ification it clearly applicabre for us that we are very much builders anddevelopers and 
_have a right t^o r.f if,, p.p".ty -J*"-u".y much desewed to optcomposition under clause (d) of sub section(7i of section a of ApvAT Act. 2005

lor voyr kind info'mation, I wanl to remind you one cra.ification that previous Deputycommissioner, Begumpet wrote a lettff to tt" co,,,,i.rioil. or commercial raxes inthis regard but the clarification is still pending *rur tne Commissioner.

we rerefore request you to drop show cause notice issued to us as matter has beendiscussed in length and ctarified as above.

Thanking you,

A Yours truly,

A ODI IIOMES

Signatory

CC ro: 1. CTO (Audit), Begumpet.
2. Additional Commissioner (CT)
3. Commissioner (CT)

*.-"1'l



.t MEHTA & MODI HOMES
# 5-4-187/3 & 4, IInd Floor, Soham MansiorL M,G. Road, Secunderabad _ 500003Phone : +91-40-66335551, Fax: 040-27544058

To.
/The Deputy Commissioner (cT), Date:02'03'2012

Begumpet Division,
Hyderabad.

Dear Sir,

Sub: Wluglgbjgctions against revised show cause notic€ issued to us
Dtd. 24.01.2012 - Res.

Ref: 1. your show cause noti; no: Rc.No.E3/R/219 nln daan Z4.OI.2OL2
2: CI9 

ll{t,),_Begumpet Division rorm var rOj J,a-. zp_O+-zOoS for the taxPeriod 0l -09-06 to 28-02_20O7.

We, lWs. Mehra & Modi llomes, H.No. 5_4_187/3 &4, IInd floor, M.G. Road,
k"p9*!4 -q9 registered dealer of *ort, 

"ont ""i under ApVAT act withTIN No' 28840298994 and obted for composirion as pet se"tion +17) (d) of ApvAT Act2005.

with reference to the above, notice issued by you is invarid and injustice as you chargedrax amount of Rs . 27 , 46,905 u/s. a(7) (c).

We.would like bring your notice that we have registered lJls. 4e) (d) and we have beenpaying the VAT under composition @1%; t en"" |orr roti"els invalid.

The vigilance & enforcement officials visited our site (office) on 10.12.200g and verifiedall records and we have cooperated firlly for their ""riilti;;:
on examination they made an _objection that sand, metal, bricks and hardware material
qygfalea from unregistered deaiers which are firUi"'i" L under secrion 4(7)(e) ofAPVAT Act 2005 and we have not. 

$ry.farea and not paa tax to the dq.;il;accordingly. For the above objection to kindry consider on rhi folowing ground;: - --*
DCTO (Audit) of Begumpet division audited our records and accordingly CTO of(Audit| Begrmpet had passed an order to pay Rs.+r, oool--* **gistered purchases andwe paid it ofl

Further we submit that sec-4(7) (d) of the ApVAT Act rcads as under.

J

AI.

"Any dealcr engaged in construction an
commercial complexes may opt to pay
twenty frve percent (257o) of the consid
value fixed for the purpose of stam

d selling of residetrtirl aprrtmcnts, houses or
tax by way of composition ,t the rrte 4o/o of
eration received or receivable on the market
duty whichever is higher subject to such

-- -1

conditions as ay be prescribed.....,l,
p
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MEHTA&
# 5-4-18713 & 4, IInd Ftoor, Soham

Phone: +91-40-66

MODI HOMES
|{g{9n M G. Road, Secunderabad _ 500003
33555 l, Fax: O4O-27 S44OSB

As per.the above crause, a dearer engaged in constructiotr and sale ofetc., is. liable to pay tax@4%o 
"f 

25"r;?til;;;ii"Iili il,r.a ..market value fixed for the purpose 
"f 

,t -p d;t;il;;;".i. ugn_

apartrtrent, hous€s
receivable on the

we submit that every hardware material was purchased from vAT Dealers on which wealready paid tax' Infact there is no purchase tai trr" u* u.", p-vided iu the Act Furtherwe submit that sand' stone- metal *a uri"tr **" pilriul"j'to* non vAT dealers andall these non vAT purchases or. used-in trr. 
"on"tir.tirr*-Jr ho*.. on which we haveopted for composition and 

'DaTd., 
tax@r x *a.. *ip".iti-oo ,"h"-" of ApVAT Act2005. As the goods are used- in rhe.cinsuuctions ,h";r;;;; in rhese goods is alreadvincluded in the value of houses and hence tt" r"ny oitl*-I;,tJ;;; Vii;;#;i:also not correct.

You have raised a question that whether the dearer is riabre to tax4% on 25% on receiptsunde-r^section 4(7)(d) or liableto ta><.4%o onalt receipts under section4(7)(c) of ApVATAct-2005. In this connection the Advance Ruling is;ued by the autnorrty anJaa"-""Ruling of the commerciar tax departuient ro tt 
"-ca." 

oi trirs. Maytas r,iu **ty p"r
Ltd., Begumpet, Hyderabad to be persuaded

I-lere.1v; submit that the deparEnent.clarified that " The applicant is not eligible to opt topay 4% of 25Yo consideration received towards consruction cost by 
"*.Iua"g 

*iti oi
land though it could be registered separately any stages.

In our case initially we enter into an agreement of sale with the prospective customer and
this is legal document which consists fulr total sale consideration of the villa and we have
been paying 4% of 25%o of total consideration basing on thi, ugr""-.nt of sarc. We
neither excluding the land varue nor paying 4yo of 25oi towafi. .J*ro"tioo *J^ p.i
construction agreement.

In the same lWs. Mayas hill country pvt. Ltd., Begumpe! Hyderabad case the
department clearly said that " If the property is registered only as a iana th-.gh ; J;
deed in the second calegory of transactions expuLea by the appricant and thlre is no
subsequent registration after completion of ionstruction the- applicant ,r,ar 

"^ur.payment of 1% of total consideration received or receivable (as pii initia 
"s**.nt or

sale) by way of demand draft in favour of cro/Asst. commissiouer at ihe time of
execution of sale deed before sub-registrar as prescribed in clause (r);f ;.td, (4);i
Rule 17 of APVAT rules 2005,,.

s

^t

The above clarification from the department clearly says that the initial agreement of salewhich discloses total sale consideration and on this the applicant car. pay lo/o of tax of
total sale ideration to CTO/Asst. Commissioner and we have been doing the same forall

li



MEHTA&
# 5-4-18'7/3 & 4, IInd Floor, Soham

phone: +91_40-66

Thanking you,

MODI HOMES
Mansion" M.G. Road, Secunderabad _ 500003
33555 l, Fax: 040-27 S44O5B

If any builder or developer completed as house/houses in a[ aspects and they were ready10 occupy by rhe prospecrive cusromer uy 
"*e"utinj 

u sffiJ ra" a..a *itri dil;tt";here no rax payable as sale of house is u"ing i.mo;iui" orfi""r.
In Iv1/s' Kashi Kanchan, Tirumargiri case the deparhent has given one more clarifrcationthat the provisions of comoosition under clause 1a; or suuiection (7) of section 4 of
fl_J1r t:,2005 are 

"ppii"ubl" ",rly 
i";;;;'"iiuiiJ"o r"a devetopers who havenght to selr such constructed apartrnents, troises, buildings or commerciar comprexes.The tax rate of 4o/o of 25o/o of the consideratio. ;iI.d is specificaly linked toconsideration or market value fixed for ttre prrpose of.t .p J"rV

Therefore, this provision is not applicabte in respect of contractors who execute work forconstruction of building but do nor have any rigfot to r.u ru"r, piJpfr. ril;;;ry;i
contractors can opt for composition under crause (b) or clause 1c) of sub ,*t"r-izi "isection 4 as the case may be.

In the above clarification it clearry applicable for us that we arc very much builders anddevelopers and 
-have 

a right t9 seti the property -a *, ,.ry -,1"f, a"r.*J t" .ptcomposition under clause (d) of sub section(7f of section 4 of ApVAT Act. 2005

lor yoy kind information, I want ro remind you one clarification that F€vious Deputycommissioner, Begumpet wrote a letter to tr* co-*i"aioner or co-"erciat raxes inthis regard but the clarification is still pending with ttlCo-n-ri.ion"r.

we therefore request you to drop show cause notice issued to us as matter has beendiscussed in length and clarified as above.

.Ll;

n Yours truly,

IITA DI HOMES

Signatory

CC to: 1. CTO (Audit), Begumpet.
2. Additional Commissioner (CT)
3. Commissioner (CT)

lt i


