
E.. r MEHTA & MODI HOMES
# 54-18713 & 4, ll Floor, Soham Mansion, M.G. Road, Secunderabad - 500 003

Phone: +91-40-66335551, Fax :

Date: 27th March Z0l2To,
Dy. Commissioner (CTJ,
Begumpet Division,
Hyderabad.

S ir,

Sub: APVAT Act'200s - M/s. Mehta & Modi Homes, Secunderabad - Revision ofAssessment for the rax period 07/09/2006 to 2a t oz)iool - show, cause noticeissued - obiections fired - personai hearing noticc iisueu - nepty submitted
Iteg.

Itef: 1) C'f0.(Audir), Begumpet Division Form VAl. 305 dared 2.9 /04/2OOB
^. l"I !!! lr* period \t/oe /2006 to 2T/02/zoo7 .

2) 
_D9{C1), Begumpet Division, revision show causd noticc in

^. 
RC.No.E3lR/z t9 /ZO1r dated 24 / Ot / ZOLZ.

3) Our repty dated 02/03/2012.
4) Noticc for personal hearing dated 03/03/ZOlZ.

we submit that we arc in receipt of the revision show cause notice dated 24/07/2012proposing to revise the assessment order passed by cro, [AuditJ, Begumpet Division for thctax period 01/09/2006 to zB/02/2oo_7 under Sec.3z iz;'or me ApvA,t Act, 2005. we havcsubmiftcd our written obiections ro rhe said .;i;';(;; cause notice rhrou8h orrr letterdatcd 02/03/2012 with a requestyou to drop rhe revision propo.ul.

we arc given the notice of personal hearing dated 03/03/2012 requesting us to appear on09/03/2072 to which we have requested tihe up to 2'z-/0'3i/ 201.2. As our GM-HR & Adminwho is in charge of the accounts ind finance t,r, ."."nttf resigned our organization and ancw person has recently joined to look after the accornis and-finance, .' 
" 

t rr" ."qr"r*atirne for vcrification of the records and thc accounts ry t-t 
" 

n"* person upto zg/03/2012 inour fetter dated 22/03/2012. we request to u"alv;;".riaer our furrher objections on thcfollowing grounds:-

we submit that we are engaged in the business o[ construction and sering of independentBungalows at charlapalri, (ihatkesar Mandar, R,R. oirt.i.ilno opted for paymenr oftax @ 1%ounder composition under sec. 4(7) [d) of the npva'r aci. we have clec]arcd thc turnovcrrelating to construction ancl .ale of flais in tho monthly vn,,. .",r.n, and paid thc tax on thcanlounts rcceived from thc customcrs (c, 1?ir. 1.hc C,l,O, auait, Bcgumpct drvision fr.. p"rr"aassessmenr order dt.Zg/04/ 2008 for thc tax pcriod 0t /09/ 2006 to,ZAlOZlZOOt pr:ni{rir,ngtax @.4o/o on the receipts / receivables ,na". s"..liz;io of rhe A.VAT Act. on theconsideration of the obiections fired by ,r ,nd bried' Jn the clarification gv"n iry rt,"
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Advance Ruling committee in 
^the 

case of M/s. Maytas Hirs country pw. Ltd., vide CCT Ref.No PMr/p&L/A.R.com 180/-200 o .aatea soiot lidoi ti"'cro p..rld th" o.J", ,o,]lg ,r,r,the paymenr of rax by us @ i 0/o under Sec. + [zi1aj i. i" ".i"..
In the revision notice it is a,eged that we execute a sare deed for sare of land and rater weenter into two separate contracts fo.r. development of plot and for constructi;; 

"Iur"s}r-.Based on the Advance Ruling issued in the case of fr4rlim Uif f Company pvt. Lrd., Begumperdared.30/07 /2006 it was siated that *" ,." noi Liii,Lr" . opt to pay tax @ 4o/o of zso/oconsideration received towards construction .o.t ry ?*.traing'.o., or irnJ tn-orgn i"t'-rtabe registered separately at any stage. It is further siated that this clarification matches withthe transactions of our company and hence the transactions of development andconstruction of bungalow fall under category of execution of civil works contract andproposed to tax @ 4olo on receipts under Sei4 (i) O nrtt 
" 

apver a.t
we submit that our transactions are totary misconceived and misunderstood by your goodself we submit that in the course of our business we in the first instance enter intoagreement with our prospective,buyers for sale of independent Bungalows of similar size,similar elevation, same corour scheme etc., arong with c-Jrtain amenities. 1.he agreement ofsale consists of the consideration received ,r,-rErr rriL oiirnd, development charges of landand cost of construction of the bungalo.. "W; 

f,"r"--pria y AI, 6 1o7o on the totalconsideration received from these,thrJe .o-pon"n,.-oi the agreement. In the AdvanceRuling in the case of Maytas dated.30/07 /ZOOA if," .rf i"g i, given as under:-

1) The applicant shall be eligible for composition under Section 4(7)(dl to paytax@ 4o/oon 25o/o of rhe totar consideration originary agreed upon iir"it ..'.1*ir"a m. composite manner or in separate po.iion, toir.ds lind cost ,nt.;;;i;r;;rncost.

2) The applicant is not eliSible to opt to pay 4o/o of zso/n consideration received towardsconstr,ction cast by excruding cost of Iand though it courd u" ."gist"."J."pa.ri.ry 
",any stage.

3J If the property is registered onry as a land through a sare deed in the second categoryof transactions exprained by the applicant unait"." is no subsequent registrationafter compretion of construction, the appricant shau ensure payment of ro/o of totarconsideration received or receivable (ai per initiar agreement of sare) by way ofdemand draft in favour of cro/ erst. co.-isrioner concerned at the time ofexecution of sare deed before S_ub- Registrar as prescribed in clause ril "r,ru .ri" t+rof Rule 17 ofApVAT Rules,2005,

At page 3 0f the present notice the folrowing para is included as part of the above AdvanceRuling:
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"The applicant sharr not be erigible for composition under Sec. a(7)(d) to pay tax @
4o/o on 25o/o on the total consideration.,,

In fact this sentence does not form part ofthe above Advance Ruling.

From the above Ruling it is quite crear that if the property is registered only as a land
through a sale deed and there is no subsequent registiation aher coripletion of c'onstruction
the applicant shall ensure payment of 1% of total c-onsideration receivLd or receivable as per
the initial agreement of sare. we submit that we enter into agreement of sare with our
prospective buyers where in the sare-varue ofland, developm"nt .-hr.g", ofrand for raying of
roads, drains, parks etc., and cost of construction are mentioned in tlhis singre document of
sale agreement' Even though we enter into agreement for construction ani agreement for
development charges subsequentry the amou-nt mentioned in these t*o uga"""a"nt. ,a"
alread.y shown in the original agreement of sare and we have paid vAT @ 16/o on the total
consideration received as per the original agreement of sale. Thus the payment of tax @ L0/oby us is as per the provisions of Seition 41T G) which is also acceptei by thc assessrng
authority.

we submit that the Advance Ruring Authority in the above ruling without any ambiguity has
clearly given the ruling that vAT has to be paid @ to/o on the toGl consideraiion ."Liula 

^per initial agreement of sale originally agreed upon whether in separate portions for land
and constructio n cost.

we subnrit thar thc said ruling is binding on all the officers under Section 67 (aJ [iii] of theAct.. We are therefore eligible for payment of tax @ 1% on the total consideratio'n L p". ,f,"
mother agreement.

The observation made in the revision notice that the clarification given in the Advance Ruting
cited above that in the event a piece ofrand beronging to the appriiant is sold to the customer
through a sale deed and then through a separat;co;structio; agreement matches with our
transactions is not at arl correct. It is a factuar error. Hence the proposal made in therevision show cause notice that our turnover is liable to tax @ 4o/o on-all the receipts under
Sec. 4 (7) @ <.rf the said Act may kindly be dropped.

We therefore request you to kindly drop the proposal to levy rax under Section a (7) (c) of
the Act and on the part of the totar .onrid".rtion'rgreed. we also request to p.oria" ,s ,,
opportunity of personal hearing to substantiate our contentions.

Thanking you,

Yours faithfully
for MEHTA & MODI HOMES ,.

,:F

'.i

A
e{rtnorised Saignatory
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