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l)r'rtt Sit,

\\'c lttr c lllctl otrr ohieclions lltroLt.rll tlrc lollorr irtg lcttcrs:-t
l. ( )bjcctittrrs lcttcI tlltlctl Il'rr \('r'lillllrcr llrll
l. ( )hjcctiorts lctlcr (latc(l ll'r' N,'' r-'ttthcr'lo ll

F'

Ihc notiec stillcs tltill thc spccilicrl t,ln()\cl is llrrlrlrlc tttttlct Scctiott -1 (7) (c lr)l
thc.AI'\',\ | ,.1c1. llX)! r/ J(',r llntl prr, ;tl llte rlllc ()1 1",, tttttlcr Scuti{'11 -+ (7)(il l.

In thlrt corrnec(iort rrc llrr'e itltc:r(l\ lletl tletlrrlerl olricr-tiotts ll'tc tt()(iee slilta\

thlrt irr tlre .Atlr anc.' liulitr!r N().S0 'rrrr6 (litle(l .ll) 7.1(X)6 issLtctl ilt lltc ert.e ,'l
N,lirr tas IIill Lourrtt I irrritetl. the l,rllorrinl r,h..ct r llti()11 Illls l.rcctl ntlttlc l.r'. lltL'

,,\Lrthorilr lirr ( larilic,rtiot't lttttl \,1' rrtcc littlttr:: (hcrcitrltltcr iclc'rt ctl lr' lr'
\( \l( ).

"seeonrl cllcsor'\ rcatl: rts tttttlct'

"\ piccc ol'littltl llcloltltllr t() tllc lr111-1i1'1111 is s,'lrl lo tllc ctlsl()l'l'lcl lllrtltt!h lt r'ltlt'

tlectl lirI tltc sule ol lirrrtl irntl therr tl]'L r!lh ir \!l)iIillr errtstrttctiott itslcr'l]lclll lllc
ltl)l)licant tlrlics rrp c(\nslttrelion ol r lrrrusc i'n sttclt llttttl pttrchltsttl hr tlte

l:LlSl()lllCr. ltt this sitLntliott lhcte it : .ltlc tler'rl lirt thc sillc ttl' lltlltl lrtltl rtls,, rt

eoltslrtrction irgr('cnlcnt hct\\ecrt tltr' rfl,lie rttt rrtttl tltc cLtst()lllet rrhith i. ltl:,,
l(u:.ri:tclcrl rr it lr tlre Strr'-lir'r: isl rlrl .

The:rpplicurrt shall rrot llc cligilrlc lirr corrrprosi(ion utr(lor Scctiott J (r) ( (l) !,'
plrY t:l\ fti' [t'\t <trt 25'Z' trrr lltc tol:lt r:ottsitle l':tlitttl."

In e trntirrtrirlion ol tltc .'rtnte. \\c tttitl.,.r lll( li,ll(,\\ rttl litrlllcr ohjcelitrtls:-
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catesory of tra nsactions e\plained hr thc lrppliciult and there is no subsequcrrl
registration afler conrplction ol' c()nstruclion the a pplicant shall ensurc
rravment o[ lo/o of total considerntion recei\.e(l or receivable ( as frer initial

we subrnit that we ha'c minutel)' gonc tlrrough thc said Aclvancc RLrlin{r antl
Ibund that the above rrortion in block letters is not found. your 

_qoodscll'hirs
therefbrc extracted a sentence u,hich is not thcrc in the Ruling itsell. Ilencc thc
cntire notice hascd on such conclusion is not lcgnl. wc next suhnril thut irs
regards second catcgoD, ol'transacrion. thc lirllou ing is the Ruling:-

"3 ) il'the p!'opcrtv is registerecl o,h ls a larcl through a salc- dectl in the seconrl

G

e

aqreemen
CTO/Asst.Comtnissioner concemccl xt lhc tintc ol'exccution of sale tleed bctirrc
Sub-Registrar as prescribecl in clause ( i ) ol' sub rulc ( 4 ) ol' Rulc l7 ol
AP.VAl'Rulcs . 2005."

It ntay kindll' [.re seen tionr the ahor,c plnr (--] ) t'cklting to 'second catcgor'\ ()l

lransaction'. that the ACAR has irr thc nrost un:rnrhiguous tenrs exprcsslr rulctl
that onh' l% ol'the total consiclelation is palalrlc. Wc fhil to undcrs(nnrl irs to
rvhereltorn thc inter?retation in thc nofice has hccn cxtracted. In our htrtrrtrlc
suhmission i1 is a misstaterncnt of lact.

We next submit that in the abovc I{ulinq casc. thc applicant hrs catcgoricirllr
stated as lirllos,s. as coultl be sccn liorrr thc I{ulinu itsell.

"The applicant has further state(l that. in bolh the situations . ( rvhere thc
land and house constructed thereon are sokl through a single deetl or
where the land is first sold and a constrrrction xgreement in then entcred
into ) the consideration received/receiva blc *'orrld be the same and this is

clearlv laid tlown in ttre-i!!]ilial agreement of sale."

'fhe case ol'Maytas is thal in hoth thc sitrrations. there is 'ir.ritial agrcenrerrt ol'
sale', lvhich is generalll' calletl 'rrother- a_llrccrncnt'. In that agleement the
entire price lbr the sale o1'land as ucll as corrstrLrctiotr cost is rnentionetl. 'l'lris

Iact has been alllrmed b1, the authoritr itscll'in the saicl Ruling as lollos s:-

t of sale ) bv \val o l tlernantl drafi in fin,our o l
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"ln clause 2( a ) . it is specilied rhat tlcvelopcr an(l thc la1(lor\ ner haye aercctl trr
se ll the propeft\' consisring ol' a ljnishctl hoLrsc lirr a rotal n;;; sil;-J i;,
Schedule 2 ol'thc agreenlent. The specifie<r price is forrnrt to Lc the iotal pricc
for the lanrl nnd construction cost..'

l'hus the casc o1'Mal tas is that l halcver l-rc thg situation. the prospcctivc lrrlr cr
entcrs into an agrer.ntcnt tirr thc purchrsc ()l l ll u r.rbu trga lou,/villa li,r a spccilictl
pricc, *'hich incluclcs both the r uluc .l' larrl urrcl c.nstructi.. cosl. In this
mothcr o' initial agrcenrent rhc firll Pricc is ,rc,ti.rrrccl. As a crrnsctlucncc
thcrcol. therc is a sale dced fbr thc sale ol'Iantl 'scnri tlnishecl stl.ucture .n,l r1.,.,.,a a construction agreentenl
rice is nrentioned in

Scction 4 (7) (d)of the Acr

In thc Revision ordcr No.l-V ( I ),,.1(r-l/1009
llonourahle Comntissioner in tlre casc ol
llvderabad, it has been obscrverl as lollou s:-

The AC'AIt hcltl tl1At irr a situation s,herc rhc cnI rrc
the initial a IeclDcnt. trrr is par ablc onlv rrr lob tr n<lcr

dntcd 19.6.2011 passcd
r\rr hiencc. Properl ics

br thc
I.inrilcd.

O

"One more crucial fhctor that clinchcs lhc slotus ol' the dealer contpanv its
nothing nrore than the contractor krr tlrc construction olthe house. is thnt in thc
original tripartite agreement thc lnlue of the house is not mentioncd. It is
only the value ol- the land that linds place in that a_qreernenl. 'fhe deerl lirr rhc
sale ol'land subsequentll' registeretl irlso corrlirrrls to that value. '['he value ol'
the house is mentionctl onlv in thc conslructiorr agreentent benvccn thc dcalcr
company ancl the purchaser ol'the plot. Irr thc corrstnrction agrcenlent tlrc natnc
of tlre original land trrt,ner does not up;rcar. lt is thcrelilrc unarn[riguousIv
proved that thc legal s(atus ol'tlle clcaler conrparrl is that of a con(ractor onll lor'
colrstruction hut not that ol'a contrirctor lirr corrstrrrction and sale o l' apilrtnrcrrts
or resiclential houses specilied trnrlcr section -l( 7)(tl) ol'the AI,VAl Act. lhcrc
is no elenrent ol'sale in the housc. 

-l'hsre 
is no salc tlecd lbr the house rnd in thc

sale tleed lbr the housc sitc the value ol'thc house is not included lbr pavnrcnt ol'
starnp duty. lt shoul(l be noted at this jrrnctrrrc thnt the Advance Ruling in
Maytas case cited b1, the dealer companv is basetl on the fact thnt in the
tripa rtite agreement itself the vakre of the lanrl the value of the horrse lrc
clearly mentioned either iointlv or sena ratelv. Ilut in the Dresenl cilse the
value ol' the house is not merrt ione cl at all in tlte ont! inal trinartite asrccntent
1-he agreement onlv sal's that the tlealcl cornpunv rr ho is a dcveloper shoultl hc
necessarily appointed rs contract()r. No lirrther-adtlitional stalus is corrl'ertcrl o1
thc dealer contpan). 'fhe house is constructctl irs Per a rvorks contr.act acrccnlent
the purchaser ol- the plot as c()ntractec entcrcrl into rr ith the dealer contpartY as

v'l



MEHTA & MODI HOMES
# 5-1-187/i & .{, llntl Fkxrr'. Sohant \larrsiorr. Nl.(i. I{oacl. Secrrnrlcrabarl - i(){)OO.t

Phonc: +9 | -J0-(16,l.r i 5 i I . l::rr : ( )-l 0-l 751.10.-i ll

G

contlactor'. I'hc dculer. contpan\ is tlrcrclirle its,icssatrlc undcr 4(7) (c) ol thc
n PVn 'l'Act. [rut not ]t7)(d) ol'thc srritl Acr."

'l he Conrnissioncl has clttcgoricall\ obscl-\ c(l tlrirt il irr thc aqrccnrcrrt lirl sitlc.
thc valtte ol'housc is also nrcntioncrl ls rulcrl in N4avtas casc. lhcn tar c:rrr l.,c

paicl unclcr clausc (d). In thc case hclrrrc lhc ( onrrnissioner. thc vulrrc ol'h()r.rsc
is rrot rlcnlionccl in thc initiirl arirccnrcnt. IIcnce ta\ lras been lcviccl rrrtlcr'
clause !- ol'thc n ct.

Wc are squarclv coverccl bl thc I{rrlirr! in N4a-r tus casc. 'l he ugrccnrcnt ol'sale
entered inkl bY us $ith thc prospectirc burcr elclrh sltotrs thal rrltat is aglcctl
(o bc sold is only thc 'hunsalorr u ilh liutl' li,r l spccillccl pricc. 'l his llet
cannot [rc bnrshcd asitlc. Wc arc stluurclt crtr crctl bl thc Mal lttas l{trlirlg arrd

thc l{evision ortler ol lhe llotrouratrlc ('otrt Irr iss iotrcr. In all cases. uo llrtrc
cntcrcd into lvlother or Initirl agrccnre nt. u hich clcarlv tlcntiotls lhc totill pl'icc
inclur.ling thc value ol lantl arttl corrstrtrclc(l [-,ttttgllorr . I Icnce. l]tl\ ntctlt ol' (ll\
runtlcr clause (tl) is conect antl such nlvnte rtt citttt'tttt lrc lirultccl u'ith.

We lequcst to kindlr go through thc lnititrl irqrccrtlcttts ol'salc. Wc are ottcc

again llling sanlplc cop\ ol' aqrecrllcl'lt lirr r oLtt- kind pcrtrsal I or all thcsc

rctlsolls. \\ e rcqtlest to kindtv tlro;r thc ;lroPosll. ll' rrnr lilrlhcr clrrillcatiorr is

requirc(l uc shitll lurnish the sattlc.

'f ha nl<ing you,

You rs f?r ith lully

F'o r M TA & MODI HOrr4ES,

h*q.
6,i

( AM MODr)
Managing Partner
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