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Date Month Year
o3 201319

Tax OIIice Address:
Commercial Tax Officer (lNT)
O/o The Deputl, Cornmissioner (CI l
Begumpet Division., H]"derabad
VI F ioor Pavani Prestige,
Amee H derabad
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TIN

) 
O3.Name : M/s MEHTA AND MODI HOMES,
Address : Door No 5-4-147/3 & 4, M.G. Road, Sec'bad.

Eraminatiot-t ol'1r1,q, ','. 1,ris,)lr lcl-ri2'.)013 h,rs ,;hor.l,n that the correct
amoul- t of Value Ar,ldcd Tax l-rave ltot been clcclared in the VAT 20O
Returus listed belorv. Undcr the plovisions of APVAT Act, 2OO5 the
[p-tLovr+c tax amounts irre assessed for the tax period Shown below:

Period Ou lpu.t / Declared Found Under

l-lol Correct Declaredut'fax
2()09 - I 0

i 2010 11
2(ti1 - 12

119!.7.1--
jilaJ \j I r:)

134:4 675oli tDu t I

I

i-
l. )u1rrr.i 49631 O

llia:11!:
r 1O:rJ9

3 it)+2 +9
832s59

Nct Tax Due 44 85 ooo

( iiupecs Forty Four l,akhs Eighty Five Thousand only)

Explanati()n lor the erl:rt v,.'

l,t/s Mehta arir,l lvlr.,'li ]l'.,t,res. ir-:1-i877'l; 8"' 4, IVI.G. Road, Sec -
Elacl are buildt:rs c('jrsirur'ting .rrrcl s,:lling o[ ilrdcpendent residential
villas ir-r hr1l1, d€:v.1'.rr.:cl ;r ,-.rperational gatcd housing complex at IDA
Clrerlapally and pa-,,intr tax (i.40 ot:. 25o/,' of sale consideration. In this
gated housing t;ont6rk:-< th,:'/ aIC iaylng I3iturnin roads, constructing club
houser;. swimming ii'r'rii-r. chains, i)ai'lis. electricit-i, etc. They have started
paf ing tax ti-orn 2t)0ti-ii7. As per Dr,rpu tv Comrnissioner (CT), Begumpet
Divisicn alrdit auth()r.i,zatiotr ir ADilf iR Nc -r(J 12 t t28O93283 clt:
)() I i ...1O I .) issuecl ;qnr| qg1'r'e6l VAI :lt)4 ,lotice or) 29.11 .2012 to Sri Jaya

Pral<ash, accoltnts olfi' cl- ci lltg cr-rlr1p6n-v to keep readv of their business
recrrrcls lbr VAT airrtlrt to l:e l.relcl on 11.12 2012. After taking
adiotrrtrmer-rt they filcd iililo\\'iitr: l.rttsltte:ss recorrls- - e6h f6>-

2011 13

',' .1, .l

__-. !,,1ilirttlt

rttgl.tr'l
Comrierclal Tax officor (lNT.)

O/o. The Deputy gommlssibner (CT)
BegumPet Division, HYderabad.
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1) Stateme nt c-,1-sele
sta]ting of irro;.r.,t

'.4 .

C.:tails r.;f vil1as u;herc VAT is paid from the

2) Statemer-rt o[ uri - registered villas and vacant from the starting of
project

3) Statement of arbstra.ct prtrchase value of goods involved in
executive of i,;r;rks c.)ntr.,r.ct 01.04.20O9 to 31.O3.20IO certifred by
Chatted Acc()-rl 1l i,1rr(

4) Anditerl p & l. balancc sheet 2O09-1O,2O1O-tt,2Ot1-12

5) Sa-1e deeds r;f residentizrl plots to prc-rspective buyers of villa
Pr:ashanth Benerii. Rames}r Chanda. Anil Kongeri

6) Ccpv of agrecrrclr ts ii-rr ,;or-r",.ar.,run u'i t1-r buye rs Sri Prashanth
Benerji, Rantesh (lhalda. Anil I{ongeri.

On velil.it:r[iorl ,ll Lhr: abovc docurrrcnts it is noticed that they
are selling [an,1 ,' plc,i- separately and entering separate agreement
lbr r:onstnrctiriir o1 r,.illa and paying tu U/s 4 (7) (d). As per
advance ruling in -{l) COll//48/2O12 dt: 15.O9.2072 on the case of
M,1s Nobel Pr,:p':r'lie:;, Birian.ra h!1is. I{'"'clcrabad it was clarified that
,rqr.lenlerlt for ,, or-r:rt rt tction o[ r,illa on the lar-rd sold by the builder
to the buver r"'iil fall undcr the section 4 (7) (b) of APVAT Act
taxable (ti 5".1, on total r-'otrsrti eratiot-t rer:eived towards the
constlr,rction oI l;riiltling,. Irrtrther as i)er advance ruiing in AR
lollrl 165 /2{) {)6 dt () 1.()2.:lL)07 in the r:ast oi- IvI,/s VPL Projects (P)

l-td, it was clr,-r|iilerl thzrl. on a la;c1 alreacl,}, cr'* neci by the customer
ald the apprlir'ant has rtc rights to sell or to register the housing
i,urir. such tr:rl)r-r.l''1 i,)lts ,:ioc,.j nl,t r:otr:e rvithin tlre preview of
,,:r)n strllctiorl ar ,d sellurt{ oI rt'siclential houses. Further the tax rate
crf 49/o on 251't', t't{ thc con sicleral.ion receirrcd is specificaily linked to
consicleratiot-t r er:eivr:rl. t,r receivable or ,:tlarket value fixed for the
rrr-rrl]ose of ::i,arrrp rl11;..r 2c r:larifictl jn advance ruling no
(lCT/ PMT / F,tki-,/ AI? (;()rvl,/ Ii 66 I2OOS dt; t8.O5.2O06in the case of
I\{/s l(ashi k;rit,;[tarn.'l''irrrrrrllql'rt-'rrr.-. Henr-e t-his is a normal works
,l0ntract at!-Ta( i:;r.r r: O-",r s;i(r..-t.; iirr(l€r (-l;itisc (a) arnd clause ( c ) of
sub - sectioi:r i.:) oi :,r',:rirrtr ('1i o{ t.he APVAT Act. Whereas the
asscsse is ltar ing litx r.t, 'l I 5r',) (n:i 25%n value of total sale
{ro) r srclerat iorr rrf vilia as [)it s.]Lii(ln 4 il) iri) of APVAT Act 2O05
u,l-rir.ir is agait:.ri rhc r: la r-iiic a tiorr ,;itr-:d a:,]-rove rvhich are binding on
,his: assessini: .ru tl.orir',,' Hcnce it is prop-rcsed to reject the payment
o,t \rr\T tax rii r,.' i,'"- ;r:;,,.'s,;,) I I,/ s I (71 {cl) e-rn d oroposed to levy tax
l.l/:r 4 t7) (bl ;ri I 1'lr, r.r r tcrlal i ortsideratiorr received on building
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att</'b"

co,lstruction .ljafltcs as wc)rk.d out belo\ir lrom 2o0g_1o to 2o11-
12.

Descriptior.r :crijg--r cr 
-i 

ad i o- 1 1
__ -Lllieu res Rs. In Lakhs

201t -r2

(upto
-s--.p

15
Turnover
der:lare,i

4+9.C7 935.31 I t041.63

2

3
4

No of villas srrlrl

tiip-a rar ilsii-
ott 25Yo va1u,c ci i

4 .49 9.3s r 0.41

t
J + 1\O S 26Nos i 22Nos

Estimatecl
turnover ol'

cron s tructior i,
Its : 2:-.i,0C,t-roli,,

r:arh.:ili.r
Ta; pr opose'-i ,;, )
4/'S'i'n L;/s .i i;') :_{qr _

Untler- cieilai--cri
t;lx :

624.OO

24.96
{L e{.

ss6.oo 2 I6.OO 792.OO
2a

C*f:'@+'l e yJ.
.12

@

e
; .9L

En -Tit'- rc.ur 'V'tlq
e.66
e.y'

I 1.44

i5 (rl ic.7t

10.80

6.35 104 
- 4'FK

Tirus they lraivr: tirtder declared total otttput tzrx of Rs: 44.85 lakhs
frorn 2O09 10 to :i0 i 2 - I 3 (rrp to sepl as wot ked out above as per the
discussi, 'rt lliadL- I'l.rl,. ii

In vievr rrf tiic it it(Jvr it is proposr:d to a-ssess them total under
declared outpr-rt til,< ct ils: '1'1.85 Lakhs arrd issued VAT 305 A
assesslnelrt rtotice a:r pel' t'epr.lty Llo rnrnissi,-;rt er (CT) Begumpet Division
assessurent auth ori.zatiDr-) in ADI\I 'l C 20 1302235?-5462 dt: 23.O2-2O13

Acc,rrrjingh. ,r \/ A'f :-,(-'5 A noiice dr,: 2ii-l)'2r2O73 was issued and
servecl on the assr:s.sc or-r '2'i.C)2.2(-)13 reqncsting them to flle written
objections il-lln'y' rtiilrir'. (l5l rlar-s of r,:,- t--io1. rlf [he llrllice. On 12.03'2013
Sri M. ,-ta1',, Pt'alcasfr. ilcrloliilts ollicc'r rrl the ct:trrpany hled ldtter raising
following ol)jcc-l jons.

1) f iraL a,lr.'an.:c rr..irttg itr i\4/' s Not)el Pr':pel'ties is not applicable to
lheil casc ,rs tirr' etrir--r triirjal iigrcerTlent ft'r s:rle of villa along with
lanli. r\s per ci.,t ilica tir.rn jtl seconcl para B above they are eligible to
p2l, 1% til.x ol1 totarI r'(lnsl(ie ration.

2) Ttrat Iuling irr sc,)on(i pari of VPL Projects (P) Ltd, is applicable to
tlrem and he t-r,-e paylrren t. of I )i, o[ ta>. on total conside ration is in

. - Cd\1 fiq

S.No

1

2072-73 (

up to Sep)
(After

Sep 15)
355.61 449.67

4.44 6.3A

9Nos 8Nos

or c]er

i;i;. ri 
i

li
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3) That :rrivant'r: irrlirr!, ,rl lr;l r:r l.,ashi l(e,.rir.lrr-tn is in respect of land

dei'cio1ter-s ;tlrl t%, rirte i:; spcc:ially linl<erl to consideration for thepurpose crl s;tanip dutr,. They stated t_lrat as per their initial
aflrecrrr-lent l,lrc.. itt[,r er.r:r'-,,' right to seii :]uch property hence this
ruling js ltDt alrj)i1( ahle tl thfjr.l

4) 'I'trat {hev e,i_er iigreclne.L \\,iilr pJ.ospecri,,re bnyers for sale of proto
t-;pe bunqaior,,,s r,.;ith certain amenitie s drrd total consideration
r:lnsists r.if c,-rst rrI larrcl, rleveloprnent ol irrr-rcl, cost of construction
of bungalorv trutl thev paid i ?,c, on this rer:ripts as per ruling in M/s
i\4r'las clt: 3fJ.U7.:1C06 and tnclr,:;ed cop.v.

5) That they ar(] rtllgibl() to pay 196 tarx r.vhethcr consideration received
in compos;it-,:' rr.lilr'lltel or sel]arate tov.-arcls land cost and
corrs t-r-uctio,r ( osl..

6) l'hai ;rlter l -'y,il;;,:rrlrp, li.rnc[ b!' a sak] deed and there is no
:;,t l_-sccii.iclt t.'ilistt^1i jJjl allct ,:ornirle tior_--. .Ji corlstruction also they
aia !lrEiibie t.j ir ?-l\,' .rri l'71 t-a1x ot, iotal con sirlet-ation-

7) Tirat qv,]11 iiyl;riqir thi.'i' ar-e st:p:rr-irtelv entr:ring agreement for
cir irst )-tl (]tir,i ' irlrl iii r,icr,-'ioplrierit Cha-rg.:s srrbsequently ttrey are
j:i;'.-,irrq L:t-rl t,i; i');, :r,i I-ctai oi ihest: Lt'o ,rq: r'e rtcntS.

B; 'i'lr,it ..,:j []ir i',,i !'iirs rrtlirrg tlr.:'; itic i)irii,rl,. tax lill 1o/o on total
,,,Dr;rrl,rr;rLi(!, ,:i l:,tr,i ,raii.t i rd ,j(.,r-tstI'.ii ilo]| cost heuce requested
tr..r dlrrlr prc)l]os;rl r,;'tar: Lir/s '+ (7) th).

In p..-rs,rrr,-tl ltt'it;irt;, r'n i fr.0ll.201,l Sri N{. .la-r':r Prakash, G. Kanka
Rao rrf tlre c.,lnr)arl.y and Sr1 D.S.Ram Itrttnarr, C.A.authorized tax

Further they stated

f\.l"
eul

j*&
r lri tiai eement

V cot-tsrtli.ritt ;tiso r,tiir:'iitti:d tiie si-lmtt contt'niron
thai i i;,:

C

' il.l (l i!1-) le ti:cft ir ,)ft
i r()i s ir: ,r-a. i :i (i{l .i!i

trt:r I /
c',lllci'rcr: Lt: this effect. In ver

( ruil,!i ,,'r! clrtr-<t,tt,.;ii,'il ilgiciiliiillt at Su
y few

egistar. The
contttriion of ils:i<rsi,' r:-. exj-trrrrnrtd c.lrefi-lll-\' in the light of advance
rulj'l,l:t cirr:,-1. Al 1,i,; 1glis1r; i:1 \l,r.r i'I1fu31 i'l-opi:t'tics onhr construction
ancl 'icllir,q of !,;li:+ :,[crrg r"itli l:-,ltl iu r't s;iugle deed will fall under
sec t",t:417\
the lirnd sold br. t!le;rppiicant trt thc l,,l.tyer rlocsn

(rl). )irrriirr r i[ 1hg ;1yp.-,';1e l.rt i(,r c].'i]strLlction of villas on
't fall under section 4

(7) irl,r lrui f'ails rtr,,!er :ii'(-ti..r' rt {7t (c} if ,)l1s col}lposition and 57o of
VA j ,;r' ilrt lt,l..ii ,,ri.:i,1-tail,rt; ri- -cii'(.1 ali r '(,ilst ru (lti on of buildings

s hence

-klr_J,, I\1/ s VPL Projects (P) Ltd,
ln IIIr'il i,rr:-.ic' l.itclr' l.i irj.l :itll lc.-sr;li ilcccl oi land and build
[he\; (1.'-)CS'r 't C(il-t]c UIr i;et ir,;r l -t (71er

ior i:r:r'i r, ilo ('!l ii '.'il:r (

COI]SlJ,,ritll{)t'lS :,i l , t, tt," eS

the :,;-.rlrlrr-'atii l)ali t1.-)

' 
t)l-.licant is executing the

irr a i:rrrtl :rlrt,:rrlr, ,., tc,-l by the customer and
rrgh ts tc, rcgistei Lhe hou sing unit such

iir ri tir:r[ 1lral if lfit
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trS
tralrs;rahctl .-lt:esr: I , ,), rr rvitl-tin i)rclie\.v .{ co'struction and selling ofhouse hence dricr;r:,i l-rlr LIi s a (Z) {ri). Further for query (3) if ;h;houst s either irr s:rni filished r.rr tinishe{ cor-rrlition 

".. ioij Uy .,,initial agreement r-,I salt's arrd subseouenl lt, b), a sale deed whereinthe :r|pllcant i.- :r:11.,i!tll rigl-:t to sell ancl .".Li,,," the consideration
whcrcas in their .'a-r ti1,- ,r,r.r ly plol is sold and there is no right to sell
subseqrtenthT h(ii-r,-c iitii rulirrg irr querv (3) is not applicablelo them.

hl M/ s I(aslri har,ct..;ur it ivers clar.ified. lhat only in respect of
ouilcicrs and d(rv(-L-]ile1s ,,vho have right to sr:Ii such houses seition 4('/) icl) is applx.ai-rlr. Ft,rther rate of 4oti on '2'ah of consideration
received or recervlri;lt. or- lTral-kef vaitre lixerl lbr the purpose of stamp
dttt-'. total st.ai]il-1 ,-luli is ,:oilected. on houses including on land
whereas irr their ca_se .nh, on lzrncl cost st.amp duty is paid hence
section 4 (7) {ol rs rror :rppltcarble to theln.

)r, Ivl i s I\4yr:, r, ilili (luLrnty (P) Ltd. it r.va:; ci:rrified that where the
)anc arid l1ous.: ,j. ,r'!:;1ri i,ji.eal illere t.'n are si,ld through a single deed
seclion ,+ (,'l (i) ai:,irlic.rirle. lrr respicct ol 1\,irere the land is lirst sold
and .,r 1-,rr)str-nct !)rr -ri:.r.:'rrre;iI lcgisreretl ,,r'ith Sr-r tr - Registar section 4
('/) {d) is al)i)llc.j'r1, ri laicl ,-loq'r'r in thc initial agreement of sals
lr,heri:irs ltrev l;irvt: rrlt srrhr.r:iiterl any evidei-rce of registering of
consimctron ag! r.ame nl. so fai. Furlher (3) r:onstructions agreements
meniicr,e(1 in V..\'l' iOS A notice nlso not reqistel'ed rvith Sub -
Regir;lar-. in pr:r'rs,-rlrrrl i.rcar-irr1r,Jl: 16.O3.2(tt:i als.) they stated that very
ie\.v , r)nstnr(r'ti:rrlr ;rLgi e(::r 1r(ln I s ai-rl l'egisL(:rrld H. it.h SUb - Registar.
Hen, ,-. thc i-i1ci s ,,i lr'1. ri :rl'",r,::s L{il! t o,-tntr l}.) Ltcl. are different to the
apl)lj,:arit o!i. r ('.i.\' i!. i,,-,- rrliitt[i rti sttit:riit,,r {.1) and (3) o[ the same is
not a1-,pli,-rLble ir) llrc a:-ails'sc;IS 1l.r-,;y ttrt- rr,11 re.,istcr'ng single deed
lor l;1,-ir.l ;iLril l.ir;,1..r, .rj.1] il[:ir) r'i(rt r(iIi:iteri].rg construction agreement
wittr Srrb - Registr:r: l-r,':.:(:r: tlie rulin,e in \4,'s l\'lyta s Hills County (P)

I-tcl is rrol lr;rPllr ;rl:;.. t,:) .rlis(:ssr- cas'. Ils fz:t ls ltre different. In view of
latesl c larr-ilir:zr-l,i.)il ii't N-i i'., I.irtbcl i)rr--,pe r'1.ie s ,t,rd NIr/s VPL ProjeCts (P)

.Ltcl rrnil e(iscr,ts':ic,t rJrilc,i srr!li-a ;t' 1r:spect ()i ll,i s Ivlytas Hills County
(P) Lt'J ilrt {(:irt\-rlr!\lr t.ti airs:'i':;r;e is rejectccl ;-irr ci oroposal of tax @) 4 /
5r,'o t)7 :r 4 r7 j i 1' ) (r'l .ii)t [pltsi tj r-rlr ol i:,-rnsid erat-ion received on
r--onslr'rrr-'tior-r (;r)'i i,'; pt'rptt:;r"l il; VAT 3'.i I> rlt: 23 02'2073 is here by
corrllr tr-r,:,-1 ;1),rl riJrr..rit'l YAT' 305 aiisessrt.l?')t riotification with under
rleclarq<l .)Lltri\lr. I:,,'. r,i kl:: 44,85,t)OOi - as ,l'. r,ailed below.
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Tl:ere i-tre nt' lr-rtcr - t',; :r1r sirles

f tr€ Llem.rnd..I lr.s: .i4.8:l,OiX),r- shall be l)aid ."r,ithin (7) days of this
ordcr as the-{ ajr-elriir,a,,:ilr.C r;rne ir-i fiiing tru-.:incss r.ecords for VAT
3O4.rurfit initat.ir,r, irotir..c (lt 29.1 l.2C l2 arr.i(l aranting (15) days time
in assessrnent l-rot lcr..

NO'l b,: Arr irplit.al i:g.rrrr.,! Lrr(:r:j(. Dl rler.s lies to the Appellate Deputy
i -omrni s;si(rrl e r. i( :'ll Pr_rn j erg',; rta L)ivisiun, rvithin (3O) days from
ihr: date ol rri.ei[)1, oi titese or<iers.

\q (j l-P'7

coMtlIEE Ctr.AL TAX OFFTCER (INT)
FJIiS,i.JIjTPI'T. DIVISION HYDERABAD

Commerclal Tax Offlcer (lNT.)
Oro. The Deputy -Commlsslorirer (6T)

Begumpet Divlslon, Hyderabad.


