Page 1 of 2

&,
Advance Ruling No : PMTI/P&L/A.R.Cony 80/ 2006
Date ; 30/07/2006
Subject :

Execution of sale deed

Council for the Petitioner/ g Maytas Hill Country Pvt.Ltd., Amogh Plaza, Begumpet,
Appeliant : Hyderabad.

Ref:- CCT's.Ref No: PMTIP&LIAR.COWZOOS » Dated 13-04-2005.
ORDER:

M/s Maytas Hil Country Pvt.Lid. » B-3-1186/5/A , 111 Floor , Amogh Plaza , Begumpet | Hyderabad ( TIN
28690270478 ) have filed an application Dated 26-7-2006 and sought clarification and advance ruling on the

following items under Section 87 of APVAT Act » 2005 read with Rule 66( 2 ) i ) of APVAT Rules , 2005
along with the application fee of Rs.1, 000/-

The applicant has submitted the following documents :
&) Note on the nature of transactions for issuing Advance Ruling.

b ) Development Agreement-cum-General Power of Attorney.

¢ ) Sale Deed and

d ) Agreement of Sale.

Sri M.Ramachandra Murthy , Authorised Representative appeared for hearing on 28-7-2008 and explained
the case,

They sought clarification on the follomng:

The applicant has sought clarification as to whether the following two categories of transactions fall
under the ambit of Section 4( 7 }( d ) of the AP VAT Act , 2005.

The applicant is éngaged in the business of constructing and selling housesMats. As explained by the
applicant their business transactions are of two calsgories..

_1)0n the land owned by the applicant , house is constructed and then land afong with the house is sold to
d] “th
~U

® customer. In such a situation , there would be only one sale deed.

2) In the second category a piece of lang belonging to the applicant is sold to the customer through a sale
deed for the sale of land and th

en through a separate construction agreement the applicant takes up
construction of a house on such fand purchased by the customer. In this situation there is a sale deed for
the sale of land and also a construct

ion agreement between the applicant and the customer which is also
Registered with the Sub-Registrar.

] Same and this is clearly laid down in the
initial agreement of sale,

The issue is examined with reference to the provisions of

the AP VAT Act and Rules and in particular with
reference to sub-section (7 ) of Section 4 of the Act,

The tripartite agreements of sale enterad into by the applicant with the buyers have been examined. it is
found that land owners » the applicant as developer and buyers of individual units ( houses ) are parties to
the agreement. In clause 2(a )}, itis specified that developer and the landowner have agreed to sell the
Property consisting of a finished house for a total price specified in Schedule 2 of the agreement. The
specified price is found to be the total price for the land and construction cost. In clause & , itis specified that
landowner and developer shall construet in accordance with the specifications mentioned in Schedule Iv
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and they shalf maintain common areas of townghi without any additional cha, es till 31 ber 2
In Clause 9 | it is mentioned that P y rges till 31st December 2010,

on pthager can tarminate the agreement only when developer fails to
:ggs?t;m th:;’ Property within the period stipulated and the given grace pericd and additional 8 months
aity period.

Al the'terms and conditions in the agreement of sale Clearly prove that the transaction is for the complete
execution for the total price agreed upon.

Taking this into consideration , the ruling is given that :

icant shall be eligible for composition under Section 4(7 ) d) to pay tax @ 4% on 25% of

I
consideration originally agreed upon whether received in composite manner or in separate
portions towards land cost and construction cost.
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2) the applicant is not eligible to opt to pay 4% of 25% consideration received towards construction
cost by excluding cost of land though it could be registered separately at any stage.

construction , the applicant shall ensure Payment of 1% of total conslideration received or receivable
( as per Initial agreement of sale ) by way of demand draft in favour of CTO/Asst.Commissioner
concermned at the time of execution of sale deed bafore Sub-Registrar as prescribed in clause {i)of
sub rule ( 4 ) of Rule 17 of AP.VAT Rules , 2005.
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