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M/s. Greenwood Esrr
aller refered to as 'the 1*"5j-l8q '&J' II Floor' MG E

^rH'.i"ff :rff ts:rit#ffi $ffiit#i,fffrii;th:rat'"i:H."H#iffiti
2. As per Section 65lo[b.zz,,\t^r rL- E:----
coutract means any*.,d,fffj:jff*;i,ffiIm*t ree4 "raxabre service,, rurder works
the execu on- of a u,olks contlact. excluding ,rn,k, .ont uit 'i.oin' by any other person in relation to
transpo( teminals, bridges, tunnels and darns. n respect of roads. airports. raillvays,

Explanation._For the purposris of rhis sub_clause, .,tyorks 
con

[iJ.ffi' "t o,"n"r,y i,i *oa" iuvorved i, the executiou 
", 
,ffl#fl;:"i::;' {ff':;. 

",(ii{Such contract is for the purposes of carrying out,-_
(a)\erection commissionine

ffi;$ffi 6,go1i$N.*#l{'ffi*:*:,-m,i"r*fr
$*"##"$:;ffJ:x"i::';"*:#;;i:l,i,ft:'.* "'a part thereor. or or a piperine or conduir,

A 
(c) constsuclion ofa new residential complex or a pafl thereof; or

lSli:Til'[]Xliqljlns services' repair, alterarion, renovation or restoration of. or simuar services. in
(e).turnkey projects including engineering. procurcment and r.projacts; ----o -'i6xrwrurE PruuulEmenl and construction or commissioning (EpC)

3. As per Section 6Sr9lE) of the Finance AcL 1994, ,.Residential 
Complex means anycomplex comprising of- "!*r!e! nlh r>)'+' l(

(i) a building or buirdings, having more than rwerve residcnriar units(ll) a conmon area and
(iii) any one or more of facilitics or serviccs such as park, lift, parking space, community hall,comruon lvater supply or emuent trcatment system, - r-..\ 

r,.' I

locsted within the premises ard the rayout-ofsuch premises is approved by an authority under anv law forthe rime bciog in forc€' but does not includ" l :"-ir"*'*ri"iiir'.Tir,ii.i.a uy, p.oon dirccrry engagingany other person for designing or praruring 
"r 

tr," liy"rt *i;;';;I;'"1,." 
", "uch 

comprex is inrendedror personal use as residence by such person.

' on gath*ing inte'igence that lvL/s. Greenwood Estarss though registeretl with the service rax'arrment 
are nor discharying rhe servic€ tax r;urrr,i p,o'ilri iiiiilJo nor nting the required rctums.
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investigation has. bocn taken up by thc department and summo,s datcd 13.r.20'r0 for submission ofrclcvant record /docuncnts / information havc been issuea to theirl dierification of records submittedby the assossee, ii is found that tvrs. cr€€owo"o s$;,*-h"r;";;t* a singre venturc by nameGreeryood EEtates localcd at Kowkur-Village Mrk ii t M^l;-{..R. Disrdct and received anrounrsfiom cusromcrs 
.ftom seprember, 2007 to becem#-itoli ,"-*ii.^ra" of land and agreement ofconstruction. In the said venture. in respect-of 47 hous"s tt ey t 

"re "rrterea 
i.,t .a. a""A *f, "er*i#of conslruction wirh their customers. Ti[ date. thev il;;;, f,fi;;iT3 returns with the deparknenr.Hou'ever. they have submiued rhe copies-of the sl'r .i;a ;;;il; i". the periods october. 2007 roMarch 200t. October,2OOg to March iOOg which were 

"oi ""[.J*iJgra by the depanment. along withthc copics of rhc challans consisting of payrnenls 9f tax Rs. iii.safu- al,"g *itt 
"ii"i'p"y,o"?t"'i?Rs. 7'624l' ' It is arso foun<l that'in *:fi't ;i;t-il; u,"it 

"r""p"ia 
thc said servicc rax for thereceipts tovrads coDstruction service from December, zooz i" bl".-il"r, 2oog undcr works contractservice availing the option under Rule 3(l) of rhe Woit. Cono".r (Co-position Scheme for p"y.iri.f

Sen ice Tax) Rulcs,2007.

5. A statement has been recorded from sri. A. shanker Reddy, Deputy General Ma,,ager
!4dmn.)_authorized representative of lws. Greenwood Estates on 1.2.2010 undei section 14 of ihe
9.I9 E "rf Ac!1944 made applicablc ro service Tax vidc secrion 83 of rhe Finence Act,l994.
&i. Shanker Reddy vidc his Statement datcd 1,2.2010 had ioteralia stated that .,The activities undertaken
by the company- a'" proriding sewices of construcrion of Residential complexes. w" pr*rr*JG" r".d
under sale deed. On lhat we constructed the residential complexes- Initiatly, ue cittect ttre amounls
against booking fom/agreement of sale. At the time of rcgistration of the property. the amount rcc.cived
till then will be allocated towards sale Deed and Agrcement of constnrction.' Thuerorq i"r"i"e u* on
amounls re{8ived against Agrcement of Construclion portion up to rcgistration was remitted immedixely
after the due of agreedrent. The sewic€ tax on remaining ponion of thc amounts towarh Agreement of
const$ction is Paid on rcceipt 5asis. The Agreement of saliconstitutes the total amount bf thJland / semi
finished flat with undivided sharc of land and the value of construction. The sale deed constitutes a
condition to go for conslruction with the builder. Accordingly, the construction agreement will also be
enlered i[unedistelv on the same date ofsale deed. All thc process is in the way of sale of the cnnst(tcted
unit as per the agrcemant of sale but possession wEs given in two phases one is iand / semi finished flat
with undivided share of land and other one is completed unit. This is comrnonly adopted procedure as
requirtd for getting loarrs from the banks". Further, he stated that services to 

" 
,.lidenii"l unit / complex

which was a paa of a residential complex. fall rurder the exclusion clause in rhe definition of residential
complex. Further. he stated that they had sropped collection and payment ofservice from l-l-2009 in the
light ofthe ctarification ofthe Boaril vide cbcular No. 108/02009 - ST dated 29n January 2009.

6. As per the exclusion provided in Sec 65(9la) of the Servic€ Tax AcL the residential
complex does not include a compler rtich is consEucted by a person directly engaging any other person
for designing or planning of the layout, and the construction of such complex is intended for personal use
as residence by such person. Here. "persooal use" includes permitting the comptex for use as residence by
another person on rent or without coDsiderstio\. It is lurth$ cladJied in pma 3 of the Circular No.
108/02/2009 - ST, datcd 29' January 2009 if the ultimatc owncr cnters into a contmct for construction of
a resldenli.l compler vrith a promoter / builder / developer, who himself provides sewice of design,
planning and construction; and after such constuction the ultimate owner receives such property for his
personal we, then such activity is not liable to service tax. Thereforc. as per the exclusion clause and the
ciuification mentioned above, rfa builder/promorcr/developer constructing entire complex for one person
for personal use as rcsidence by such person woutd not be subjected to service lax. For example,
constnrction of residential quarteF by the Incone tax deparlrnent for their employees by .employing a
contractor for dcsign, planning and oonstruction is not leviable to service tax because it is for the persona.l
use of the Income ta:< dePairnenl Normally, a builder/promoter/devcloper constructs residential complex
corsisting number of residcntial unis and sells those units to di{fercnt customeF. So, in such cases tlre
construction of complex is not meant for one individual entity. Therefore. as rhe whole complex is not
consuucted for single pe$on the exclusion provided in Sec 65(9la) ofthe Servicc Tax Act doesn't appty.
Further. the builder/promotcr/developer normally enters inlo construction / cornplction agre€mcnts aflcr
execution of sale deed. Till the execution of sale deed the propcrty rcmains in thc name of the
builderrrpromotcr/developer and services reardered berelo arc self services. Moleover, stlrnp duty will.be
paid on the value consideration shown in the sale deed. Therefore there is no levy of Service Tax on the
services rendered till sale deed i.e.. on the value consideration shown in the sle deed. But, no slanp duty
will be paid on the agreements / contracts against which thcy render services to the customer after
execution of sale decds Therc exists the s€rvice provider and sewice recipient relationship betv/€en the
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(iii) 
lenalty Ehould not be imD.'s.,t ^n rL_ .. , ^g*"Uxrx*"{HH#_Hff Hx["#f J,.ti:xil";#,i:,j,*.;,#j

(iv) penalty 
shou.lcl not be ir

;:ri:t[: -,":,. 
.JT:fi1,:i:'T;I#'["J Ftrjfl: 1"1' $;..,aIhff,.":,I^*lli:

(v)iffi 
filiiiril'",##",,#;:nkli'"#fr#""f 

"f:*ir/:r,r:

*sffiffiffiflffiffi,nt,9trffiffi**,H
*:l,mln"##l m,$,#.'l,T,,l'r.'#,x'fl1;H*,"l1:ns Triit ."m,x,*,,":;
t4.

To

The above Notice is issued ptacing Reliance on rhe following Recards:

' 
l]:qt-n','"rg$i!ffi!ll'"'"'"ts, 

books or accounrs. customer doc.m€nts 200E4e and

;iflrffiu,"#i#,0,,y,"Sr".r1ff ffi t;l"J:.,1ffi13iJ,.?Tl;"*
ood Estates fol the year 200g_09.

;lMt' 
Gt"*tnood Es'tates. 5-4-187R & 4. II Floor, MG Road, secundembad _ j00 003

ADDITION.dL COMM
:'b

il?n

(By RPAD)

Commissioncrate. Shakkar Bhavan,

/ 
Copy to;

ff:.iff"*** service Tax, Group-X, Hyderabad-rl

ffi.:'ffirffiAdjudication' Hqrs, HyderabadJl Commissionerate, Hyderabad.
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