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Appeal No: ST/30116/20't8

CUSTOMS, EXCISE AND SERVIC: TAX APPELLATE TRIBUNAL
REGIONAL BENCH AT HYDERABAD

Division Bench
Court - I

_ Appeat No. 5T/30316/ 2018
(Arising out of Order-rn-Originat No.HyD-SWAX-O0O_COi.i_ 114 I6 17 (tt l5 t2.2Ot,-, f),,i.,(,d

by CST, Hyderabad)

Greenwood Estates
5-4-7A1/3 & 4, II Floor, Soham Mansion,
MG Road, Secunderabad, Telangana - SOO 003 ,.,,..Appellant

VERSUS

Commissioner of Central Tax,
Secunderabad - GST
Kendriya Shulk Bhavan, L.8. Stadium Road,
Basheerbaqh, Hyderabad, Tetangana - SOO OO4 ,...,.ReSpOndent

Appearance
Shri P. Venkata Prasad, Chartered Accountant for thc appellanr.
Shri N. Bhanu Kiran, Authorized Representative for the respondent

Coram:
HON'BLE MR. P. VENKATA SUBBA RAO , MEMBER (TECHNICAL)

L . RACHNA GUPTA, MEMBER (JUDICIAL)

NAL ORDER No.
:.1

lo- a 2t)l:: a-..,.:1. ir

per: P. VENKATA SUBBA RAO.I

Date of Hearing: 19.11.20 19
Date of Decision: 19.11.2 O 19

lordE-
1. This appeal ls filed against Order-in-Orjginal No. HYD-SVTAX-OO0-CO|1_ 14,1

16- 17 dt.15.12.2016.

2. Learned Chartered Accountant for the appellant subntits that thcy are
engaged in construction of residential complex services and they cntered intd t,v\,/o

agreemenB which are (i) an agreemenv sale deed for sate of undivided p(,rtior.t (,i
the land together with the semi finished portion of tlre flat and (ri) an agr(,,_.nre|t
for construction with their customers after sale. The show cause notice alleqcs that
on execution of sale deed the right in property got trarlsferred and lr(.nce,
construction services rendere.l by the appellant to thc clstomcrs unde, aqrr.crrl(,nt
of construction (the second agreement) is classifiablc under works contrtsct services
under section 65(1o5)(zzzza) of the Finance Act, 1994. Learned CA submits that
they have no dispute with this assertion in the show cause notace. Howcvcr, hc
would draw the aftention of the bench to the annexLtre to the sl.tow cause nrrttcc at
Pq.A40 to show that the demand was made on the entire amount receiv..tl by the
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(2)
Appeal No: S-Ti 30316/20i li

As Per Sct.'

14,42,'-'s,4ri€ I

appellant before occupancy certificate was issued and also the amounts recei":'rr

after occupancy certincate was issued i'e" the sale deed amount as weli as ii'(l

amounts received for construction He would submit that theY are iiable to i-"rY

service tax after sale deed is executed but not p or to that ln fact' there is '-o

such demand in the show cause notice itself He would submit that this rnattei !ra!

agitated by them before tne originat authority who recorded in Para 13'0 and 1f ()

* "'::r' nd'|ha "^'!f!,firf';:{ji,f:iirl:;ii;ffi
':;: :{ i f" [if,i !;' iii i,i Ti i'
ADDroDriate stamP duty w1s

^:n the sale deed value In

;izi:,YJ?:,T::-lf ;i;"'ii
thit,qn"^"nt'"

rf-*f'1 ,
3. He would submit that the original authoritY has wronglY recorded tf "t 

'irrr

demand has b""n 
'onR'"r"0 '"n"' "xcruoinq '"':.::::,',:::;"-Ji",, 

'Jtl'tX':
demand was confirmed on the entire gross amount recelvr

details as follows:

Particu lars

44,17 ,604

69,t3, i31

0

os, l: , 
z::

13,98,40,tl.c

( 1,76,046)

4. He would further submit that after the order of the oriqinal authLr it-)' '^ 3 ;

passed, they flled an apPllcation under RTI seeking breakup of demand cc:rff i'n.-:tl

to show how the sale deed value vvas deducted by the original autl.lorrtlY '"'liile

confirmingthedemand.ThereplytotheRTlquerywasaSfollows:" In th" resard, 'r'l ',",i!3 Slli:.:7,;'',1".:";i;::#;tr:r:litL'rl1T'i 'Yt.'c a^nmlssioner. SeNice Ta
'i) iiii ,s.i tor6 is submtted hereunder:

v r.l

t1

L'1

\

As Per APPe llant

Gross ReceiP ts
t4,45,85,4 86

less: Deductions

Sale Deed value

-z,og 
,sgt

13,51 ,90, 266

51,55,789

42,39 ,43L

3,A2,643

andStamP dtltY

ActuallY Paid

G ross Taxable amount

es,
ts

o/o214bleca @asaaT pplxceeS

A-r an choti r9atr5Re9
cereebaxtanonfetho

d5SceEx Paa bleaxaT pcees

\lt
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(3)
Appeat No. ST130J t 6/2018

At Para 13.2 & 13-6 of the above mentioned OIO in respe.t o/ Ar.s (;/ ccn !v 1,,,,,./Estates, the adjudicating authority has obseryeJ lhdt jf," ,_i_nirr.i ,, ,.,. , ,a.Bx nas been made aftet excluding sale LleeJ value. (CoLiy ol theannexure/wo*sheet to the SC,V /s erc/ose(/ qivinq tii'rt.r"i,, ,rquantification.)
HoweveL as seen from the availabte recortls, therc is ni) st.p,)rdt.. nEntiotl ofsale cleed value_"

5. He would submit that this goes to show that department did not have any
record of the sale deed value and the amount was not deductcd. Hc tlterefore.
prays that matter may be remanded to the original authority with a (,ircctron to
deduct the sale deed value as it was not part of the show [clusc r]otrce.

6. Learned

authority.
departmental representative supports the o,dcr of the original

7. We have considered the arguments on both sides and perusect the rcrords.
The.e is no dispute that. the show cause notice demanded servjcc [Jx only oit thc
amounts received after sale has been completed. Therefore, the anounts rccorved
towards sare deed were supposed not to have bee, included in the der)and.
However, prima Facie, looking at the annexure to the SCN ancl thc tatrlc prcsentcd
before us by the learned CA as t/ell as the reply to RTI query recervcd by hint, rt
does appear that sale deed value has been included while co[tputlng the (lctnaocJ
and confirming it. Since the dispute is only regarding the computation of thc
demand and not on any speciflc point of law, we think it rs a lit casL, to be
remanded to the originar authority to recarculate the demand afrer excrudirrg thc
sa le dced va lue.

The appeal is allowed by way of remand.

(Dictated and pronounced an open court)
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