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GREENWOOD ESTATES

Further submissions of information as stated during personal Hearing
Personal Hearing atrended before your good self on 15.09.2015 fbr oro.No.5112012-
Adjn.(ST) ADC dated 31.08.2012 perraining to M/s. Greenu,ood Estates,
Our letter dated 7th October 2015

Dear Sir/Madam.

CESTAT/Commissioner has directed the relevant lower authority to re-quantify service tax demand forthe.period given in the rel'erence above. Personal hearing for the same was also completed. We wish to
nrake a lurther submission in that connection as follows:

Office: 5-4-187/3 & 4. II floor, Soham Mansion. MG Road
Secunderabad - 500 003. ph; +91 40 663355

ate: 22"d December 201 5
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plained through a comparative chart provided

5l

to,
- 'The AJfitililatt*ur)r,ii.. ;^lcr,

Service Tax Commisonerate,
I l-5-42311lA, Sitaram Prasad Towers
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I The detailed working of receipts and the artribution of the said recei
rven ln Annexure - A attached herein. The summar of the same is
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1 Accordingly, the value of taxabre services constituted 40% o1 Rs. 5.45,69,5g4/- i.e. Rs.2'18,27,8341- and the service tax rhereon @ 10.3% constituted I.s. zz,.cs,ia7i-. The actualpayment of service rax amounted to Rs. 47,41 ,l2l /- which was more than ihe tar ,.quir.o ,o u.paid.
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G{.@-{WOOD ESTATES Office: 5-4-18713 & 4, ll floor, Soham Mansio

Secunderabad 500 003. Ph: +91 40

As per Appellant As per OIO

23,01,51,477
Less Deducti6ns
Sale Deed Value 4,07,44,617
VAT, Registration
charges, stamp duty and
other non taxable
receipts

1,1 1,48,364

Taxable amount 5,45,69,584 23,01,51,477
Abatement @ 40%o 2,18,27,834 9,20,60,591
Service Tax @, l0.3% 22,48,267 94,82,24t
Actually Paid 47 .41,121
Balance Demand -24,92,854 94,82,241

ri

Gruss Rccei tl 10,64,62 s65
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Once the apparent error in calculation is taken to its logical conclusion, the entire demand fails
and therefore there is no cause of any grievance by the department on this ground.

Since a substantial component ofthe demand is on account ofthe value attributable towards the
sale deed value, a copy of all sale deeds executed for the relevant period are attached herein as
Amexure - C. The Appellants enclose the full sale deed for Flat No. 4-115 and the relevalt
extracts ofall the sale deeds which aggregate to the value claimed as deduction.

From the above documentation, it is more than evident that the value attributable towards the
sale deed cannot be included in the value of taxable services and the demand needs to be dropped
on this ground.

Similar to the exclusion on account of sale deed value, the value attributable to statutory taxes
like VAT, service tax, registration charges, stamp duty, etc need to be reduced. The flat wise
details of such amounts are provided as Annexure - B.

once the above deductions are provided to the Appellants, the demand would be reduced to
NILL.

9

Thank You.

Yours s erely,
For NWOODES TS

S M MODI
Partner.

Encl: Annexure - A. Sale Deed details in relevant period
Annexure - B. Receipt Details in relevant period
Annexure - C. Sale deed copies
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Sub: Servlce Tax -
Estates - NOn paymbnL rvlce
- OIO Passed - R

M/e. Clre &, 4, .'.ll . ['loor, MO Road,
Secunderabad aB Greenwaod / assessee, inshort) are enga ect sefvlce. .l M/s Oreenwood
Estatco iB a registered tpartnelo
departmcnt for payme4t of seiv icp tax with STC No

hlp'frm in6lgot themsclves iegistered with the
.,AAHFGO7l lBSTOOI.

Explanation: For the purpooos tof thi$ eub-c
contract wherein, -

use, 'wb'rks iontract" meape a

pase agalnst. M/s, Greenwood
fax on taxabld services rendered
I
I

l,:

li2. A Show cause Notice vide HepOR NO. 77l2OfO_AdiniSTl dt. 2l.S.2olo
was issued for the perlod from Janpary 20d.9 to Decembei too'g lnvolvine an

- amount ol Rs.947737'/ - includlng bess Anh' .the bame ha$ been adiudicitea
and con$rmed vide order-ln-original No:42l20to.ST dt. 2+[tt.2otO.-Further,
the. assebsee has gone in appeal and the sanle has bCen dismissed vide OIANo.lll2ort-S.Tax dated A1.Ot.2oit .by jtfre Comm{ssioner (Apdeal).
Hyderabad. Th_e_ preoent ngtice ls issued ln-se[uel to tfre s{me fo, tf,'i i'e.iolifrom January 2O1d to Decimbed 20lO,

ll:.i'ili
3. As per Section 65 (loql @zvzal. ot the rFinanciiAct,i l9g+ defrries,that
'taxable service means any eervlce provided or to be provided - to any person,
by any other person, in relatlo-n to the e4€Cuuon of a r,llorks oontract, exiluding
works contrrict in respect of roads, ,atrdorts; railwayb, transport terminals,
bridge6, tunnels and dAms'. I

o tronsJer oJ properly'tn goodi lniolved,i
leuiable to tox ds sdle of good.s, q.nd.

tl1,€ exeaitioi of such contract is

(ii) such c\rnlract is for the p4rposes ol carryi
I

out -

(a) of plantl ina4hinery, equipnlent or
theru)ise'.,.,..,'

(b)
I

I

I

thereoJ or of a
or industry; or

(c), or

(d.) mntplelion o,nd finlshing se rePdir, , alterdtion, renoudtion or
restomtaon of, oi similor seaicdb, ion ro' b) add (c);

(.)

3. As per Section 65(9lal of the Finan
omeans any complox comprising of -

0
(it
(iii)

:

tur{kea projec* includ tg enginee
corrinrissiorring /EPC) projects." .

, proanrement and truction or

c{'ect; 1es4, 'neside tial Complex

a buitding or buitdings, nauing ni're thdn twelve iesidential Units
a cotnmon dtea; dnd: i I :

crn! one or more of .facilities br seruices duih as parlc, hfi, parkitg
pace, cnmrnunitg h,,ll, common uater supPly ot' elfluent treatnEti
sysae,n.
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,IfroR No.6ll201l-Adjn( sT)ADC & 5U20t2 [(ST)ADC

77 ol lhe
ionB 6f the

imposed ori them under tio 76 of the

A

I l. M/s Oreenwood Estates, w€re issued a ghog cause notice asking them toshow cause to the Additional Cprnmisslonei'"i:C-iJt"*", Central Exclse &service rgx, Hydeiabad-tr co--iu"io"ei.tiliivjirif.j, i,r*,ln as to why:_
(i) an amount of Rs. 4B,O0,g9l /., ($upeee forgr.eight lakfis three

Llrl9:g ninety one oniy ;'ia9luhtni,c"'t" 
"t errit 

"or 
be damanded onrne'worke contract Beivlce.under thL Sub.sebtlon (t) of Se"ti." Zi ,ithc-iFinance Act 1994 ldr the period frorn J"o"r11 ZOl0 to December2010; and r .

IntCrest ii
under Seb

I

H,j|1l o"r.Eamount dernqndediat (i) above'tslnance Act 1994; dnd

(ii)

(iii)

(iv)

I

renltty
Fin{nce
FinAnie

limpo"qa on them un{er
F 

centrg,vcntloh of Rules an
JnotUa .roi b

not payab
tion 75 of

Act 1994 fqr
Act 1994 ;

Penhlty
FinA.nce

ghould not
Act'1994 . ,

$
Iic

ty: .t 
" 

rinu[,t" o",;
n 65(105)(zid and
a, service pfpvidedi

ther. persori ln relprovide to Bqy p on by elry o
comme ial or lndus ial construc
in relation to the construc.tion
following explanation;

I
I

n
1

13. A I Pergonal
Manager (Accounti) alo
Accolrntants,r app(ared
subdrissions 'madA ln
folloting submissiflns:-

H
n wlrh
for rhe
thelr're

that the Finance Act; 19 wdg amcnded
introduce an expl dtlon to .sectlo
65(lo6xzzzhl. Cla (zzq) relatee tb

I

il

I

2010 to
Sectlon

or to be
atlon to

tlQn.and clause (zzzh), a service
o( ei complex, Both bear the

Explanatio,t - For'.the purposds af trus sub-clause, the.co,tsttuction of a
new building uhich ls int'ended fo\ slle, whollg Or partlg, bg a
builder or dng pqrso+. authorized. bq .aliq. Auililer pefore, during or
dfler copstruclion (etcqep,, ln.cases for bhlch'no.l,sum ls reeiued
from orl on behalf oJlthe prosp:eetlub bu!)er |g' tlie builder. or the
person lauthorized by .the t builderi before grurit of compdaiotl
cerltlicale bg the aultwrilg @mpe;tentitd issue'auc1c€n1icaae undei
any lat4 for the timerbelng in fote) g6a;ll.be deerhed lo be seruice
prouided bg the builder.tp thb,luger, 1 t. 

I
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oR No.6l12 0l l-AdJ [(ST)ADC & l2.Aq'o(st)ADc W $l

tt t"Noticee further submlts'tha-t wh?rq the Value of Work ContractService shall is determlned. aq p_e| eE, per nute iA oi!"*i"" ..u*
(Determinarion of Vatue) Rutee,'2boB, 'h;.lili;3r;ef 

entirted toutilizc cenvar Credtt on r"prt ,infi"u L;; i;:fri.filJ;
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t
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Act, 1994 by the
service I tar(. In thi
not justitied. ln re8srd iAPpellant
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f-yearly

reliance. on the

(x)

(xi)

enclosehl, Hence, alty

Noticee,further no svidenie hae teen brought orl record by the lower
authority to prove cbntraventl{h o[ varlous, provlsions o[ Finance

returns

no cie only lvlthilntent to evade the payment of
ienarlo P0Bltlon ot tles upon them lss dendl

plaggss
decisions ln the c of lh pta lEN leq'ing Ltd. nt. Com,nissioner of
Central Excise, (3) S.T,R, 429 lTsi.-LBl - 2oo4 lt74l
E.L.T. 19 (Tri..LB). ES Northein Eench, New Delhi (Larger

ts under bona fide doubt regarding their
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rArj
being
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that amount of Re.l
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DIACUABION & TINDING8

14. I have carefully gone thiou[h the reuorde of the case; thC doctlnentB reliecl
upon for iseue of 6how caU8e notlce And wrltten 06 oral gubmtssiono made by
t]. e assessee. There afo twa dhow catise. hotlces on the same issue coverin-g
different period. As the issue lnVqlved is same, both the lthow cauge notices arE
proposed to be adjudlcated by 

+r 
comtnon oidef, the deteils of which are as
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ORNo.6U20t I -AdJu(sI)ADc & l2-Adln(s l)noc

art
*

under :-

i5. Iifind that theee afor the past period was confirand the satne was also ,u
No. 1 I /2011-b.Taxr H-II dgted 0
o[ the Commtrssioner (A), | leld

project havinfi mo
civicl authofilies.
complex' as define

16.

t7.

Admit [edly, , the
re than 2 [laI

demAnded on th gale
29.O1.

Thire[o ra, Ith
d in the stgtu

:qx"gSll-ti9IL- ls e
in the llght of , Boa

en
f

statqs. First,
the pwnersh
App(opriate

Varioqs flats harle n sold by them to various ers in twothey have eriecute e hale deed, at. sbml,fii.r lsh by whichip ot the setnl,fl q flat8 .waE ticlldferred cUstometotam duty 1,vqs ald .on . sale dee.d:, ialde.. No tex bcen

t,r"to,,,;
{a sta[.
F+{tsefvlde

r ted
theragr-ggmEn-t iii

ta-\ demand i - 
g}ls !9-rD-{r,Ith

SCO tned toithis Ement.
- aiitlltfi6'dervlce

($,rltted Oi oral) and by whatever narne is
d labotrr to! bting the semi-Iinished. flat to a

t.iB a cor-nposlt'e contraFt Involvlng labour and material
etrnitioniof Wbrks Ct)nttabt. servrc9 Therefore, thek,contradt oervlce and the salne shall te prefeffed inof the abt. rhe niiBfdivide. Clrdular, N o,72A / LO /20to-para 2 hLri also cla{ili{d hqi undbr,

t.

18. The second
called, involve supi:ly of
stage of completlon. As Iii clearly satislies the d
claseilication undgr wor
view o[ the Section 6E A
ST dated 24.08.2Q1O, at

"2.'The matt:4 has b_een etqntined.. A9 rgq4fds. thb I glassification, ulth
effect from O1.i06.2O07 uhtjn' lhe new perllie ,Works. Co;tract, seruice
w.as tnade etfeptiub,.classiftCdtion of .afo,esi1ld qeruipes .would undergo a'
charrge t caselof long term conitacts euen thoygh part ol the ,iruin-wos
classified ulddi the respectiue l,a.xable spruice prioi to oi.oa.zoo7. This is
because 'worlis conlract' deigibei the nalure oJ.. the actlvity more
speci.,ficaltg anl, qhereJore, as lper,.the 'prouisio4s oi; section Asi oJ tne
Firtlnce Act, 1994, ia tuould:be lh_e. anyropriotlg claEsfication for thi pafi.
of the seruice pyouifled altar lhat d.ate,i 

. " :

19. Reliance is lalso placed
Ruting in the caSe of HARE
(A.A.R.) wherein it:has. been he

. Aduance Ruiirtg (serttce

on
Khr

the: d f: the. :Authori
nens+zooa 1 1o) s.T.R. 357

t5t on Advance
SHNA

rd es u4de
Worlcs Con lrsct.seruice Sale of plots to

ecioldg b

,DEVEI"?r:r

prospectiue bugers and
cotTtract - Applicant cbntes
contract is for constructi

tryctlon ol
lidbilitg on,t

residential units under ruorks
ng groU)td thc,t inpugned uorlcs

of indiuldua rebideriial unit and rrct for
tion on t a nsfer bf propertg ir-t goods leuiable to

sPtr?

S.No. SCN No. & date 'Peribd co!rered ervice Ta_ri
emandedI Ro oN 6 oI I I Adj qrl

Gr x d 2d 3 4o 2o I oDe bei
y'anuary, 2010 to R8.48;o o,391/ -

Ro oN 52 2 I0 2 Adj ST)
tdd 4 o4 2 1o

January,
Decem

20
20

! 1

1

R9.r16,8 1,850/-

restdential cornplex - Con
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4t

iperiodical gtr.orl ga1rse notijes. Ihe demandvide OIO No.47liolo:sT dated .11:2010
mlnlssloner. (Ad vide OIA

decision

by Co
1.2011: Re6Pectfiruy
demand of Service TeX is

seo has,., dxecuted 'a complex
a by the

of 'residenUal

t
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In vlew of the above...Ii.hold ithat thi lmpugned activity ls olassitiabl,under Work Corrtract ServlJc . , ,: .

i;::20, The haye furttrorieuUriltted ftat composite schernl i" not mandatory anrBervice r'ax can be pald und6r:Rtle.2A. rt 
-d 

"rigfuii'ti,'rt colnpo'ire scheme iroptional., They have npt futnle$ed tlr" ;;t li"l ;i;.i"ii"r po", supported brclooum€ntary evidence.' ln the;a+sen; oi;-f,Gil, ir,j'iliirLq of service Tax oithe full amount lvithout r"u p"ri,nt"Jiot"ua;;ffi;f.;Iierilr cost would lravrbeen very harsh on *rem. iir,itrle t;kJ;;;l'th;"iii'"1ir"qor, or service ra)liability in the show cause notlle.at g;;ilifi;;Ufr"I Hnencu act whicrdoes nor make the ehow cause ,iou"i miiia. i'rr;;;;;" have nor eubmittedthe detaits of the materiar 
"o"sumpuo" "uppo",; ;ilffi;;;iil;,i#."i.":,

21. They have further.subn ttid thqt they entitl6d to qtilize cenvat crediton export servlcee and capltal goode. and thb eatiie, heE hdt been consi {eredbelore arrivin g at the tex lliblll Ellglbillty to nvat credil is gsyern..tty,,

Qe
Ae

Credit Rulep, 2O04. Credlt Carr takeo'oh
eligible capital gopds and lnput rvlbe6;'The
accordance with ,the rulee, Th
cenvat credit. eligibllity wnde a
Accordingly, thel{ contentlon do

22. They r have hkio cont€sted . the quallli
e end cither pha.tgea ne

tax hae been madc ,eftbi
ted froriit BjEustomer ,mlh

chdrBed for,,the. wbrkb con
undor': arly headi iwhfthbi
rmlselblerei0 ept VAT,;lt lsIother chargre" i

aniount hab al
before me alrty

bee80 n includcd ln the. grose nt,. ndr they h{ve furnished
ence that they have pala , Adcordirigly, thdir contelitionev

is rejected.

23. Penalty is
ot breach ol law

d preventlve aE.well ad
end elso.tir:dlEcouregE

t mqaBtlre to deteat recut.l.eltce
pliddce'to the law of any wilful

breach. Of course, JuBt beCau q6 Pe b p{escilbed i that, should not
mechrinically be levied following Apex t,s lon in the case oI
Hindusthan Steel Ltd, v. Saaae o/ OrIsSd re ln (2)EIJT (.r l se) (s.c,)
AIR 1970 S,C. 253. Bectloh 8Q pf the Acr tiavlng made provlsion for excusc
from levy ot penalty undcr.dcctlon 76 lf the hssedsce proves,that there was a

Cotir
ported

decis
r97h

reasonable cs.Liee for failuio under that section no othdi criteria is manclaie ofLaw to e*onerate fiom pehalty. Tho submisslon of the assessee does rlot
constitute reasonable cauae so eE to exonerate thetn from the penalties by
invoking Bectlon 80 ol the.Act. Reilhncc la placecl on the fdllowlng case laws:- "

4
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scles (rw sa tlsfted.
residetr.lial units tuith
'residentlal cotnplex'
of isoldled. house but
undel Wotks
ttJ Finance Act, t994,.
haue ao be ulewqd d;

house, fuarhs l,alone



QR No.6l20 n(sI)ADc & 0t
'{SDADc hr# I

I-.1.
o

0t)

0[)'

(i)

(iii)

(iv)

?99]- !9)-s:T.R. 32 (Tri. - Kolkatal -coE.,. KoLtihTA-l vcrsus ouRDrAN .LEISURE PI,ANNERS PVT. LTD-
2005 {rBS) E,L.T.44S (Trl. - chcnnal} -,r[ANs (!NDIA] SHlpptNO pVT. lrOVcrous CCE., CHENNAT-i.

?919.!!_s:T,F. 32o (rrr. - Del.l- sptc &:ppAN BEcuRrry & ALLTED

I

ld that ptinalty junder'section 26 is.imposable as thevprovlalons oI raw despltq . adverse order:passed b!

24. Accor(ingly, I ho
have contlavened the
Commissioner (AppeaIs)

25. Accordlngly, I paeo the fo itrg o;{er :-

ORDER:

(al respect of ahow use rigtlei o.R.No.6il2or
04.2D \1.

Ii.:

'"1,1
!

-Adjri.(sT) dared

D{mand of eeryic'e
pqriod .January 201

r (lnqlrrdlng pgss) s1 48 /- Ior theo

t, I
Dccemb er, 2O1O is 'here GOn med under

sub section (2) 9f Fectlon 73 . of FinanCi A 4 , ags,inst
M/s.Grbenwood Ee e, Eecundefqbad.

I dematld .

section !75
thb seryice talr dgmanded a[ 0)

,Act, 1994, atithe qbpropriatt ra
Ccunderabad, '

e, under
te from M/s.

v

4
floriCe o,R.No,52 | 20 L2-Adjn. (ST)

intereot
of Finan

Greenwood Eotates,

aeryicc thx per
tlll the date of
Act, 1994, on

I impose a penalty of Rs.1jQQO1: {nder Seition 77 of.the Finance
Act, 1994. .1.. .. .;

(v)

(lr) ln respect of shbw
dr.24.O4.2012.

(vi) Demand of service lax (inclu
Jan. 2011 to Dec.2OI l ls here
Section 73 of Fi e Act,

s{ow' cauee nolice i

.20 i t ts accordin{ly di
il' ; ,,:

isoped
Foded1l

ide q.R!N0.61/2011 datedThe
23.O4

i

pI
gecau

i,
dins) of .RB-.4li,E!,lEEq/- for the period,i'--F-

bJ conlitmed under gub ssction (2) ot
1994 , aEainst'M /a. Mla. Clreenwoodri

4

Estates, Secunderab

lage I ljo[ 12

.2oql- per day

.l

tax p8yable.

@
month {.r,hichever la gh9r11 for thc
paymerit of seivice undFi Seo
M/s. Oreenwood Es tes, Seeund ..Ha.vvevgr, the total amount
of penalty, payable ln;termo irf 6 shall n9t exceed the gervlce

.l



ORNo.6ll201t n( &i32t2 lz.najn([T)ADc

[IAT, CO sIONDRI

(Bv EGD POSTACKDUE} 
i

p #

f Serviie Tax, flyderabadJl
I

I

o

@

i

I

I

(vii)

(viii)

(x)

I deniand interest on the service tax demahded at (l) above, undefsection 25 or Financi Act, 1e9.4, .t l r," ,pp-r.irj"i. Il#, ,.r- ,2".
I impose a penaltyi@ Re ,i zool - 

^pei. 
aay y z% o,t such service tax

L.: _-onth. 
*li_"hevpr ie liieh.r, fo" ,h" p";i;; ;"rllii,u,, *" ,.,"or paymenr Df servile rai uhde. se"uon'io bJ i;rA#;"r, tee4, onM/s. creenwood Edtates,i secu"a"rruAa. no*er";;"" t", amountof penalg payabte in ierma tif eecuon ?; ili;;; ;;!# ,nu 

"._i"utax payable., t , , ,

(ix)

ilfffiX: 
penaltv'or R:'l:boo/: under sectioh '7, o, 

^" 
Finance

The show cause notlce{ iheLed,vihe
24.O4.ZO|Z ls accordijngty dtsposed oh.

i

ir
I

oR NO $2/2012_sT dated

,/J)ottlV/". creenwood Estatbs. I

5-4-187 /3 & 4, ll Floor.
MG Road, secunderabai -EOO Oog

Copy submitted tb
(i) the mml sslonei,l Custoftb, O ntral I Btr"i'J & Service lTax,Hyde abad-Ii Commissionerate bad:l-(Thf the SUpeiintendEhtr, dw ol Tri6un

i

dt, Seryice Tax)
Copy to j

i)

ll the
Co

the
Co

(ir) the
Arre
Hvd

) 'the Superintendent pf lservic
Hydeiabad.ll CommisLlonerate,

(vi) Oflicd copy/ MaBter copy/ Spare pv.

Service Teit,
'| "

entral Excise & s
Hydeiabad-tl

Tax, Service
eiabad.,

erabad-ll

ervice Tax,
issionerate,

Group-X,
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['l

A6sistant

ditional. Commis6iondr

(ii0
rate, Hyderabad.

slonerate;. eratped. 
,

upefintendent of Customs
Recove

F]

ry Cell, Hqrb

+


