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OFFICE OF

THE COMMISSIONE cu
I FLO NDRIY,

Appeal No.202/2012 {H-1I)STax . Date; 07.12.2012

{(Passed By Dr. s.L, I*:Ieen-a Con.'lrnlssioner of Customs X
Service Tax (Appeals-11), Hyderabad) ¢ Central Exclse &

The subject appeal along with slay petilion filed. by Me Greenwood Estales,
5-4-187/384, 2™ Floor, M.G.Road, Seounderabad-md 003 (hereinafer referred fo as
Appeilanis) against Order-in-Original No. §1/2012-Adjn.(ST) dated 31.08.2012 passed by the
Additional Commissloner of Service Tax, Hyderabad-I Commissicnerate (herelnaflter referred
to as Respondent), whersin the lower authority confirmed the demand of service tax of Rs,
48,00,931/- for the period Jan., 2010 to Dec., 2010 in respect of SCN O.R.No, 61/2011-
Adin.(ST) dl. 23.04.2011 under Seclion 73(2) of the Finance Act, 1994 (FA); confimed
demand of applicable inlerest under Section76 of FA and aiso Imposed penalty of Rs. 200/-
per day or at the rate of 2% of such tax per month, which ever was higher, for the period of
default lill the date of payment, under Seclion 76 and also imposed a penalty of Rs. 1,000/
under Seclion 77 of the FA. Further In respect of SCN O.R.No. 52/2012-Adjn.(ST) dt.
24.4.2012, the lower authority confirmed the demand of service tax of Rs. 46,81,850/- for the
period Jan., 2011 {0 Dec., 2012 In respect of SCN O.R.No. 62/2011-Adjn.(ST) di. 24.04.2011
under Seclion 73(2) of the Finance Act, 1994 (FA): confirmed demand of epplicable inlerest
under Section75 of FA and also imposed penally of Rs. 200/- per day or al the rate of 2% of
such tax per month, which ever was higher, for the period of default till the date of payiment,
under Section 76 and aleo impoesed & penalty of Rs. 1,000/~ under Sectlon 77 of the FA.

2. Brief facts of the case are that the appellants are engaged in providing works contract
service. Verification of thelr records revealed that they had undertaken a single venture by

name Greenwood Estates located at Kowkur Villege, Malkajgii Mandal, R.R.District and
received amount from customers towards sale of land and agreement of construction of 102
houses for the perlod Jan., 2010 io Dec., 2010. It was also found that the appellant had not
filed 5T.3 returns for the sald period. The subject veniure of M/s Greenwood Estates qualifled
to be a residential complex as it contained more than 12 residential units with common area
and common facilities fike park, common water supply efc. and the lay out was approved by
HUDA . From the records verified it was found that the appellant entered into a sale deed for
sale of undivided portion of land together with seml-finished portion of the flat and an
agreement for construction with their customers. - On exacution of sale deed the right in a
properly got transferred 1o the customer, hence the construction service rendered by the
appellant thereafler to their customers under agreement of construclion were {axable under
service lax as there existéd seivice provider and receiver relationship between them. The
total amount received by the appellant towards such service was Rs. 11,85,,4,336/- during the
pefiod Jan., 2010 to Dec., 2010 and the eervice tax including cess worked oul to Rs.
48,00,391/-. Therefore It appeared that the appellanis in splte of belng well aware of the
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