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KADAKIA & MODI HOUSING
# 5-4-18713 & 4 ll Floor, Soham Mansion, M.G. Road, Secunderabad - 500 003

Phone +91-40-66335551 . Fax

Date: 02.07.2009.

To,
The Superintendent of Service Tax
Hyderabad -ll Commissionerate
L. B. Stadium Road, Basheerbagh
Hyderabad - 500 004

Dear Sir,

Sub: Non-filing of ST-3 returns for the half year ended 31.03'3009

Ref: Our $TGNo. AAHFK87l4AST00i.

1 . We acknowledge the receipt of the above refened letter on 06 06 2009. We had

earlier corresponded with Asst Com of Service Tax (AE) as to non-applicability of

service tax liability for our operation.

2. With this regard, we again wish to clarify the above with the brief background of our

company for your befter appreciation. We are engaged in development of residential

projects. The present project is with respect to development and selling of the

residential flats. The transaction with the customer shall be as under

a. The customer interested in buying the property approaches us.

. b. We sell the undivided portion of land along with the semi-constructed flat on

which applicable stamp duty shall be paid by the purchaser.

c. We also enter into the constructionicompletion agreement with each of such

customer for the construction/finishing of the flat.

d. The total consideration shall be received in installments, which is generally

spread across the period i.e. right from the customer approach and completion of

construction.

3. We have paid service tax on the said projects under "construction of complex

service"/ "Works Contract Service" upto December 2008. However we have not

made any remittance of tax for the month of January 2009 onwards in view of view

the circular 1OB12I20O9-SI dated 29.01.2009 and the decided case given in the

subsequent points.



KADAKTA & MODT HOUSTNG
# 5-4-18713 & 4, ll Floor, Soham Mansion, M.G. Road, Secunderabad - 500 003

Phone ; +91-40-66335551 , Fax:

4. The consideration received for the first part of the transaction is not taxable for the

reason

a. The transaction is in the nalure of sale of immovable property therefore the same

is not liable for service tax.

b. The construction undertaken is for oneself and there is no distinct service

receiver and provider.

5. The above view is as per the Gauhati High Court in case of Magus Construction (P)

Ltd.,[2008 (11) S.T.R. 225 (Gau.)] and circular no. 10810212009-5T dated

29.O't.2009.

6. The second part of the consideration is not taxable in view of the recent clarification

given vide circular no.108/02/2009-5T dated 29.01.2009 clarifies that if the ultimate

owner enters into a contract for construction of a residential complex with a promoter

/ builder / developer, who himself provides service of design, planning and

construction; and after such construction the ultimate owner receives such property

for his personal use, then such activity would not be subjected to service tax.

7. lnstantly in our case, we execute construction for the owner of the semi-constructed

flat, where the construction, service of designing and planning is done by our self. On

completion of the said construction such owner receives for his/her personal use.

Therefore the said circular exactly applies in our case and therefore we are not liable

for payment of service tax.

8. Since the personal use exclusion is given in the definition on residential complex

definition, there shall be no levy either under Construction of Complex service or

under works contract service.

9. Therefore lhe service provided by us is not covered in the definition ofthe residential

complex given under section 65(91a) of the Finance Act and accordingly no service

tax is payable either under construction of complex service or under works contract

service. Therefore the entire amount remitted by us has to consider as a deposit and

not tax and accordingly we are eligible for refund of the same.



KADAKIA & MODI HOUSING
# 5-4-18713 & 4, ll Floor, Soham Mansion, M.G. Road, Secunderabad - 500 0O3

Phone : +91-40-66335551, Fax :

1 1. ln view of the above we have stopped paying service tax with effect from January

2009. Since the service provided by us in not liable for service tax no returns is

required to be filed as clarified in the Board Circular no. 97/08/2007 dated

23.08.2007 in Para 6.1 .

12. However since some amount has been paid in this regard till December 2008, we

are submitting the retums herewith duly filled along with the late filing fee of Rs.

20001 as prescribed.

We hope our understanding is clear and correct. We would like to request your good self

to drop initiating any further proceedings in this regard.

We shall be glad to provide any further information or explanation in this regard. Kindly

acknowledge the receipt of the following

Thanking You
Yours truly,

For Ka akia & Modi Housing,

Managi ng Partner

Encl

1. Copy of Circular No. l08/02/2009-5T dated 29.01.2009

2. ST- 3 returns

3. Copy of counterfoil of the payment challan.

10. Further we also wish to clarify that this circular does not states that exclusion is only

when the entire complex is being put to use by a single person. Any such notion may

not be in line with clarification provided in the circular. This clarification is provided

with an intention of construction of residential units only, therefore the same is

applicable although the same is put to use by multiple service receiver.

l,rr-



KADAKIA & MODI HOUSING
# 5-4-18713 & 4, ll Floor, Soham Mansion, M.G. Road, Secunderabad - 500 003

Phone : +91-40-66335551. Fax :

'l'n,

The Additional. Commissionet
Anti Aviation, Service Tax
Central Excise, Customs & Service Tax
Commissionerate ll
Hyderabad.

.a.z

Date: 13.09.2010

ResDected Sir

Sub: Gentle follow up on our earlier letter - Reg
Ref: Our letter dated 16.08.2010.

The above referred letter was filed in your office and was duly acknowledge on 16.08.10. ln that

letter, we had communicated our understanding with respect to the liability of service tax under

the category "Construction of Complex Service".

We request you to kindly confirm if our understanding therein is correct or otheMise so that

appropriate decision can be taken at our end as to whether service tax has to be collected and

paid.

Requesting to revert on this at the earliest as per convenience on this issue

Thanking You

Yours Truly

For KADAKIA & MODI HOUSING,

' 
l.,r.1.:)rIl'q Cc;i1.t;i ;-xci5e and

--.r:rvice Tax HYderabad ll

Commissioncla!0.
I
I
I
I
I

I
I

t
I

i S,q'r.'t

i

'! it
Authorised Signatory.



eKADAIflA & MODI HOUSING
# 5-4-18713 & 4, ll Floor, Soham Mansion, M.G. Road, Secunderabad - 500 003

Phone . +91-40-6633555 1 , Fax:

To,
The Additional Commissioner,
Group III. Hyderabad II Commissionerate,
L.B. Stadium Road,
Basheerbagh,
Hyderabad - 500004. Date: 16.08.2010.

l. With reference to above, we would like to inform that we are Builders/Developers
of Residential Villas (independent houses in a gated community). We wish to
recall our letter no. Nil dated 12.03.009 wherein, we had informed that we would
not be liable for service tax and accordingly we had stopped remitting the
payment of service tax also.

2. The reason for termination ofpayment ofservice was as under
a. Single Agreement: since the transaction involved is sale of immovable property

(stamp duty has been suffered) service tax would not be payable in view of the
Gauhati High Court in case of Magus Construction (P) Ltd., (2008 (11) S.T.R.
225 (Ca.)) and circular no. 108/0212009-ST dated 29.0.2009.

b. Sale deed & construction agreement: For the consideration relating to Sale Deed
(transfer of vacant land), the stand same as mentioned for single agreement would
be applied. In case of construction, since the construction is for the customer for
his personal use, the same has been excluded in the definition of the Residential

. Complex, which was also clarihed vide Circular no. 108/02/2009-5T dated
29.0t.2009.

c. Chennai Tribunal in case of Macro Marvel has held that independent houses in a
gated comnunity would not be liable for service tax.

d. Customer was not reimbursing the service tax, since the same was not liable based
on the above view.

3. Now we understand that, recently there are amendments vide the Finance Act,
2010 r/w recent circulars and notifications issued in this regard. The essence of
the amendment is that if we receive any amount/advance prior to taking
completion certificate, then we would be liable for service tax under
"Construction of Residential Complex Service", whereas if the entire
consideration is received post obtaining completion cefiificate, then the same
would be totally excluded from the service tax.

Dear Sir,

Sub.: Intimation regalding payment of service tax from 01.07.2010.
Ref.: STC No. AAHFK8714SD001.

I



KADAIflA & MODI HOUSING
# 5-4-18713 & 4, ll Floor, Soham Mansion, M.G. Road, Secunderabad - 500 003

Phone. +91-40-66335551 , Fax :

4. We under stand that such explanation inserted is not constitutionally valid for the
reason that this intends to tax transfrlr of immovable property by apply the
Doctrine of Pith and substance. Transfer of immovable property has been
govemed by List II of the seventy Schedule to Indian Constitution, which is
exclusively state subject and union cannot lely tax on the same. Interim stay by
the Bombay High Court has also been granted in this regard,

5. Further we understand, since the taxable object in lhe instant case is "Residential
Complex", which excludes personal use of the customer. Therefore insertion of
this explanation in the taxable service definition does not dilute our view taken in
our earlier letter. Further to illustrate this rvith an example in construction of a
single independent house and advance is take prior to completion certificate
would not be liable for service tax even w.e.f. 01.07.2010. similarly the personal
use complex would also be not liable for service tax.

6. However if we intend not litigating on the above ground, we undersland that such
amendment is prospective and applicable only from 01.07.2010 for the reasons
mentioned below.

a. Since there is no specific retrospective provision in Finance Act 2010 as provided
for the explanation inserted for "Comrnercial Coaching & training Center
Service".

b. The explanation rvas inserted to enhance the sLory:. of the existing service and
hence the siune can be only prospectively and iiEl retrospectively. This view is
also supported by a recent decision of Supreme Court in case olunion of India v.
Martin Lottery Agencies Ltd. (2009) 20 STT 203(SC).

c. Circular F.No.334/03/2010-TRU dated 01.07.2010 clarifies that this sen,ice canre
into effect only after 01.07.2010 and further the receipts received prior to such
date was not liable for service tax as the same was specifically exempted.

7. Hence the transactions and receipts prior to 01.07.2010 are not liable to service
tax at all. In the instant case the taxable event is "Construction of Complex" aud
for such construction of complete if the consideration has been received in
advance/installments before the completion certificate then the same us deemed to
be taxable service. Therelore the constmction (taxable event) performed prior to
01.07.2010 would not be taxable.

8. Based on the above explanation, we have approached our customer, whether they
are willing to reimburse service tax. Most f the customers expressed their
willingness to pay service tax if at all they are liable from 01.07.2010at 2.575o/o
for the amounts payable by them after this date.

.\



KADAKIA & MODI HOUSING
#5-4-18713 &4, ll Floor, Soham Mansion, M.G. Road, Secunderabad - 500 003

Phone : +91-40-66335551. Fax

9. Hence we would be paying only in respect of amounts received after 01.07.2010.
we would be payiug service tax at the rate ol 2.57 5o/o (i,e., on 25o/o of value @
10.3%). We understand this exemption u,ould not be eligible subject to follou'ing
condition

a. Not availing the CENVAT credit
b. Not availing exemption under notification 1212003-3T as amended.
c. Not only completion and finishing services in relation to residential complex.
d. Value of goods and materials supplied or provided or used for providing the

taxable service by the service provider should be included in the value.
e. Cost of land has not been separately recovered from the buyer by the builder or

his representative.

10. ln our case we have satisfied all the condition above and ltence rve would be
paying service on the amount received after 01.07.2010.

11. We had earlier classified ourselfunder wolks coDtract service as per the advice of
the Additional Commissioner under works contract service upto Dec 2008 later
the payment was stopped in view f exclusion for personal use. Now our cuslomer
are willing to pay service tax at 2.57 5%o levied under 'Residential Complex
Service' hence we intend to pay the same accordingly as long as the same is
reimbursed by the customer.

12. We hope all our understanding is correctod and we would be glad to provide you
with any further information that may be required in this regard. We request you
to kindly confirm the same so that we can start collecting and making the payment
of service tax.

Kindly acknou,ledge the receipt ofthe same.

Thank You,
Yours Faithfully,
For Kadakia & Modi Housing,

Nr{-
alr odi

--P-'-Fi.Managing Parlner

CC to AC/DC. Asst. Commissioner (A.E)
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KADAIilA&MO
# 5-4-18713 & 4, ll Floor, Soham Mansion, M.

Phone : +91_40-6633

,G<r-+e)

DI HOUSING
G. Road, Secunderabad - SOO 003.
5551, Fax:

30.12.1',1
To,
The Superintendent of Service Tax
Hyderabad - ll Commissionerate,
Opposite Singareni Bhavan,
Sitaram Bagh, Red Hills
Hyderabad -.
Dear Sir,

Sub: Payment of Service tax under protest for the period 01.04.2011 to 30.09.2011

Ref: Our STC No.AAHFK8714ASD001

1. We M/s. Kadakia and Modi Housing are engaged in development and sale of residential

villas on the land purchased by us outright. We enter into agreement to sell with the

customer and later the same would be registered by executing a sale deed after the

completion of the construction.

2. We understand that we are not liable to service tax based on the decision of Gauhati

High Court in case of Magus Construction (P) Ltd., [2008 (11) S.T.R.225 (Gau.)] , the

clarification given by Board vide Circular No. 10810212009 - ST dated 29.01 .2009 and

also the trade notice No. Commissioner of Central Excise, Pune-lll, Trade facility No-

1/2011, dated 15-2-2011 which clearly clarifies that there was no liability of service tax

on the same upto 01 .07.2010.

3. We also understand that since the flat is put to personal use, service tax is not

applicable even today due to exclusion of the same in definition of "Residential Complex"

under section 65(91a) of the Finance Act and also as clarified by the board vide Circular

No. 108 referred above.

4. However since the matter has been litigated by the department, for the sake of

operational convenience, we would be paying service tax on the consideration received

after 01.07.2010 and also for the flats sold upto receipt of the completion certificate.

However, for the payments towards service tax made by us shall be adjusted to the

liability arising post 01 .07.2010.

n(,



KADAKIA & MODI HOUSING
# 5-4-18713 & 4, ll Floor, Soham Mansion, M.G. Road, Secunderabad - SOO OO3phone : +9.,1_40-66335551 , Fax :

We assume the above understand is in accordance with the law, in case the same is otheMise

please let us known for our future course of action. We shall be glad to provide any further

information of explanation in this regard. Kindly acknowledge the receipt of the same.

rely,
Thanking
Yours sin

u

a and Modi Housi ng

S rythori
02 J r\u

Dr.

LUr

ES .,
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5. We understand for the service rendered after 1-7-2010 for which payment was made

prior to 1-7-2010, service tax has been exempted by Government, based on

documentary evidence vide notification no. 36i2010- ST dated 28-6-2010 as amended.

6. We shall make the payment of service tax at the rale of 2.575o/o as per notification

1/2006-5T, dated 01.03.2006. Tax on sale made after receiving Completion Certificate

shall be exempt so we shall ignore all collection for the flats book after receipt of such

certificate.



TO BE PRINTED ON THE LETTER HEAD OF THE COMPANY AFTER VERRIFYING THE

FACTS

Dear Sir

Sub: lntimation regarding payment of service tax for projects undertaken by Kadakia

and Modi.

Ref: STC No.

2. The reason for termination of payment of service was as under:

a. Single Agreement: Since the transaction involved is sale of immovable property

(stamp duty has been suffered) service tax would not be payable in view of the

Gauhati High Court in case of Magus Construction (P) Ltd.,[2008 (11) S.T.R. 225

(Gau.)l and circular no. 108/02/2009-5T dated 29.0'1.2009.

b. Sale Deed & Construction Agreement: For the consideration relating to Sale

Deed, the same stand as menlioned for single agreement would be applied and

consequently no service tax shall be leviable. ln case of construction, since the

construction is for the customer which is put for his personal use, the same has

been excluded in the definition of the Residential Complex, which was also

Llarified vide Circular No. 108/02/2009-5T dated 29.01 .2009 and therefore the

same shall be out of service tax net.

c. Customer was not reimbursing the service lax, since the same was not liable

based on the above view.

To
The
Supt of ST

1. With reference to above, we would like inform that we are Builders/Developers of

Residential Apa(ments. We wish to recall our letter No. Nil dated _ where in, we

had informed that we would not be liable for service tax and accordingly we had stopped

remitting the payment of service tax also.



3. Now we understand that, recently there are amendments vide the Finance Act, 2010 r/w

recent circulars and notifications issued in this regard. The essence of the amendment is

that if we receive any amounUadvance prior to taking completion certificate, then we

would be liable for service tax under "Construction of Residential Complex Service",

whereas if the entire consideration is received post obtaining completion certificate, then

the same would be totally excluded from the service tax.

4. We understand that such explanation inserted is not constitutionally valid for the reason

that this intends to tax transfer of immovable property by applying the Doctrine of Pith

and subslance. Transfer of lmmovable Property has been governed by List ll of the

Seventh Schedule to lndian Constitution, which is exclusively state subject and Union

cannot levy tax on the same. lt is pertinent to note that the lnterim stay by the Bombay

High Court has also been granted in this regard.

5. Further we understand, since the taxable object in the instant case is "Residential

Complex", which excludes personal use of the customer. Therefore insertion of this

explanation in the taxable service definition does not dilute our view taken in our earlier

letter. Further to illustrate this with an example in construction of an independent house

and advance is take prior to completion certificate would not be liable for service tax

even w.e.f 01.07.2O1O. Similarly the personal use complex would also be not liable for

service tax.

6. However if we intend not take a chance on the above ground, we understand that such

amendment is prospective and applicable only from O1.O7 .2010 for the reasons

mentioned below:

a. Since there is no specific retrospective provision in Finance Act 2010 as provided

for explanation inserted for "Commercial Coaching & Training Center Service" in

the same Finance Act.

b. The explanation was inserted to enhance the scope of the existing service and

hence the same can be only prospectively and not retrospectively. This view is

also supported by a recent decision of Supreme Court in case of Union of lndia v.

Martin Lottery Agencies Ltd. [2009] 20 STT 203 (SC).



Circular F.No.334/03/201o-TRU dated 01.07.2010 clarifies that this service came

into effect only after 01.07.2010 and further the receipts received prior to such

date was not liable for service tax as the same was specifically exempted.

7. Hence the transactions and receipts prior to 0'1.07.2010 are not liable to service tax at

all. ln the instant case the taxable event is "Construction of Complex" and for such

construction of complex if the consideration has been received in advance/installments

before the completion certificate then the same is deemed to be taxable service.

Therefore the construction (taxable event) performed prior to 01.07.2010 would not be

taxable.

8. Based on the above explanation, we have approached our customer, whether they are

willing to reimburse service tax. Most of the customers expressed their willingness to pay

service tax if at all there are liable from _.2010 al _o/o for the amounts payable by

them after this date.

9. Hence we would be paying only in respect of amounts received after _ we would be

paying service tax at the rate of _.

10. We had earlier classified ourself under works contract service as per the advice of the

Additional Commissioner under works contract service upto_ later the payment

was stopped in view of exclusion for personal use.

11. Based on the above background and legal position, we submit the details in respect of

projects undertaken by Kadakia and Modi as under::

a. The tax shall be paid under the category of 'works contract services' from

01.10.11.

'12. We hope all our understanding is correct and we would be glad to provide you with any

further information that may be required in this regard. We request you to kindly confirm

the same so that we can start collecting and making the payment of service tax.

c

Kindly acknowledge the receipt of the same



Thanking You
Yours Truly

For Kadakia and Modi

Authorised signatory

CC to AC/DC, Ald Comm



KADA
# 5-4-187/3 & 4,l

KIA & MODI HOUSING
Floor, Soharfi Mansion, M.G

Phone : +91-40 eos3slxl"Fd"rsecunderabad - 5oo 003

1-o,

The Superindent,
Office of the Commissioner of Customs,('entral Ex,:ise & Service Tax
Hyderabad - , Conrmissionerate, Croup X,Upp: Singtreni Bhavan-
Sitaram Ba 3h, Red Flills.
Hytlerabad.

Date 22nd luly 2Ol2

with the department regarding the

Dear Sir,

Srrbject:
Relerence

Intimatiorr of payrnent _ Service I.ax.
STC No. AAHFp4o40NST0oi

W",. h1\l:. had extensive correspondence
applicability of service tax ro our firm.

lfe.have 
compured service rax liability for rhe period Jancontract ;ervices, 

"u,np*iiion scheme. Derails olreceiors l].:: Yf l2.under works

ililil:fl fi ,S,;,"t" rax I i a bi r i tv 
- 
i''- "**r"J'',ili.lf h'lff il' l::.- ;11

a. Sale deed,
b. Then towards the agreenrent ofconstruction.
I I9*.Ta. addirions i'nd atternations;;""",

-, 
" ;;::l}"i;,l"1ii:Jth:il''e rax' stamp dutv, resisrrarion charges. excess

r ne reJetpts under tlre followins
under, ork contract services: - 

heads were excluded for computation of taxable amounta. Receipts towards va lLre of sale deedb. Receipts kxvards payment of VAT, selvtce tax, stamp duty and registrationcharges that were remined to the government either in advance or on a later datec. Receipts that are in excess of the agreed sale consideration which were refundedor liable to refund ed to the purchaserd. Receipts towards the other charges like corpus fund, maint€nance charges,electricity charces, etc. received on behalf of rhe Owners Association or theelectricity depa rlment which were paid to thern in advance or on a later date4. Accordingiy, the taxable amount under works con tr?ct services was conrputed to be
Rs. 28,07,12t.00 and tax liabil ity there on @ 1.12% is Rs. 1,15,653.00.

.)
has been acljustetl against the tax

C'ENVAT ,:redit of Rs.
the balance anrount of R s Lt1*-6{:.ao has been paid under protest by:

liability and



I(ADAKIA &
# 5-4-187t3 & 4, Ftoor, Soharfi M

Phone:+g

MODI HOUSING
iXTla}t;i;Xla4,,secunderabad _ 500 003

a. Challan No. 0l t0084150620t200017 ol.Rs. 19.275.00-b. Chaltan No. 0 I I 0084 I 30 620t 2oo()07 ;i;i;. i;:;i;.;;:. Challan No.0ll00g4 0610t20o0 ^c"" ,"'",I'XIl. chauan No. 0l l0084280ozoiiooo:o;iil. ;;:;;;.;;,:. Chaltan No.0l r0084!34!2012000 ;i;i;. ;r;;.;;r. Charran No. 0r100saEi720r2000_ ;iil i;.ii;I,
6 we hope that our understanding is co,ect and rve wourd be grad to provide you with

::LffT:t?fation thatrnuy u"."qii.J rrir,,r r"g".al. we requesr you to kindly

'[hank You

Yours failhlully,
Ifor Paramount Builders

$
Authorizr:d Signatory

Encl.: I . Statement ofreceipts from Jan ,

computation.
l2 to Mar'12 and details of ST

CC To:

2. CENVAT statement for the period Jan , l2 to Mar, 12.3. Copy o[Challans referred to above.

I . Assistant Commissioner
2. Deputy Commissioner.
3.Additional Commissioner
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KADAKIA & MODI HOUSING
# 5-4-187/3 & 4, IInd Floor, Soham Mansion, M.G. Road, Secunderabad 500003

Phone: +91 -40-66335551. Fax: O40-27544058

Date : I I tl' Novembcr 201 3
To,
The Superindent.
Office of the Commissioner of Cusloms,
Central Excise & Service Tax,
Hyderabad II, Commissionerate. Group X,
Opp: Singareni Bhavan.
Sitaram Bagh. Red Hills,
Hyderabad.

Dcar Sir.

Sub
llcf:

Intimation of payment - Service Tax. - Apr' l3 to Sep' I 3

Sl'C No. AAHFK8714AST001

l. We havc had extensivc correspondence with the departrnent regarding the applicability of
scrvice tax to our firtn. As per understanding service tax is not applicable to the transactions
undertaketr by our firm.

2. We have computcd s€rvice tax liability lor the period l't Aprit 2Ol3 io 30th September 2013
undcr rvorks conlract sen.,iccs. conrposilion scherne. Details of rcceipts during the said period
and cornputation of service tax liahility is attached herein. Receipts were first appropriatcd
towards

a. Sale deed.
b. -Ihen 

towards the agreemenl ofconstruction.
c. Towards additions and altemations and
d. Finally towards VAT, Service tax, stamp duty, registration charges,

consideration received etc.
excess

3. 1'he receipls undcr the following heads were excluded for computation of taxable amount
undcr work conlracl services:

a. Receipts towards value ofsale deed.
b. Receipts towards payment of VAT, service tax, statnp duty and registration charges

that were renlitted to the government rvither in advance or on a later date.
c. Receipts that are in excess of the agreed sale consideration which were refundcd or

liable to refunded to the purchaser.
d. Receipts towards the other charges like corpus fund, maintenance charges, electricity

clrarges, etc receivcd orr behalf of the C)wners Association or the eleclricity
department which were paid to them in advance or on a later dat€.

4. Accordingly. the taxable anlount under works contract services with compositiorl

.ttr" -

cornprrted to be Rs. 4.650,423.00 and tax liability there on @ 4.944V, is Rs. 229.91.7i

9,'; I

e



KADAKIA & MODI HOUSING
# 5-4-18713 & 4, IInd Irloor. Soham Mansion, M.G. Road, Secunderabad 500003

Phone: +91-40-66335551. F ax: 040-27 544058

5. CENVAT credit Rs. 2.577.00 has been adjusted against the tax liability and an amount of
Rs.227,140.00 has been paid under protest as per details given below.

a. Challan No. 0l 100841008201300006 of Rs.40.000.00

b. Challan No. 0l 100841708201300010 ofRs.36,105.00

c. Challan No. 0l 1 00842709201300009 of Rs. 680.00

d. Challan No. 63600670711201300009 ofRs. 1.50,555.00

6. We hope that our understanding is correct and we would be glad to provide you with any
further infonnation that lnay be required in this regard. We request you to kindly confinn the
same.

'lhank You.

Yours incerely.
F DAKIA & ()I)t HOtrstN(;

Signatory

Encl: l. Statement ofreceipts from 01.04.13 to 30.09.13 and details ofST.
2. CENVAT statement for the period from 0l .04.13 to 30.09. I 3

3. Copy of Chalan copies (GR7).

CC To: I . Assistant Conrntissioner.
2. Deputy Commissioner.
3. Additional Contnrissioner
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Sar m-t ctrrd 3irqrrd 61 +'rqtffiI
OFFICE OF THE PRINCIPAL COMMISSIONER OF SERVICE TAX

€.M OT M1+;ATO-+: : SERVICE TAX COMMISSIONERATE

1-1^-s-423111A:: frdr{rffs-srEcr+r:: l-gEmE:: t6{Itrr(- soo oo4
ll-5-423 / I I A:: SITARAM PRASAD TOWER::RED

HILLS: :HYDERABAD-5OOOO4
HQSTNo.121l2o15- ST-AEGr-VIII Dt.O8lO9 l2ots

To REMINER I/URGENT
M/s. Kadakia &Modi Housing,
5-4-187 l3&,4 II Floor,
Soham Mansion, M.G.Road
Secunderabad 500003

Gentlemen,

Sub: Service Ta-x -Certain information called lbr-Reg

Please refer to this office letter of everr number dated 24.08.2015
on the above cited subject. You are once again requested to submit
foliowing documents / information to this office at earliest.

1 Details of Comrnercial/ Resi<lential Constructi<-,n projccis urrdcr taken
during the period from 2010- 1 1 to 20 14- I 5

2 Please furnish the details of ll-re said projects in the following
proforma and inrespect of Project "Bloomdhle" built by your lirm at
survey No 1139 Shamirpet village Hyderabad 500076

Narne of the Project and ccmplctc addrcss
Total Residential/ Commercial area/ Developed
Sales

aid If an
Please furnish copies of project report/ sale

certicates Also please furnish the complete details of
tne ro ect was built in the followin ro[orma

Details
ol
Service
Tax

OC
issued
by
GHMC

Area
purchased
and the clate
of purchase

Valuc

Present
Status of
the
Project

Purchased
from ',vhom
anC his
complete
address

Adyances
received
Date
wise

Balance

deeds/ and comPletion
fhe lanrl on '.vh.ich

Purcha se
value

Is it an
absolttte sale
or is there
any
development
agreement
rvith the land
owner

Sale
Deed

Area
sold

Name of
the
buyer
and
address
Building
permit
Order

Survey
No/plot No
and area

Pl furnish the copy of the Iand Registra tion deeds lbr each of the Project

Sl No



.;

3 Copies of the Balance sheets/lncome Tax Returns for the year 2O1O-
11 to 2O13-14. And also for 2014- 15 if filed.

4 Copies of Income and Expenditure Ledgers Partyruvise/ item wise for
the period 2010-11 to 2014-15 Copies of Invoices issued to the
Customers

5 Works Contract Orders for the period 2010-11 to 2014-15

6 Detailed note on the nature of activities undertaken by the firm

Yours S e

ASSISTANT CO ISSIONER
SERVICE TAX (ANTI-EVASION)

rl
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rl-sr 6-{ serrfr 3rrq+-d 6,1 firqtilq
OFFICE OF THE PRINCIPAL COMMISSIONER OF SERVICE TP.X

T4i +T A-r-iTTATA-q : : SERVICE TAX COMMISSIONERATE

1-]--5-423I]-/A:: Ifrartrqngr6EE[:: €Ga;€':: tcnqrE- soo oo4
ll-5-423 / | lA:: SITARAM PRASAD TOWER::RED

HILLS: : HYDERABAD-SOOOO4
HQST No. l2t 1201,5 - ST-AE Gr- VIII Dt. 24 /08l2ots

To
M/s. Kadakia &Modi Housing,
5-4-187 l3e4 II Floor,
Soham Mansion, M.G.Road
Secunderabad 5000O3

Gen tlemen,

Sub: Service Ta-x -Celierin inibrmation called for-Reg

*****
You are requested to submit following documents /

information to this office at earliest.

1 Details of Commercial/Residential Construction projects under taken
.Juring the period lrom 2C1O-11 to 2014 15

2 Please furnish the details of the 'said projects in the following
proforma and inrespect of Project "Bloomdale" built by your hrm at
survey No 1 139 Shamirpet village Hyderabad 500076

Name of the Project and complete address
'l otai ResidentiaiT Comrocrcial arcaf Dcveiopeci
Sales
Sl No

id If an
Please furnish copies of project report/ sale deeds/ and complction
certicates Also please furnish the complete details of the land on rvhich
the ro ect was built in the follo forma

Details
of
Service
Tax

Survev
No/plot No
and area

OC
issued
by
GHMC

Area
purchased
and the date
of purchase

Present
Status of
the
Project

F-'rch a sed
lrorn whom
and his
complete
address

F-rrchasr: lts it sn
value absolute sale

or is there
any
development
agreement
with the land
owner___.1

Name of
the
buyer
and
address

Area
sold

Advances
received
Date

Value

lse

Sale
Deed

Building
permit
Order

Balance

Pl fu rnish the copy of the land Resistration deeds lor each of the project



3 Copies of the Balance sheets/lncome Tax Returns for the year 2010-
11 to 2O13-14. And also for 2014-15 if filed.

4 Copies of Income and Expenditure Ledgers Partyuvise/ item wise for
the period 201O-11 to 2O 14- 15 Copies of Invoices issued to the
Customers

5 Works Contract Orders for the period 2010-i 1 to 2014-15

6 Detailed note on the nature of activities undertaken by the firm

Yours Sin

(A. LE
ASSISTANT CO SSIONER

SERVICE TAX (ANTI-EVASION)
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tfl 6-{ ctrrfr 3ryra inr arqtilr
OFFICE OF THE PRINCIPAL COMMISSIONER OF SERVICE TAX

tr+rorsq+arr+: : SERVICE TA)( CoMMISSIoNERATE

t L -5 -42s t I t A: : ddKrI IFFI-6 er+t: : ts ft|nrs: : t({r'ilr( - 4

LL-S-423lrlA": SITARAM PRASAD TOWER::RED HILLS::HYDERABAD

HQ St ro 121l2ols-srAE-vIII Date: 29.O9.2015
4.

To
M/s Kadakia & Modi Housing,
5-4-187 l3e'4 II Floor,
Soham Mansion, M.G.Road
Secunderabad 50O 003

MOST URGENT

Gentlemen,

Sub : Service Tax -Certain information called for -Regarding

Pleaserefertothisofficeletterofevennumberdated24.03.20l5
and reminder dated 08/09/2015 seeking infprmation regarding Commercial

and Residential Projects undertaken by you'

Itisobservedthatnoinformationhasbeenfurnishedbyyouso
far.HenceYouarerequestedonceagaintofumishthedetailsimmediately
without any further delaY'

Yours since

\,^
(A.VENKATESHAM )

ASSISTANT COMMISSIONER (AE )

-dai,

C



'Kadakia & Modi Housing

Date: 5th October 2015
To,
The Assistant Commissioner,
Office of the Principal Commissioner of Service Tax
Service Tax Commissioner ate,
ll-5-423/l lA, Sitaram Prasad Tower
Red Hills, Hyderabad - 4

Sub: Submission ofthe below documents
Ref.: Your letter No. HQST No.12ll2015-ST.AE Gr-VIII dated 86 September 2015

We have received your notice dated 8s September 2015 requesting for documents pertaining to the
period fiom l"'April 2010 to 3l'r March 2015. Please find enclosed the following documents as
request by you.

l. Audited books ofaccounts.
2. Audited profit and loss statement and balance sheet.
3. Scanned copies of agreement of sale, sale deed and agreement of construction for all flats in the

said project.
4. Details ofservice tax paid.
5. Scanned copies ofservice tar challans.
6. Summary of sale transaction of each customer as per your letter dated 8ft September 2015
7. Detailed calculation for estimating service tax liability under works contract services. Here the

amounts received from customers were appropriated as follows:
a. Towards sale deed
b. Towards agreement ofconstruction & other taxable receipts
c. Towards VAT, registration charges, etc.
d. Towards other non-taxable receipts like electricity charges, maintenance charges, corpus

fund, excess receipts that were paid or refunded to electricity department, owners
association, housing finance company, etc., and excess amount received was refunded to
customer.

8. Summary of estimate of service tax liability - quarter wise.
9. Statement of land details as per your format.
10. Detailed Note on the nature ofactivities undertaken by the firm.

Hard copies for items given in point no.4, 5, 6, 7,8,9 & l0 are attached herein. Please let us know if
any further information is required. Please note that details of payment of VAT, stamp duty,

registration charges, electricity bills and transfers to third parties like owners association, refund to

customers, etc., can be verified from audited books ofaccounts.+

Thank You.

Yours sincerely
For KADAKIA & ODI HOUSING

Modi.
Pa rtner

Office: 5-4-18713 & 4, lI floor,
SohamMansion,MGRoad,

Secunderabad - 500 003.
Ph: +91 40 66335551.



-Kadakia & Modi Housing Office: 54-187/3 &4, lI floor,
SohamMansion,MGRoad,

Secunderabad - 500 003.
Ph: +91 40 66335551.

Note on KNM services tax
Date:05.10.2015

Kadakia & Modi is the owner ofabout 5 acres of land on which it is developing 72 villas. Construction of
about 60% ofthe villas is completed or nearing completion. Balance villas are yet to be sold.

Because of the ambiguity on applicability of service tax before the amendment to the Act in 2012, we
were given to understand that service tax is not applicable for the activity undertaken by us. Howcver, as
per the advice by consultants we already started paying service tax from the last quarter of20l l.

Service tax department had advised us to change our registration under construction of complex services
to works contract services (copy of letter enclosed). Accordingly we are paying tax under works contract
services (as per clarification given in circular No.l08 /02/2009-3T dated 29Ih January 2009).

We are executing a sale deed in favour of our customers for land and./or land with semi finished
construction. For the balance consideration an agreement of construction is being executed. Ta-r under
works contract services is being paid regularly on the value of agreement ofconstruction.

For purposes of payment of service tax, receipts from customers are being first appropriated to the value
of sale deed and thereafter towards agreement of construction. Amounts received on behalf of third
parties like registration charges, VAT, service tax, electricity charges, maintenance charges have been
excluded for the purposes of estimating service tax liability. Such amounts received have been paid to
appropriate departments/govt. and are not taxable.


