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}{adakla & Modi Housing Office: 5-4-187/3 & 4. 11 floor,

@ Soham Mansion, M G Road,
Secunderabad — 500 003.
Ph: +91 40 66335551.

‘Tay,

Date: 5" October 2015

The Assistant Commissioner.,

Office of the Principal Commissioner of Service Tax
Service Tax Commissioner ate,

11-5-423/1/A. Sitaram Prasad Tower

Red Hills, Hvderabad - 4

Sub:  Submission of the below documents
Ref.:  Your letter No. HQST No.121/2015-ST.AE Gr-VIII dated 8" September 2015

We have received your notice dated 8" September 2015 requesting for documents pertaining to the
period from 1% April 2010 to 31* March 2015. Please find enclosed the following documents as
request by you.

l.
2.
3

NS

3.
9.
10.

Audited books of accounts.

Audited profit and loss statement and balance sheet.

Scanned copies of agreement of sale. sale deed and agreement of construction for all flats in the
said project.

Details of service tax paid.

Scanned copies of service tax challans.

Summary of sale transaction of each customer as per your letter dated 8" September 2015
Detailed calculation for estimating service tax liability under works contract services. Here the
amounts received from customers were appropriated as follows:

a.  Towards sale deed

b.  Towards agreement of construction & other taxable receipts
c. Towards VAT, registration charges, etc.
d. Towards other non-taxable receipts like electricity charges. maintenance charges, corpus

fund, excess receipts that were paid or refunded to electricity department, owners
association, housing finance company. etc.. and excess amount received was refunded to
customer.

Summary of estimate of service tax liability - quarter wise.

Statement of land details as per your format.

Detailed Note on the nature of activities undertaken by the firm.

Hard copies for items given in point no. 4, 5, 6, 7, 8. 9 & 10 are attached herein. Please let us know if
any further information is required. Please note that details of payment of VAT, stamp duty,
registration charges, electricity bills and transfers to third parties like owners association. refund to
customers, etc., can be verified from audited books of accounts.+

Thank You.

Yours sincerely

I HOUSING




&

Statement of Service Tax Paid Details

Kadakia & Modi Housing service tax details 14.07.15 ver 113

. No. Date of Payment Cheque/ pay ~Drawn on Amount Challan No
order No.
1 03-09-2011 283580 SBH, R.P Road, 132,000 19
2 10-09-2011 283599 SBH, R.P Road, 158,712 21
3 21-12-2011 437862 SBH, R.P Road, 370,131 18
4 02-06-2012 527712 SBH, R.P Road, 19,275 / 17
5 09-06-2012 339232 SBH, R.P Road, 19,275 7 7
6 18-06-2012 339164 SBH, R.P Road, 19,275 30
7 23-06-2012 339165 SBH, R.P Road, 19,275 30
8 07-07-2012 527804 SBH, R.P Road, 15,305 10
9 06-08-2012 644163 SBH, R.P Road, 19,275 14
10 08-12-2012 879363 SBH, R.P Road, 20,000 ¢ 18
11 07-01-2013 879396 SBH, R.P Road, 20,000 9
12 12-01-2013 879418 SBH, R.P Road, 20,000 5
13 28-01-2013 879470 SBH, R.P Road, 35,( - 11
14 02-02-2013 833301 SBH, R.P Road, /35,000 ’l 12
15 09-02-2013 - 833470 SBH, R.P Road, (35,000 /) 23
16 03-04-2013 698242 SBH, R.P Road, \45,—54{! 25
17 16-02-2013 833498 SBH, R.P Road, 27752 # 29
18 05.04.2013 698253 SBH, R.P Road, 20,000 - 18
19 13.04.2013 697815 SBH, R.P Road, 20,000 » 9
20 20.04.2013 697824 SBH, R.P Road, 20,000 | 10
21 27.04.2013 697864 SBH, R.P Road, 5,187 » 3
22 01.06.2013 000196 SBH, R.P Road, 114,197 .~ 2
23 10.08.2013 000011 SBH, R.P Road, 40,000 .~ 6
24 17.08.2013 - 000057 SBH, R.P Road, 36,105 , 10
25 27.09.2013 000621 SBH, R.P Road, 680 . 9
26 30.10.2013 000773 Axis Bank Ltd., 150,555 . 9
27 29.01.2014 000822 SBH, R.P Road, 103,932 5
28 25.04.2014 002445 SBH, R.P Road, 25,000 3
29 03.05.2014 - 002503 SBH, R.P Road, 25,000 3
30 24.05.2014 002118 Axis Bank Ltd., 25,000 1
31 31.05.2014 002149 Axis Bank Ltd., 33,843 6
32 12.09.2014 /002568 Axis Bank Ltd., - 38,528 2
33 14.08.2014 001759 Axis Bank Ltd., » 38,528 2
34 25.08.2014 00177 Axis Bank Ltd., 38,528 11
35 19.02.2015 WT ‘( Axis Bank Ltd., 57,879 ~ 6
36 13.02.2015 WT | Axis Bank Ltd., 50,000 124
37 29.10.2014 002694 Axis Bank Ltd., 1\'10,987 [ *
Total 1,929,768
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Consolidated Statement
Kadakia & Modi Housing service tax details 14.07.15 ver 113

N\

E 2% 8 28 8 N
E 2 5 £ 25 5 o
< 3@ o 0 o 8 3 o a
3 °E 58 & 5 5658
3 O E55 To% EgcOt
o °co®5 %S 68 =5 29| 3
o - aos w e =05 g w S 3g = (13
+ e 53 = o e O = =n B8-S
g g 5 Ege Epg Egep2 ESZ2we
2 3 Z ® 38 ® 88 "E88 #sSed
2010|2. Apr-Jun 3,116,255 2,841,086 117,053 3,066,086 78,952
3. Jul-Sep 4,250,582 2,201,284 90,693 3,651,284 94,021
4, Oct-Dec 7,901,195 6,077,557 250,395 7,521,557 193,680
2010 Total 15,268,032 11,119,927 458,141 14,238,927 366,652
2011|1. Jan-Mar 2,581,171 2,227,817 91,786 2,468,817 63,572
2. Apr-Jun 6,150,354 4,281,136 176,383 5,588,136 143,895
3. Jul-Sep 9,161,200 7,743,200 319,020 9,161,200 235,901
4. Oct-Dec 14,126,406 9,681,106 398,862 13,790,106 355,095
2011 Total 32,019,131 23,933,259 986,050 31,008,259 798,463
2012|1. Jan-Mar 3,416,641 2,471,382 101,821 2,621,382 67,501
2. Apr-Jun 2,216,650 1,435,000 70,946 2,020,000 52,015
3. Jul-Sep 5,345,377 2,404,519 118,879 4,822,519 124,180
4. Oct-Dec 4 475,047 1,789,358 88,466 4,029,358 103,756
2012 Total 15,453,715 8,100,259 380,113 13,493,259 347,451
2013|1. Jan-Mar 7,414,563 3,248,932 160,627 6,425,924 165,468
2. Apr-Jun 3,194,367 1,760,000 87,014 3,118,952 80,313
3. Jul-Sep 11,582,688 3,238,599 160,116 11,408,599 293,771
4. Oct-Dec 10,447,847 2,168,156 107,194 10,046,086 258,687
2013 Total 32,639,465 10,415687 514,952 30,999,561 798,239
2014|1. Jan-Mar 9,035,114 2,850,340 140,921 8,602,840 221,523
2. Apr-Jun 3,914,944 2,605,444 128,813 3,914,944 100,810
3. Jul-Sep 3,165,000 2,885,624 142 665 3,165,000 81,499
4. Oct-Dec 3,426,844 2,359,034 116,631 2,584,034 66,539
2014 Total 19,541,902 10,700,442 529,030 18,266,818 470,371
2015(1. Jan-Mar 1,982,902 379,000 18,738 1,729,000 44 522
2015 Total 1,982,902 379,000 18,738 1,729,000 44 522
Grand Total 116,905,147 64,648,574 2,887,023 109,735,824 2,825,697
CENVAT Credit 192,820 192,820
Net Payable 2,694,203 2,632,878
ST Paid 1,929,768 1,929,768
ST to be paid 764,435 703,110
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Kadakia & Modi HOUSing Office: 5-4-187/3 & 4, 11 floor,

Soham Mansion, M G Road,
Secunderabad — 500 003.
Ph: +91 40 66335551.

Note on KNM services tax
Date: 05.10.2015

Kadakia & Modi is the owner of about 5 acres of land on which it is developing 72 villas. Construction of
about 60% of the villas is completed or nearing completion. Balance villas are yet to be sold.

Because of the ambiguity on applicability of service tax before the amendment to the Act in 2012, we
were given to understand that service tax is not applicable for the activity undertaken by us. However, as
per the advice by consultants we already started paying service tax from the last quarter of 2011.

Service tax department had advised us to change our registration under construction of complex services
to works contract services (copy of letter enclosed). Accordingly we are paying tax under works contract
services (as per clarification given in circular No.108/02/2009-ST dated 29" January 2009).

We are executing a sale deed in favour of our customers for land and/or land with semi finished
construction. For the balance consideration an agreement of construction is being executed. Tax under
works contract services is being paid regularly on the value of agreement of construction.

For purposes of payment of service tax, receipts from customers are being first appropriated to the value
of sale deed and thereafter towards agreement of construction. Amounts received on behalf of third
parties like registration charges. VAT, service tax, electricity charges, maintenance charges have been
excluded for the purposes of estimating service tax liability. Such amounts received have been paid to
appropriate departments/govt. and are not taxable.



Circular No. 108/02/2009 - ST

F. No. 137/12/2006-CX.4
Government of India
Ministry of Finance
Department of Revenue
Central Board of Excise and Customs
New Delhi, dated 29" January 2009
Subject: Imposition of service tax on Builders - regarding

e e e e e o e e e e e

Construction of residential complex was brought under service tax w.e.f.01.06.2005. Doubts
have arisen regarding the applicability of service tax in a case where developer / builder/promoter
enters into an agreement, with the ultimate owner for selling a dwelling unit in a residential
complex at any stage of construction (or even prior to that) and who makes construction linked
payment. The ‘Construction of Complex’ service has been defined under Section 65 (105)(zzzh)
of the Finance Act as “any service provided or to be provided to any person, by any other person,
in relation to construction of a complex”. The ‘Construction of Complex’ includes construction of a
‘new residential complex’. For this purpose, ‘residential complex’ means any complex of a
building or buildings, having more than twelve residential units. A complex constructed by a
person directly engaging any other person for designing or planning of the layout, and the
construction of such complex intended for personal use as residence by such person has been
excluded from the ambit of service tax.

2. A view has been expressed that once an agreement of sale is entered into with the buyer
for a unit in a residential complex, he becomes the owner of the residential unit and subsequent
activity of a builder for construction of residential unit is a service of ‘construction of residential
complex’ to the customer and hence service tax would be applicable to it. A contrary view has
been expressed arguing that where a buyer makes construction linked payment after entering
into agreement to sell, the nature of transaction is not a service but that of a sale. Where a buyer
enters into an agreement to get a fully constructed residential unit, the transaction of sale is
completed only after complete construction of the residential unit. Till the completion of the
construction activity, the property belongs to the builder or promoter and any service provided by
him towards construction is in the nature of self service. It has also been argued that even if it is
taken that service is provided to the customer, a single residential unit bought by the individual
customer would not fall in the definition of ‘residential complex’ as defined for the purposes of levy
of service tax and hence construction of it would not attract service tax.

3. The matter has been examined by the Board. Generally, the initial agreement between the
promoters / builders / developers and the ultimate owner is in the nature of ‘agreement to sell’.
Such a case, as per the provisions of the Transfer of Property Act, does not by itself create any
interest in or charge on such property. The property remains unde: the ownership of the seller (in
the instant case, the promoters/builders/developers). It is only after the completion of the
construction and full payment of the agreed sum that a sale deed is executed and only then the
ownership of the property gets transferred to the ultimate owner. Therefore, any service provided
by such seller in connection with the construction of residential complex till the execution of such
sale deed would be in the nature of ‘'self-service' and consequently would not attract service tax..
Further, if the ultimate owner enters into a contract for construction of a residential complex with a
promoter / builder / developer, who himself provides service of design, planning and construction;
and after such construction the ultimate owner receives such property forthis personal use’ then
such activity would not be subjected to service tax, because this case would fall under the
exclusion provided in the definition of ‘residential complex'. However, in both these situations, if
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services of any person like contractor, designer or a similar service provider are received, then
such a person would be liable to pay service tax.

4, All pending cases may be disposed of accordingly. Any decision by the Advance Ruling
Authority in a specific case, which is contrary to the foregoing views, would have limited
application to that case only. In case any difficulty is faced in implementing these instructions, the
same may be brought to the notice of the undersigned.

(Gautam Bhattacharya)
Commissioner (Service Tax)
CBEC, New Delhi



OFFICE OF THE COMMISSIONER OF CUSTOMS, CENTRAL EXCISE
& SERVICE TAX :: HYDERABAD-II COMMISSONERATE
BASHEER BAGH :: HYDERABAD-500 004.

HQST NO. 08/2008 ST AE-1V Dt. 21.2.2008

To

M/s. Modi Developers,
5-4-187/3&4, 3" floor,

Soham Mansion, M.G.Road,
SECUNDERABAD - 500 003

Gentlemen,

Sub: SERVICE TAX - Liability of service tax on Construction of
Complex ( Residential Complex ) Services — Regarding.
SEEE
Please recall our discussion held on 21.2.2008 regarding applicability of Service Tax on
the construction work under takeun by you. ;

In this regard the statutory delines are as under:-
Conslfuct_ion of Complex

As per section 65(30a) * Construction of Complex * means construction of a new residential
complex or a part of thereof, or completion and finishing services in relation to residential
complex such as glazing, plastering, painting, floor and wall tiling, wall covering and wall
papering, wood and metal joinery and carpentry, fencing and railing , construction of

swimming pools, acoustic: applications or fitting and other similar services , or repair ,

alteration, renovation or restoration of , or similar services in relation to , residential
complex.”

Section 65(91a) defines a residential complex as “any complex comprising of —

(i) a building or buildings , having more than twelve residential units;

(ii) a common area; and

(iii)  any one or more of facilities or services such as park , lift, parkmg space ,
community hall, common water supply or effluent treatment system, located
within a premises and the layout of such premises is approved by an authority
under any law for the time being in force, but does not include

“a complex which is constructed by a person directly engaging any other person
for designing or planning of the layout, and the constmction of such complex is intended for
personal use as residence by such person™.

As per section 65(105z2zh) taxable service means “any service provided or to be
provided to any person, by any other person in relation to construction of complex”.

The execution of works contract has also been brought under the tax net w.e.f.1.6.2007.
(a) The Board vide Circular 96/7/2007-ST dated 23.8.2007 has clarified as under

(b) Whether service tax is liable under construction of complex service

[section 65(105)(zzzh)] on builder, promoter, developer or any such
person,-

- who builds the residential complex on his own by employing direct labour?
Clarification:
(b) If no other person is engaged for construction work and the builder /
promoter / developer / any such person undertakes construction work

on his own without engaging the services of any other person, then in
such cases,-

(i) service provider and service recipient relationship does not exist,

(ii) services provided are in the nature of self-supply of services.
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Hence, in the absence of service provider and service recipient relationship and
the services provided are inthe nature of self-supply of services, the question of providing taxable
service to any person by any other person does not arise.

The import of the said Circular is that if the builders/developers/promoters are
under take the construction, for himself by engaging his own labour, the liability of Service Tax is
not attracted. However, it is seen that in your case you have entered into TWO agreements with
the customers i.e one for sale of land plus part construction(Sale Deed) and the other- the
agreement to construct. In other words, you have undertaken construction work on behalf of the
customer and not for yourself. Under the circumstances, the liability to service tax would be
attracted in so far as the Second agreement of construction is concerned and the amounts received
towards the construction would be chargeable to Service Tax. However the amounts received
towards the sale deed would not be chargeable to Service Tax. Tt was held by the Hon’ble
Supreme Court in case of M/s. Raheja Development Corporation vs - State of Karataka that the
activities undertaken by builders for construction of Flat/ building for or on behalf of the
prospective customers/buyers for consideration in cash or deferred payment is not to be
considered as Sale and the activity will amount to works contract. Hence urder these
circumstances it is evident that there is a relationship of service provider and service recipient
between you and the customer and the transaction is not merely that of sale/purchase of flat.

Service Tax has been imposed on, execution of works contracts services as a
separate taxable service w.e.f. 01.06.07 vide Notfn. No. 23/2007 -ST dated 22.05.07. Provisions
of Execution of Works Contracts Services are as follows.

As per section 65(105) (zzzza) Works contract means a contract wherein —

(i) transfer of property in goods involved in the execution of such contract is
leviable to tax as sale of goods, and

(ii)  such contract is for the purposes of carrying out —

a) erection, commissioning or installation of plant , machinery , equipment
or structures etc; or
b) Construction of new building or a civil structure or a part thereof , or of a

pipeline or conduit , primarily for the purposes of commerce or industry;

or
c) Construction of a new residential complex or a part thereof ; or

d) Completion -and finishing services, repair , alleration, renovation or
restoration of, or similar services , in relation to (b) and (¢); or
e) Turnkey projects including engineering, procurement and construction

or commissioning (EPC) projects.

Taxable service as per section 65(105)(zzzza) means any service provided or to
be provided to any person , by any other person in relation to the execution of a works contract,
excluding works contract in respect of roads, airports, railways, ‘transport terminals, bridges,
tunnels and dams. !

Hence, you are requested to discharge the service tax liability alongwith
interest. You are also requested to submit the copies of your various contracts and

agreements entered with the prospective customers/buyers and finishing service

contractors.

Youys faithfully,

(R.S.MAHESHWARTI)
JOINT COMMISSIONER
SERVICE TAX



OFFICE OF THE PRINCIPAL COMMISSIONER OF SERVICE TAX
11-4-423/1/A, 4 FLOOR :: SITARAM PRASAD TOWERS, OPP. SINGARENI BHAVAN,
RED HILLS, LAKDI-KA-PQOL :: HYDERABAD-500 004.(Tele / Fax: 040 -23230383)

SUMMONS
(Under Section 14 of the Central Excise Act.1944 made applicable to Service Tax under Section
83 of Finance Act, 1994)
HQST No. 121/2015-ST-AE-Gr-VIII Date : 09 .11.2015.

To,

Shri Soham Modj,

Partner,

Kadakia & Modi Housing,
5-4-187/3 &4 11 Floor
Soham Mansion, M.G.Road,
Secunderabad

%%k

Whereas an investigation against you about non-payment/evasion of Service
Tax/contravention of the provisions of Finance Act, 1994 and Rules made there under is being
inquired by me /under my orders.

And whereas I have reasons to believe that you are in possession of facts or/and
documents and things which are relevant to the above inquiry.

You are hereby summoned under Section 14 of the Central Excise Act., 1944
made applicable to Service Tax matters under. Section 83 of the Finance Act, 1994 to appear
before me in person on 16.11.2015 at 1130 Hrs in my office situated at 4th Floor, #11-4-
423/1/A, Sitaram Prasad Towers, Opp. Singareni Bhavan, Hyderabad-500004 to give
evidence truthfully on such matters concerning the enquiry as you may be asked and to give a
statement ,

If you fail to comply with this summons and intentionally avoid to attend or to
give evidence and to produce the documents and things, without a lawful excuse, you will be
liable to be punished under the provisions of section 174 & 175 of the Indian Penal Code.

SCHEDULE

i) To give a statement .

Given under my hand and_/geal-ef—of_ﬁ(_:e today the 9th November, 2015.

#

yd
£ 5\

.f’. . l‘\
rf:‘ - 2 J ‘.

i
1

Superintendent
Service Tax, Anti-Evasion-Gr-VIII

% -

NOTE: Under clause 3 of Sec 14-of Central Excise Act, 1944, the above inquiry is deemed to be
‘Judicial proceedings’ within the meaning of Sec 193 and Sec 228 of Indian Penal Code, 1860
according to which giving intentional false statement in any stage of proceedings punishable
under Sec193 and intentional insult or interruption to public servant sitting in any stage of
proceedings punishable under Sec 228 of IPC, 1860.

(D.S.S.SUBRAHMANYAM) & “;\S/



Statement of Shri M.Jayaprakash, S/o Shri M.Venkataiah: 40 years, Finance &
Accounts Manager of M/s Kadakia & Modi Housing, Hyderabad given under
section 14 of Central Excise Act, 1944 as made applicable to Service Tax Under
Section 83 of Finance Act, 1994 before the Superintendent of Service Tax, Anti-
Evasion-Group-VIII, O/o Principal Commissioner of Service Tax, at 4th Floor,
#11-4-423/1/A, Sitaram Prasad Towers, Opp. Singareni Bhavan,
Hyderabad-500004 Hyderabad.

My personal details are as above. [ am appearing before you today, i.e.
16/11/2015, to give my truthful statement in respect of the affairs of M/s.
Kadakia & Modi Housing. with office situated at 5-4-187/3 & 4 11 Floor Soham
Mansion,M.G.Road, Secunderabad 500003, in response to your summons
dated 09.11.2015 to give a truthful statement in your office. I have been
explained the provisions of Section 14 of Central Excise Act, 1944 as made
applicable to Service Tax under Section 83 of Finance Act, 1994 according to
which these procedures are deemed judicial proceedings within the meaning of
Section 193 and 228 of Indian Penal Code, 1860. I have been explained that
giving false statement or fabricating evidence is an offence punishable under
Section 193 of Indian Penal Code and obstructing the officers sitting in these
proceedings is an offence punishable under Section 228 of Indian Penal Code.
Having understood the above provisions of law and knowing my responsibilities
and implication of law, I depose this statement to the best of my knowledge and
as per the information provided by company to me.

Q1) Please tell briefly about yourself and your role in M/s Kadakia & Modi
Housing (herein after referred as “KMH /the company”).

Al) I am a post graduate in Commerce My Cell Number is 9502288200. [ am
working as Manager , Finance & Accounts in KMH for the last four Years. I
take care of all Statutory compliances relating to VAT, Service Tax, Professional
Tax.

Q2) What are the activities of KMH and what are the Commercial and
Residential Projects undertaken by the firm so far. Who are the partners of the
firm.

A2) M/s KMH is involved in the activity of construction of Residential Villas
and there is no activity of construction of Commercial and Industrial
Buildings. So far there is only one project of Residential Villas known as
“Bloomsdale” located at Shamir pet Village. M/s Modi Properties and
Investments Pvt Ltd and Sharad Jayantilal Kdakia are the partners of the firm

Q3) How many villas are constructed in Bloomsdale . and how was the land
acquired.

A3) We acquired 5 acres of land by outright purchase, and the project
consists of 72 Villas. About 60% of the construction work is completed. So far
only 23 villas are sold and the balance is to be sold.

Q4) What is the mode of sale of Villas to the Customers

A4) We enter into agreement of Sale, then we execute saledeed ( For land
value ) and agreement of Construction, scanned copies of which are already
submitted to you on 27/10/2015.

QS)  On what portion of the value are you discharging Service tax and are you
raising any invoices.

W v -
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A5) First we are appropriating the monies received from the customers
towards the sale deed, thereafter we appropriate the monies towards agreement
of Construction. Amounts received on behalf of third parties like Registration
Charges, VAT, Service Tax » Electricity deposit maintenance charges are
excluded for the purpose of estimating service tax liability. We are paying
Service tax under the category of “Works Contract Service” against Agreement
of Construction value only as per CBEC Circular 108/02/2009-ST dated
29.01.2009. We are not raising any invoice separately.

Q6) As per the details furnished by you an amount of Rs 24,08,103/- Service
is collected by you from the customers where as the Service tax paid by you is
only 19,29,768/- Please explain the reasons for the difference.

Ab) Because of ambiguity on applicability of Service Tax before the
amendment to the Act in 2012, we were given to understand that Service tax is
not applicable for the activity undertaken by us as per letter issued by Joint
Commissioner Service tax in HQST NO 08/2008/ST AE-IV dated 21.02.2008.
However as per the advice of the consultant we already started paying from the
last quarter of 2011 onwards.

Q7) Why the amounts collected from the Customers are not completely
credited to the account of Government.

A7) Because of ambiguity on applicability of Service Tax before the amendment
to the Act in 2012, we were given to understand that Service tax is not
applicable for the activity undertaken by us as per letter issued by Joint
Commissioner Service tax in HQST NO 08/2008/ST AE-IV dated 21.02.2008.
We are willing to pay the amounts collected from customers under “Works
Contract Service”.

paid the same to the account of Government.
A8) We have already paid the said amount to the account of the Government,

Q9) As observed from the Profit and Loss Account and ST-3 returns filed by

A9 ) The reconciliation statement along with Balance Sheet and Profit and Loss
Account for 2014-15 would be furnished in a week.

Q10) Please furnish the Layout approval of Bloomsdale

Al0) It would be furnished at the time of submission of reconciliation
statement.

Q11) Who takes the decision regarding payment of Serive Tax

All) Representative of Modi Properties and Investments Private Limited, Sri
Soham Modi takes the decision regarding payment of Service Tax.

Q 12 Do you have anything further to add.

Al2) There is nothing further to add.

Page 2 of 3



The above statement is given by me voluntarily without being under any
pressure, threat or coercion. All the above information was given by me as per
the records of the company and to the best of my knowledge. The above
statement is typed by me on one of the computers available in the office. | have
once again gone through the soft copy as well as hard copy and confirm that it

is as I stated and typed. -
pyak
P

(M.JAYA PRAKASH)
Manager Finance & Accounts
M/s Kadakia &Modi Housing

Recorded by me

) —
(D.S.S.SUBRAHMANYAM)b U 8
SUPERINTENDENT
SERVICE TAX

ANTI -EVASION GROUP VIII
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Statement of Shri M.Jayaprakash , S/o Shri. M.Venkataiah Age 40 vears,
«Finance & Accounts Manager of M/s Kadakia & Modi Housing,5-4-187/3&4 I
Floor, Soham Mansion, M.G.Road, Secunderabad 500 003, given under
Section 14 of Central Excise Act, 1944 as made applicable to Service Tax Under
Section 83 of Finance Act, 1994 before the Superintendent of Service Tax, Anti-
Evasion-Group-VIIl, O/o Principal Commissioner of Service Tax, at 4th Floor,
#11-4-423/1/A, Sitaram Prasad Towers, Opp. Singareni Bhavan, Hvderabad-
500004 Hvderabad.

My personal details are as above. | am appearing before vou todayv 1.¢
01.02.2016, to give my truthful statement in respect of the affairs of M/s.

({adakia & Modi Housing , Hyderabad, in response to vour summons dated

22.01.2016 to give a truthful statement in your office. I have been explained
the provisions of Section 14 of Central Excise Act, 1944 as made applicable to
Service Tax under Section 83 of Finance Act, 1994 according to which these
procedures are deemed judicial proceedings within the meaning of Section 193
and 228 of Indian Penal Code, 1860. | have been explained that giving false
statement or fabricating evidence is an offence punishable under Section 193
of Indian Penal Code and obstructing the officers sitting in these proceedings is
an offence punishable under Section 228 of Indian Penal Code. Having
understood the above provisions of law and knowing mv responsibilities and
implication of law, 1 depose this statement to the best of mv knowledge and as
per the information provided by company to me.

Q1) Please refer to the Question No 9 of Your earlier Statement dated
16/11/2015. What are the reasons for variation in P &L figures and the figures

shown the ST-3 Returns

Al The variations between ST-3 Returns and P&L Account figures for the
vears 2010-11 to 2014-15 are submitted vide our letter dated 29.12.2015. The
reason for the said difference is that we are disclosing the amounts in ST-3
returns on receipt basis whereas in the IT Returns we are booking the
amounts at the uime of handing over possession of the villas to the customers.
That is why there is a difference. In fact we have discharged service tax on a
value more than that shown in IT returns on cumulative basis upto 2014-15

Q2) Please produce the details of Bank accounts and copies of the Bank
Statements

A2 The Bank Account number is 00422000023348 with HDFC Bank Paradise
Circle Branch. We are submitting soft copies of Bank statements for the vears
2012-13 to 2014-15

Q3 ) It i1s observed that vou are showing the cost for common amenities
provided, in the Agreement of Construction entered with customers . What
portion of the said amounts are collected in respect of Common amenities
provided.

A3) No separate amount has been collected from the customers towards water
and electricity connections or towards the common amenities provided. The
agreement for sale of villas to prospective customers is for a consolidated
amount including land, construction. lay out development of amenities, water
and electricity charges etc. This amount has been bifurcated in three
agreements/deeds, i.e Sale deed, Agreement for land development and
agreement of construction. This sum total of the amount received or receivable
from the prospective customers is equal to the SI‘LIm total of the three
agreements. No further amounts are received or reccivable from the customers
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either towards clectricity or development of amenities. The average cost of

amenities is approximately one to one and half lakh rupees. ’
Q4) In respect of certain customers You have entered into &« separate
agreement for land development and with certain other customers there is no
such agreement . Pl Explain

Ad) In some cases in addition to sale deed and Agreement of construction.
Agreement for land development is entered into with the prospective customers
and | am submitting the copies of all the agreements for land deve lopment
entered into. With respect to other customers Bookings were donc after the
development of land that is why there is no separate agreement for land
development in respect of them . Upto 2014-15, 31 villas were sold in total.

Q5) Why service tax is not discharged on land development cost in respect of

agreements entered separately

AS) The development cost of the land is alre ady included in the Cost shown in
the Agreement of Construction . As such there Is no service tax liabilitv in this
respect.

Q6) Do vou want to say anything more?

A6) No.

The above statement is given by me voluntarily without being under any
pressure, threat or coercion. All the above information was given by me as per

the records of the company and to the best of my knc:\\luigr'-. ’;'."u_- above

vy Ly PR PR 8 - 2t - & 1
N Ivpeat-av—me-gie ! NS TTHRE | nPRSTS Avarahie i e i i

mee again gone through the soft Copy as we lI as hard copy and confirm tha

/;//O

( M.UAYA PRAKASH )
Manager Finance & Accounts
M/s Kadakia & Modi Housing .

5 as | stated and typed.

Recorded by me

%“7 o fon| 16

(D.S.S.S LBRAHM\NYAM)
SUPERINTENDENT
SERVICE TAX



Kadakia & Modi HOUSing Office: 5-4-187/3 & 4, 11 floor,

Soham Mansion, M G Road.
Secunderabad — 500 003.
Ph: +91 40 66335551.

Date: 16" November 2015

To

The Superintend

Service Tax, Anti-Evasion-Gr-VIII

Office of the Principal Commissioner of Service Tax
11-4-423/a/A, 4" Floor

Sitaram Prasad Towers,

Opp: Singareni Bhavan, Red Hills,

Lakdi-Ka-Pool, Hyderabad — 500 004.

Sub: Proceedings under Summons HQST No. 121/2015-ST-AE-Gr-VIII  dated
09.11.2015 issued to M/s Kadakia & Modi Housing, #5-4-187/3 & 4, II Floor,
Soham Mansion, MG Road, Secunderabad — 500003.

I.SOHAM MODI, Partner of M/s. Kadakia & Modi Housing. 5-4-187/3 & 4. Il Floor, Soham
Mansion, MG Road, Secunderabad—500003 hereby authorizes to Mr. M Jayaprakash, Finance &
Accounts Manager who are authorised to act as authorised representative, to act, appear and
plead in the above noted proceedings before the above authorities or any other authorities before

whom the same may be posted or heard and to file and take back documents.

This authorization will remain in force till it is duly revoked by me/us.
Thank You.

Yours §incerely

DI HOUSING @b\

dam Modi. \o

Partner ?&\5&



Kadakia & Modi Housing Office: 5-4-187/3 & 4. 11 floor,

Soham Mansion, M G Road,
Secunderabad — 500 003.
Ph: +91 40 66335551.

Date: 16" November 2015

To

The Sr. Intelligence Officer

Directorate General of Central Excise Intelligence .
Hyderabad

Sub: Enquiry regarding payment of Service Tax in our Bloomdale Project.

With reference to your enquiry regarding payment of service tax in our Bloomdal project, we

submit that we are paying service tax regularly from the last quarter of 2011.

Further on the issue of payment service tax in this project, it is submitted that the same in already
under investigation by the Service Tax Hyderabad Commisionerate, Hyderabad. In this regard I
submit herewith a copy of summon issued to us and my statement given before the
Superintendent of Service Tax. Anti-Evasion-Gr-VIII. Office of the Principal Commissioner of

Service Tax

Thank You.

Yours sincerely
For KADAKIA & MODI HOUSING

o
M

M Jayaprakash
Manager — Finance & Accounts



OFFICE OF THE PRINCIPAL COMMISSICNER OF SERVICE TAX
¥aT FY JTYFATY : : SERVICE TAX COMMISSIONERATE

11-5-423/1/A:: G YHTG €1a<:: 3 Fed:: gauas -4
11-5-423/1/A:: SITARAM PRASAD TOWER::RED HILLS::HYDERABAD - 4.

HQST NO 121/2015-ST AE VIII Date: 31.12.2015 .
| SPECD et

0
M/s Kadakia & Modi Housing MOST U RG)@ ¥in

5-4-187/3&4 11 Floor.
Soham Mansion.M.G.Road
Secunderabad.

Sir,

Sub : Non payment of Service Tax on certain amounts collected from the Customers
-Regarding

Please refer to this office letter of even number dated 30.12.2015 and also the previous
correspondence on the above cited subject.

Examination of copies of Agreement of sale submitted by you indicate that you are
entering into a separate agreement for Development charges. in addition to sale deed and
agreement of construction. However it is observed that copies of the Agreement for
Development Charges has not been submitted by you. You are requested to submit copies of the
same in respect of all the Sale agreements entered to date.

It is further observed from the agreement of Sale that the amount indicated in the
agreement of construction includes cost of construction. water & electricity Connection and
other amenities. You are requested to furnish the details of amounts collected in respect of
common amenities provided .You are requested to indicate whether any invoice is issued for
the same . if so the copies of the same may please be furnished.

Yours faithfully.

Ry ssbmarg =T

, 2\ 1
( D.S.SSUBRAHMANYAM ) \ DJ"S
SUPERINTENDENT ( ALE)



AT FT g
OFFICE OF THE PRINCIPAL COMMISSIONER OF SERVICE TAX
WTWW : - SERVICE TAX COMMISSIONERATE

11-5-423/1/A:: IR IS 2191 13 Rord:: dexmae - 4
11-5-423/1/A:: SITARAM PRASAD TOWER::RED HILLS::HYDERABAD - 4.

HQST NO 121/2015-ST AE VIII Date: 30.12.2015 .

To

M/s Kadakia & Modi Housing
5-4-187/3&4 11 Floor.

Soham Mansion.M.G.Road
Secunderabad.

Sir,

Sub : Non payment of Service Tax on certain amounts collected from the Customers
-Regarding

Please refer to this office letter of even number dated 14.12.2015 and vour letter
dated 29.12.2015 on the above cited subject. The following documents may please be furnished
immediately.

1) Reconciliation statement of Service Tax liability with respective sales figures in the
balance sheet

2) ltem wise details of the construction expenses from October 2010 to March 2015 and
ledgers for the period 2014-15.

3) Bank Statements for the period October 2010 to March 2015

Yours faithfully,

~N\
M/‘Lg ngr\ )/iﬁﬂ

( D.S.S.SUBRAHMAN YAM )
SUPERINTENDENT ( AE)



Kadakia & Modi Housing

Office: 5-4-187/3 & 4, 11 floor,

Soham Mansion, M G Road,
Secunderabad — 500 003.
Ph: +91 40 66335551.

To
The Superintend

Service Tax, Anti-Evasion-Gr-VIII
Oftfice of the Principal Commissioner of Service Tax

11-4-423/a/A, 4" Floor
Sitaram Prasad Towers,

Opp: Singareni Bhavan, Red Hills,

Lakdi-Ka-Pool, Hyderabad — 500 004.

Sub: Proceedings under Summons HQST No. 121/2015-ST-AE-Gr-VIII dated 09.11.2015 issued
to M/s Kadakia & Modi Housing, #5-4-187/3 & 4. 1I Floor. Soham Mansion, MG Road,

Secunderabad — 500003,

Ref:

Your letter dated 14" December 2015

Our letter dated 16" November 2015

We have received your letter dated 14" November 2015 requesting for
period from 1" April 2010 to 31* March 2015. Please find enclosed the following documents as request by

you.

Date: 29" December 2015

I Copy of audited profit and loss statement and balance sheet F.Y: 2014-15
2. Copy of Layout Plan with approved copy of Project Bloomsdale.
3. Comparison of income as per ITR’s & ST-3 returns.

@/ C.

further documents pertaining to the

Year : ST-3 Returns Income Tax { Dittsstice
Apr’Sep Oct-Mar Total Returns |

2010-11 73,66.837 | 1,04,82,366 1,78,49,203 1.48.43,185 ‘ -30,06,018
2011-12 1,50,71,064 | 1,42,26,287 2,92.97.351 2,94,25,735 ! 1,28,384
2012-13 75,62,027 | 1,20,58,182 1,96,20,209 2,23,41,000 ‘ 27,20,791
2013-14 1,63,08,483 | 1.95,07,961 |  3,58,16,444 1,73.04,000 | -1,85,12,444
2014-15 71,04,944 | 54.09,7464» 1,25,14,690 2.;6,‘4;),0—00 | 1,71,34,310
Total 5,34,13,355 | 6,16,84,542 I 11,50,97,897 | 11,35,62,920 | -15,34,977

Thank You.

Yours sincerely

For KADAKIA & MODI HOUSING

ng.laya prakash

Manager — Finance & Accounts

Encl: Layout Plan / ITR copy F.Y: 2014-15

QReceived CoPg
%cJB
T AE” ¥




AT T T YT HI FATITT
OFFICE OF THE PRINCIPAL COMMISSIONER OF SERVICE TAX
FATFT HTIFATAY : : SERVICE TAX COMMISSIONERATE

11-5-423/1/A:: HIaR#H 941G Ta1:: 13 Rad:: geee -4
11-5-423/1/A:: SITARAM PRASAD TOWER::RED HILLS::HYDERABAD - 4.

HQST NO 121/2015-ST AE VIII Date: 21.12.2015 .

To

M/s Kadakia & Modi Housing
5-4-187/3&4 11 Floor.

Soham Mansion.M.G.Road
Secunderabad.

Sir.

Sub : Non payment of Service Tax on certain amounts collected from the Customers
-Regarding

Please refer to this office letter of even number dated 14.12.2015 and the statement

dated 16/11/2015 given by Sri M.JavaPrakash. Manager. Finance & Accounts ol your company .
The following documents are not submitted to this office so far. The same may please be
furnished muugdldi&.l_\ i
I) Reconciliation statement of Service Tax liability and balance sheet and Profit and [ oss

Account for the vear 2014-135.
2) Layout plan and approval copies of Project Bllomsdale.
You are further requested to submit the details of Bank accounts of the Company and Bank
statements for the period from October 2010 to March 2015.

Yours faithfull

%rm 21

( D.S.S.SUBRAHMANYAM )
SUPERINTENDENT ( AE)



OFFICE OF THE PRINCIPAL COMMISSIONER OF SERVICE TAX
Har &Y IYFATAY : : SERVICE TAX COMMISSIONERATE

11-5-423/1/A:: HIIR#H a1 €1a7:: 18 Raw:: igeag -4
11-5-423/1/A:: SITARAM PRASAD TOWER::RED HILLS::HYDERABAD - 4.

( (

HQST NO 121/2015-ST AE VIII Date: 14.12.2015 .

l'o

M/s Kadakia & Modi Housing
S-4-187/3&4 11 Floor.

Soham Mansion.M.G.Road
Secunderabad.

Sir.

Sub : Non payment of Service Tax on certain amounts collected from the Customers
-Regarding

Please reler to the statement dated 16/11/2015 given by Sri M.JayaPrakash. Manager.
Finance & Accounts of your company . The following documents are not submitted to this office
so far. The same may please be furnished immediately.

I} Reconciliation statement of Service Tax liability and balance sheet and Profit and Loss
Account for the year 2014-15.
2) Layout plan and approval copies of Project Bllomsdale.

You are further requested to submit the details of Bank accounts of the Company and Bank
star”:..c.us for the period from October 2010 to March 2015,

Yours faithtully.

m’]

( D.S.S.SUBRAHMANYAM ) \M\2\Y5—
SUPERINTENDENT ( AE)



v
OFFICE OF THE PRINCIPAL COMMISSIONER OF SERVICE TAX
qaT Y W SERVICE TAX COMMISSIONERATE
11-5-423/1/A:: HIaRIA 981G TTaT:: I3 Rora:: dgerg - 4
11-5-423/1/A:: SITARAM PRASAD TOWER::RED HILLS::HYDERABAD - 4.
- HQST NO 121/2015-ST AE VIII Date: 14.12.2015 .
To
M/s Kadakia & Modi Housing
L 5-4-187/3&4 11 Floor.
Soham Mansion.M.G.Road
Secunderabad.
L Sir.
"~ Sub : Non payment of Service Tax on certain amounts collected from the Customers
-Regarding
Please refer to the statement dated 16/11/2015 given by Sri M.JavaPrakash. Manager.
Finance & Accounts of your company . The following documents are not submitted to this office
so far. The same may please be furnished immediately.
s 1) Reconciliation statement of Service Tax liability and balance sheet and Profit and 1 oss
Account for the vear 2014-135.
2) Layout plan and approval copies of Project Bllomsdale.
- You are further IL.L]LIL‘\I'..(I to submit the details ot Bank accounts of the Company and Bank
____statermemts Tor the period from October 2010 to March 2015,
St
A

Yours faithfully.
( D.S.S.SUBRAHMANYAM ) \MY \2L\5—
SUPERINTENDENT ( AL)



