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OFFICE OF THE COMMISSIONER OF CUSTOMS, CEITTRAL E'(CISE &

SERVICE TAX
5f,t r,4-rr ry{drd-q : : If YDERABN)-II COMMISSIONERATE

L.B.STADIUM ROAD, BASHEER BAGH HYDERABN)- 4

OR No.156/2O14 - Adin.lSTllCommr.l Dt.25.09.2014.
C.No: IV/16/197 /2O11-ST.Gr.X

SHOW CAUSE NOTICE
(Notice under Sectlon 73llAf ofthe Finance Act 1994f

Sub::Senrice Tax - Non-Payment of Service Tax on Taxable
Services rendered by M/s. Greenwood Estates, Hyderabad-
Issue of Show Cause llotice - Regardlng.

M/s. Greenwood Estates, #5-4-L8713 & 4, II Floor, Soham

Manslon, MG Road, Secunderabad-sO0 OOg (here-in-after referred as "M/s
Greenwood or "the assesseels)") are engaged in providing "trIorks Contract
Senrice". The asssessee is a registered partnership firm and got themselves

registered with the department vide Senrlce Tax Registration Number

AAIIFGOTl 1BSTOOI.

2. As seen from the records, the assessee entered into 1) sale deed for sale

of undivided portion of land together with semi finished portion of the flat arrd

2) agreement for construction, with their customers. On execution of the sale

deed the right in a property got transferred to the customer, hence the

construction service rendered by the assessees thereafter to their customers

under agreement of construction are taxable under Service tax as there exists

service provider and receiver relationship between them. As there is transfer

of property in goods in execution of the said construction agreements, it
appears tJlat the services rendered by them after execution of sale deed

against agreements of construction to each of their customers to whom the

land was already sold are taxable services under 'Works Contract
Senrice".

3. Accordingly, the following Show Cause Notice had been issued to the

assessee:
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Status

4. As per information furnished by the assessee vide their letter dated

17 .O9.2O14 along with statements, it is seen that 'the asseasee, have

rendered taxable services under the category of "Works Contract Services"

during the period July,2Ol2 to March, 2O14. The assessee had rendered

services for a taxable value of Rs. 22,53,43,191/- lRupees Twenty Two
Crores Flfty Three Lakhs Forty Three Thousand One Hundred and Ninety
One onlyf. After deduction of VAT of Rs.81,96,2541' ttle taxable va,lue works
out to Rs. 21,7L,46,937/- on which service tax (including cess) works out to
Rs. 92'38,975/-. Rs seen from the challans submitted by the assessee, an
amount of Rs.38,O8,2421- was paid leaving an amount of Rs. 54,30,7331-
unpaid/short paid for the services rendered during the said period, as

detailed in the Annexure enclosed.

5. Vide Finance Act, 2012, sub section (1A) was inserted in Section 73
which reads as under:

SECTIO.IV 73 (1A) - Notttithstanding ongthing contained in sub-section

(1) (except the period of eighteen montlls of seruing the notice for recouery
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sl.
No.

SCN O.R. No.
Date

Amo 'nt of
Serrrlce Tax
demanded

R8.

Period

1 HQPOR No.
77 /2oto-Adjn
(ST), dated
2t-5-201o

Jan-
Dec,
2009

9,47,737 Confirmed vide OIO No. 47 l2OlO-
ST, dt.24-ll-2o1O. Party's appeal
was dismissed vide OIA No.
lll.20ll (H-II) S.Tax, dated 31-l-
201l. CESTAT Granted Stay on
25.04.2OI2 vide stay Order
No.666 e 667 12012 without
pre deposit condition. Vide
Misc Order No.21860-
21477 I 2Ot4 dt.3r.O7.2Ot4
extended stay for six months
from 31.07.2014.

c OR No. 61/20rr,
dr.23-4-20r.1

Jan-
Dec,
20to

48,00,391 Confirmed vide OIO No. 51/2012-
Adjn (ST)(ADC), dated 3t-8-2O12.
Ordered de novo by the
Commissioner (Appeals) vide OIA
No. 39/20 13 (H-II) S.Tax for re-
quantification of the Service Tax
payable.

., OR No.
52/2Ot2-Adjn
(Addl.Commr.),
dt.24-4-20t2

Jal-
Dec,
20t7

46,81,850 Confirmed vide OIO No. 5l l2ol2-
Adjn (ST)(ADC), dated 3l-A-2O12.
Ordered de novo by the
Commissioner (Appeals) vide OtA
No. 39/2O 13 (H-II) S.Tax for re-
quantification of the Service Tax
payable.

4 O.R.No.83/2O13
Adjn. (ST) ADC
dated
02.72.2013

Jan-
June
2012

r6,53,8s6 Pending Adjudication
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of leruice tox), the Central Excise Offi.cer maA serue, subsequent to ang

notice or notices serued under that sub-section, a statement, containing

the details of seruice tax not leuied or paid or short leuied or short paid or

erroneouslg refunded for the subsequent period, on tlrc person

chargeable to seruice tax, tlen, seruice of such statement shall be

deemed to be seruice of notice on such person, subject to the condition

that th.e grounds relied upon for the subsequent peiod are same as are

mentioned in the earlier notices.

6. The sections 658, 668 and 66D as inserted in the Finance Act, 1994

by the Finance Act,2Ol2 w.e.f . l-7-2O12 are reproduced below :

6.7. Sectlon 658 (44) t "seruice" means an!4 actiuitu carried out bg a person
.for another .for ansideration, and includes a declared seruice, but shall
not include-

(a) an actiuitg tuhich anstitutes merelg,-

(i) a transfer of title in goods or immouable propertu, bg uag of sale, gift
or in ang otLer manner; or

(ii) such trangfer, deliuery or supply of ang goods u.thich is deemed to be
sale within the meaning of clause (29A) of article 366 of tlrc Constitution;
or

(iii) a transaction in money or actionable claim;

(b) a prouision of seruice bg on emplogee to the emploger in the course of
or in relation to his emplogment;

(c) .fees taken in anll Court or tribunal established under ang law for the
time being in force.

6.2. SECTION 668. - There slnll be leuied a tax ftrcreinofier referred to as the

seruice tax) at the rate of twelue per cent on the ualue of all seruices,

otLer than those seruices specified in tle negatiue list, prouided or agreed

to be prouided in the toxable tetritory bg one person to another and

collected in such monner as mag be prescribed.

6.3. SECTION 66D : Contains the negative list of services. It appears that
services provided by the assessee are not covered under any of the

services listed therein.

6.4. SECTION 66E : Contains declared service and work Contract is
covered by 66E(h) of Finance Act, 1994.

6.5. Further, Notifrcation No. 25 /2O12-ST, dated 20-06-2012, as amended

specified services which were exempt from payment of Service Tax. It
appears that services provided by the assessee are not covered under

any of the services listed therein.
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7. The grounds as explained in the show cause cum demand notices
issued above are also applicable to the present case; the legal position
insofar as "Slorks Contract Senrice" is concerned, the said service and its
taxability as delined under Sub-clause (zzzza) of clause 1o5 of Section 65 of
the Finance Act, 1994 as existed before o1.o7.2012 stands now covered by
Section 65E}(54) whereby the said service is a declared service as per Section
66E(h) of Finance Act, 1994 and the same is not being in the Negative List
prescribed under Section 66D, continues to be a taxable service. But for the
said changes in legal provisions, the status of service and the corresponding
tax liability remained same. Hence this statement of demald/ show cause

notice is issued in terms of Section 73 (1A) of the Finance Act, 1994 for the
period July, 2012 to March, 2O14.

8. In view of the above, M/s Greenwood Eetates, 5-4-I.$7lg & 4, II
floor, Soham Mansion, M.G.Road, $ecunderabad-SO0 OOg, are hereby
required to show cause to the Commissioner of Customs, Central hcise &
Sen'ice Tax, Hyderabad-Il Commissionerate, Hyderabad, Kendriya
Shulkh Bhavan, 7th Floor, Basheerbagh, Hyderabad-O4 within 30 (thirtyf
days of receipt of this Notice as to why:-

(il An amount of Rs. 92,38,975/- (Rupees Ninety Two Lakhs Thtrty
Eight Thousand Nine Hundred and Seventy Five only) including
Cesses should not be demanded on the *Works Contract Services"
rendered by them during the period from July, 2(J12 to March,
2O14; and the amount already paid vide Challans totaling to
Rs.38,O8,242l- should not be adjusted against the above demand;

(iil Interest on the amount at Sl.No. (i) above should not be demanded
under Section 75 ofthe Finance Act 1994;

liiil Penalty should not be imposed on them under Section 76 of the
Finance Act 1994; and

(tv) Penalty should not be imposed on them under Section ZZ of the
Finance Act, 1994.

9. M/s. Greenwood Eetates, Hyderabad at the time of showing cause as

above are required to produce all the evidence upon which they intend to rely
in their defence. They are also required to indicate in their written reply
whether they wish to be heard in person before the case is adjudicated. If no
cause is shown against the action proposed to be taken within the stipulated
time or having desired a hearing if they do not appear for the personal
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hearing on the appointed day & time, the case will be decided on merits,
basing on the material/evidence available on record.

10' The assessee fired their ST-3 return for the period Jury-september,
2072 fied on 02.05.2013 (due date being on 3o.04.2013) and hence, the due
date for issue of this SCN is O1.11.2014.

11. This notice is issued without prejudice to any other action trrat may be
taken against the noticees / others under ttre Finance Act, 1994 or under any
other law for the time being in force in India.

12. Reliance for issue of this notice is placed on the following:

Letter dated 17.o9.2014 along with statements and challans submitted
by M/s. Greenwood Estates, Hyderabad.

I
l4trt

lM.K.srNGHl
COMMISSIONER.

To
M/s. Greenwood Estates,
5-4-lAZ 13 & 4, 2od Floor,
Soham Mansion,
MG Road, Secunderabad - 5OO OO3.

(SPEED POST)

Copy to:
The Superintendent (Adjudication), Hqrs.Ofhce, Hyd-II Commr'ate, Hyd
The Superintendent, Group - X, Hyd-ll Commr'ate, Hyd.

Master / Spare copy.
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ANNEUXRE TO THE SHOW CAUSE NOTICE lN O.R.No.156/2014-Adjn. (ST) (Commr.) dated 25.09.2014

in the case of M/s. Greenwood Estates, Hyderabad.
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KRKVNS [iADHN KBISH T,J.J.
gi{rqm, +fl 6(, sTt-r

.Superintendenl, Service TJI I

Elq :rflrE {ffi, €lqr s-{q F
Cusloms, Central E,xcise A !

ir+.n<-II en:Fi,,.,
l-lyderib:d-II Ccr;li'

i,ir .i/i. !:

Period
Gross

Amou nt
recevied

VAT Amount Taxable Value
Service

Tax rate
o/o

Service Tax

liability
Service Tax

paid

Differentia I

S.Tax to be
paid

07 /2102 to 09/20L2 41560183 71772r 40842462 4.944 20t925t ro9947t 919780
tO/2072 to 03120L3 68305110 2L30858 66L74252 4.944 327L655 2077897 11937s8
04/2013 to 0912013 47122487 2856600 44265887 4.944 2188505 289026 1899479
t0/20r3 to L2l20t3 37704924 1515048 3s589876 4.944 17s9563 341848 t4L7775
OLl2Ot4 to 03/2074 312s0493 976027 30274466 4.944 t496770 0 1496770

Total 22534379t 8t96254 277t45937 9238975 3808242 5430733


