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BEFORE THE CO ISSIONER OF SER\rICET SERVICE TAJ(
1-s-423 ILIA. stITARAM PRASAD TOWERS.

COMMISSIONERATE 1
RED HILLS ITYD - 5()()004

sub: proceedings under oR No,131/2O15 AdJn (stl (!9rn1nr) [c'No'
Ifu ttottgzlzoll sr Gr. Xi dated 21-'Lo'2o15 lssued to M/s Greenwood
p=i"t.r, #:6-4-l.a7l3 u '4, ll Floor, Soham Mansion' MG Road'

Secunderabad - 5OOOO3

PACTS OF TITE CASE:

A. Greenwood Estates, Secunderabad (hereinafter referred to as 'Ihe

Noticeefyis mai5rty engaged in tl.e sale of residential'flats to prospective

buyers during and after construction. However in case of .flats for wtrich

occupancy certificate (oc) was received and booked after oc, sale deed

is executed for flre entir-e. sale consideration ih most casls' Only in some

cases EXGGrr cot6.

trtth aErcemGEt of co n.. Sale d.ged is registered eimd

appropriate 'sternp D1t5r'has been discharged on the same'

B. Various charges are recovered under ttre said agreements as under:

a. V.alue towards the sale deed

b. Valire towards tl.e construction agreement

c. Other Charges like electricity charges, etc'

d. Collection of taxes like VAT, Seririce Tax, Stamp Duty uind

Registration Chapgqs from the buyer

C. The lev5r of service tax on such arr4ngements lras see+ a fair sharc of

Iitigation and amendm"rrt". Th. Noticee is also a Parw to the litigation'

pfoqess and matters for earlier periods are pendir:rg at various

adjudigation /judicial foiums'

D. In July 2OL2, the serviqe tax law underwent a paradigm-shift and

importantly, the eiremption for pirsonal use available for constructior-r of

a
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residential complexes was r.emoved' Accordingly' it becarrre evident thr-r t

ser-vice tax wasfPaYable on the construction agreement as per valua tiorr

prescribed under RuIe 2A of tl]re Service Tax (Determination of Value)

t
Rules, 2Ol2fi.e. on a presumed value of 4ooh of t]1e contract value. The

Noticee regularly discharged the service tax on the said value in uormal

course. It also discharged seryice tax on other charges' However' it did

not discharge service tax on Jaf" a."a value, which is in the nature of

imr"ovable property and on the value of taxes collected'

E. The detailed working of the receipts and the attribution of the sirid

receipts was-'dready Provided to the Department authorit'res' identified

receipt wise and

hereunder:

flat wise. The summar5l of the same is piovided

RecelptB Non taiable
Sum of tciwards sale doed t35L90266 . 135r90266

Sum iowards other . taxable
receipts

3987s72 39875L2

25t919 25r 19

Sum of towards VAT;
tibn s etc

Totdl'

5r55789 5155789

4239431t445a54a6 140346065

Descrl tloa

)
F. Accoidingly, the

Rs.42,39,43L/- i.e.

yalue of taable servlces

Rs,L6r95,772/- and the

constituted 400/o

service tax' thergon

of

@

t2lii6% consututed R$.2,o9,'59v1;' It was also e:qllqihed that tle iictual

payment of service t8x a@ounted to Rs'3,82,643/' whichrr'vas m6fe tl*ih

the tax required: to be Pai{f.

G. This excess payment is due to that at tl.e time of grving statements the

value of sale deed was at tirnes rrot determined' Sale deed was executed

at a later date' and ai adtac 'value for sale deed was adopted 'for

purposes of esiimating servlce tax liability' Now the projec! has been
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completed and there is finality in the value of sale deed. The excess so

paid has not been claimed as refund.

H. Previously several SCN's were issued covering the period upto.December

2013 with sole zrllegation that " seruices rendered bu them aft

o sa reenle o ctton o s mets

to tahofir the land uas a u sold uide sale deed. are taxabie setl)lces

under ouorks contract

Vide Para 7 of SCN dated 2L.O5.2O1O and Pgra

Vide Para 7 of Second ScN dated i3.o 4.2olL
' dated 24.O4.2O12Vide Para 6 of third SCN 

.:

Vide Para 4 of fourth SCN.dated 02.L2.2013

vide Para 4 of ffth scN dated 25.09.2014

a.

b.

c.

d.

e.

13 of the Ortler

)

In alt .the above scN,s, there is error in as much includihg the value of

sale deeds within the airrbit taxable value while alleging (service tax is

liable only after execution of sale dee{ i.e.. on construction egreemehts.

I. The present statuts of SCN's as referred above is as follows:

Perlod CN Amount s tua
Jan O9
Dec O9

to HQPQR 'No.

77/2OtO Adjn
(ST) dated 21-
05-2010

Rs.9,47,737 /- .CESTAT waived the
pre-deposit of the
.taxes.. and PenaltY.
Disposal : of main

for '
considgra(ion
rihhtilii:ation

ls n
CESTAT vide: order
dated O2.04.2O!4 afld
Com(A) I vide OIA No.
39/2013' dated
2V.O2.2O13 has sent
ilie metter back to the
Adjudicaiing authoritY

de-novo
. for

, ,of

Jan '1O to
Dec 1O

OR
No.6l/2O11,
dated 23-04-
2C1L

Rs.48,OO,3911

Jefl LL
Dec. 11

to OR No.
52/2or2 Adjn
(Addl Commr)
dated 24-04'

Rs.+e ,a1,A50/-,

L
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service tax liabilil.y.
The now the matter is
pending before l..,wer
authori
Pending belore
CESTAT for disposal of
frnal hearing (a.t
appeal against Order-
In-Original No. HYD-
SVTAX-OOO-COM-O2-
14-15 daLed
2O.O2.2OLS has been
frled)

J. Now the present SCN was dsQ issued with

tJreproposeddemandofservicetai<inasmuch:treating'thesaledeed

values & other taxes as taxable ialue of services (annexure to scN) while

alleging that service rendered a-fter execution of sale deed alone liable for

service tax (Para 2 of SCN)- :

K. The liability for the impugrred period and the details of the paymehts is

sunmarized in the below Eentibned table for ready reference:

ffi

I
similar errbr'. of, quantifying

4

Rs. 16,53,853/-OR
No.83/2O 13
Adjn (ST) ADC
dated
02.L2.2013

Jan 12
June 12

to

Rs.
923a,97s/ -

OR No.
156/2074-
Adjn
(ST)(Commr)
dated:25-O9-
20L4

Jaalaar,y?OL2
to December
2013
(referred to
in SCN as
March20l4l

L44585486

Less: Deductions

Vef, Registration

stamp dutY and' other non

taxable receiPts

charges,

rdbatement @40%

t73046

',;:.':.4-

) 13 190266

.L695772

@ I2:36ohTax
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However, present show cause notice is issued for the period .Ianuary

2C74 to March 2O 15 i.e- u nder new service tax law where there is a

substantial changes in tJ.e provisions of service tax from positive list

based taxation to negative list based taxation, tl'rereby exemption and

abatement has also undergone change. Accordingly, the grounds oI the

old period is not at a-Il applicable for the new period due to the following

substantial changes.

a. Taxable service list provided under section 65(105) of the Finance

Act, 1994 ceases to elfect w.e.f. OL-O7-2O12-

b. Section 65A pertaiiring to clas.sification of service ceases to effect'

c. There is no coniept of classification of service-

d. Definition ofi'service introduced under section 65El(aa) urhere 7t

contains cert,lln e.xctustons.

e. Negative list introduced in section 66D of the Finance Act, 1994'

f. Concept of bundled service introduced in section 66F'

g. New definition of works contr.act has been introduced under section

658(90) of the Financ'e Act, 1994.

h. Mega exemption notification provided under Notification No'

25/2O12-ST dated 20.O6.2012, wlnich is available irrespectiy'g of

' classification of service. (earlier exer.nptiqn w€is: subjgct t-o

.:.:
clas sifice.tion of. seri'ice).,:.

i. New Valuqhon Rule provided vi{e Rule !A of lhe Senrice Tax

(Deterrriinati6n of Valuet Rules; 2OO6 vide Notification:2!/20L2-ST

I dafed 2c.36.2072 for detenniriation of'tax liability i4 ca:e of'workq

t.\,

contract service.

)

,
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j. Abatement for various services issued under notification no

26/2O12-ST d,aled 20.06.2O12 is issues based on the nature of the

service irrespective of its classification (earlier abatement was

subject to classification of service)

3. Noticee submits tl1at from the abovq it is clear tha1. there is a substantial

changesintheservicetaxlaww.e'f'O1-O7-2O12'Accordingly'the

allegations rnade in tl.e previous show cause 
lotice 

for the period upto

IL.O3.2AL2 is not applicable and not relevaflt for the frened from

ol.o7.2}l2 onwards. As the subject show ihuse notice has considered

variousirrelerrantend.non-applicablegroundsprovisionsofsection

73(1A) is not aPlrticable to tJre Present case, which needs to bc dropped'

4. Once scN raises allegation/demand based on inapplicable provisigns

then such allegation/demand cannot sustain' In this regaid reliance is

placEd. qn Maharashtra Industrial Develdpment Corporafion Vs CCE'

t- L2gL (Tri' - Mumbar) wherein it was held tJlat

'Wtth rcgard.,to the shortt ca:tr;e notice in Appeai: No' SI/85267/14 1i4:
,., i.

rtndhattleperiod,inuoluedisl-1o.2o11to30.9-2ol2.Inthesandcasg'

th.e denund. ls for two'pedods - ore from 1-1O'2011 to 3O 6 2o12 and tlte

seqnd is from 1-7.'2012 to 3o:9-2o12 lthen 8t

)
\-

on birs{se out

e ritc

Th 613 1. o7 roo h
7-7not re

2072 are not matntqlndblel

the
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Submisaions:

l. Noticee submits that the subject show cause notice in para 5 extracterl

the provisions of section 73(1A) of the Finance Act, 1994 and in para 6

mentions that the grounds as explained.in the show cause notice issued

for tl.e earlier period is also applicable for the present case' Hence' this

statementofdemand/showcausenoticeisissuedintermsofsection

73(1A)ofFinanceAct,lgg4,fortheperiodJanuar5r2oL4toMarch2ol5.

For tlris, Noticee submits tl.at section 73(1A) of rbe Finar-rce Act' 1994

reads as follows.

.)

.(1A) Nod/,itttstandng angthitlg contained. ii sub,section (1) (except tle

peiod of eighteen tiarths of seruing tl@ ttoti@ for recouery of seruice

tax), tte Central Excise Olficer mriy serua, atbsieQient to attg ratice or

ratices serued under 
.that 

s-ub-section, a statta'lne4t' qontalnlng the

ddnlls o! seny'rce tac not leuted or Pald or shora leoled or shoft

pdtd.or enoneouslg relunded lor the subsetluent Perlo* on tle

person clwrgeable to.seruie tox' theu seruice of. such statem'ent shlllll

bedeemedtobeseriieofnoticcofugl.llPerson,atsecttothe

condlttlo'- tttf,t thc gfiounCs relted uPon lo7 the. subsequent perlod

dre sdfite as are mentloned ln tl:te earlter n'otlces''
,

2. Noticee submits that from the'iimlysis of proviglons of sectign 73(1Al it

is clear ttrat to issue show Gause notice /' statemgnl under this section'
,,.,...,,

the grounds religd upon for tlle subsequen! perioil;should ue;arne ii au

aspect as mqntioned in .the previous lnotices' purt5a' the subjqct show

mentioned which garlier 'show cause notice it h3s

r '*re dtd "service tax ldw'
referred i.e. show cause notice issued unde

5
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5. Noticee submits that as the subject SCN is issued withotl t arlJ,

allegations, the same has not proved the burden of proof of taxability,

which is essential under new service tax law- In this regard to Noticee

wishes to rely on the following decisions.

a. United Telecom Ltd. Vs CST 2OO8 (9) S'T'R 155 (Tri.Bang)

b. Jetlite.(India) Ltd. Vs CCE 2olt (2Il S'T'R 119 (Tri-Del)

In light of the above judgments where the Department alleges that the

service is taxable, the burden lies upon the Department to establish t]re

taxability. In the present case, tJre department failpd to dischar6le tl.e

burden as no evidence was placed on record to establish that the service

is taxable. on the basis of the same, Noticee submits that subject show

cause notice is not sustainable and requires to be dropped'

6. Ngtrcee submits that undoubtedly they are discharging service tax on

construction agreements thereby paJrlng service tax on acuvrty as

proposedbyimpugrredSCNreadwitlrearlierSCN,S.ScNincludedt}re

value of sale deeds only at the ':me of quantifying the demand' As seen

from the operative part of SCN, it is clear that it is only sole allegation of

SCN (Paia 2) that construction agreements are subject 'to service tax

...

under tlie tegory of "wgrks contragB, no all9. g.1d9n hap ,been raised to'

demand sen ice tax on the sale deed value.

7. As stated in t]le babkground facts.,'the Noticee staqte! paTnC serviqe tax

on tl:e value. of "construction agreaments?r frgm {uly'2OL2 onwards'

Thereafter, the saia taxeg hava b6en- legula.rly 1aid, 
This Is also evidelt],

from tl.e fact; that the .current SCN pioposes approfriation of t6xes

)
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already paid by them. The details of the taxes paid are also acknorvle.lged

in Para 4 of the SCN. On a perusai of the SCN, it is evident that the issue

in tJ-e current SCNs is therefore limited to the aspect of quantilication of

demand. On a perusal of Para 4 of the SCN which quantihes the demand,

it can be easily inferred tl.at ttre dernand is quantified based on

statements.submitted by tl.e Noticee. The said statements for the periods

ale marked as Annexure aA".

8. On going throrrgh the statements provided by the Noticee, it ca.4r. be peen

that a detailed breakup of the receipts into receipts- towaldq iiale deeds",

' receipts. towards oconstruction agreements"; 
-receipts towArds qther'

taxable receipts and r€ceipts towards other non-taxable receipts w.as

provided.

9. However, on going ttirough the annexure to the SCN, 
. 
it can also be

observed that though tJre allegation is to demand service tax on
,,

construction agreements, the quantifrcation is based on, gross d.mounts

mentioned above for alt the activities including amounts recf-ived' towards

_tr the'sale deeds".

10. It is therefore apparent that the SCN represents arr error rn

quantification of the demand.. It. may be noted tha,t the Noticee have

dischqiged Service Tax on the value of
'.:

'after.June 2O12 onwaids. The above is

'$iri.

. regglarl5r 1 and

'c<instruction

dilieently

agreem-entq"

explained throuehja comparativ€ chart provided below:

)



As por

Noticee

144585486
Less Deductions

rss190266Sale Deed Value
44176005155789VAT, Registration charges, stamp

and other non taxable rece
duty

I ts
94408861423943rTaxable amount

55936354L695772Abatement 4OYo
691373320959712.36"/oService Tax

os82643Actuall Paid
69t373317 46Balance Demand

*+
fr'37

I

Partioulars As
SCN

per

Gross Recei ts 14425a486

11. The lrloticee, submit ttidt once tl e apparent'error in -calcul4Fon is tziken

to its logical conclusion,-the entke demand fails arid theiqf(ipe there is no

cau'se of any grievance by the departrnent on this ground'

12. Since SCN read with earlier SCN's agree on t}re Principle tl.at service

tax cannot be deinanded on the value attributabte .to Cale deeds' the

Noticee is not malcing detailed grounds on.tl.e legal merits of the said

claim and would like to submit the following Droad lines of arguments:

a.In many cases,.the "sale deed" is entered into irfter the completion of

'1hg'!rildingandtlrereforethedemandcannotbejustiliedunder.tl1e
said entries.

b.Till the stage of entering intg 1 'sale dsed", the.trensaction ls

essentially one of sale of immoverble property hnd tlieiefore excluded

.c. In any case, the deeming liqtion for construqtion services prior to'

completion cannot be classified ""O* Il1L" 
c"ttt"c! ""'*it9:^:':::

doing tlre satre would render Section 66E(b) of Finan:*A9l 199;4 &;'

. Notifrcatio n 26'/2OL2ST dqted 20'Ci6'2012 redundant:

L-
)

. 'r'lo' -
,,,ii.,1.,,i:,,j
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d. If at all a view is taken that the value of "sale deed" is liable to service

tax, the benefit of the above notification should be gratrtccl zrfter

reclassificalion of the service.

13. The Appellants also reserve their right to make additional arguments as

felt necessar5r on tl.is aspect of service tax on value of "sald deeds" if it is

ultimately held that this aspect could be taken up without an all€gation in

the SCN.

14. Similar to the. cl,aim for excluSion of 6ale ' deed value, the value

tgxes /cha-rses . Iike VAT' Seivice tirx, iegistrationaqtributable to statutorY .

charges, sta4p dlrty, electricity dtc., need to be reduced- It is submitted

that once the above deductions are allowed, the dedahd would be

reduced to NIL

Interest arid benalties 
:

15. Without prejudice to tJee foregoing, notic'ee submits that when service

tax itself is not payablb, tlre question of interest dbes not arise' Noticee

further submits that it iq a natural corollar5r that when tl.e principal is

not payable tleere can be no question of paying any intgrest as held by

tlre Supreme Court in Prathiba Processors Vs; UOL 1996 (881 E'LT 12

(scl.

"r'z

)

I

16. Wittrout prejudice to thq foregoing, Noticee submits lhaltqeqalty is

pioposed under sbction 77 - Howevet, the lubject shgw c.19se no,tice has

not provided any reasons as to vhf h-gw pgn3lty is anp'licqb.le:tod"I
, '.,.-:

sectionrTT of tt.e Finance Act, 1994. Furtheiy u* No.lc= iq already;

rigistered uirder: servici tsx 'under worksi contract seriricp and liln--g

il

i
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returns regularly to the department. Accordingly, penal p|ovisions

mentioned under section 77 is not applicable for the presclt cas{r' As lhe

subject show cause notice l'ras not considered these essential aspects,

the proposition of levying penalty under section 77 is not sustainable

andrequirestobedropped.relianceisplacedonM/SCreativeHotels

Rrt. Ltd. Vs CCE, Mumbai (2OO7l (61 S.T.R (Tri-Mumbai) and M/s Jewel

Hotels Pvt Limited Vs CCE, Mumbai-l (2OO7l (61 S'T'R 24O (Tri- Mumbai)

17 . Tlne Noticee submits that imposition of penalty czrnnot be merely an

automatic consequence of failure to pay duty hence the.proposal of the

show cause notice imposing the penalty requires to be set aside'

18. The Noticee submits that they are under bonafide belief that the

. 
amounts received towards sale deeds ari not Subjected to'seruice tax. It

setfled position of the law that if the Noticee is under bonafide belief as

regards to non taxability i:nposition of tl.e ienalties are not warranted'

In this regards wishes to rely on the following judicial pronouncements'

> CCE-II Vs Nita Textiles & Industries.2Ol3 (295) E'L'T 199 (Guj)

> CCE, Bangalore-Il Vs ITC Limited 2OlO (257l' E'L'T 514 (Kar)

F Larsen & Toubro I.,td Vs CCE', hine-Il 2OO7 (211) E'L'T 513.

P Centre ForDevelopdont Of Advanced Computing Vs CCE' Pune

Benelit under secti 80
19. Noticee submits that there is bona frde titigation is going on and issue

*"" .il"o debatablg which itsetf Ln;Ue congfdered as reaso+1.ble ca1sel

for: failure to pay setqice tai. Accordingty wl.vet of penal-gy undCr section
ri

can be made. In tliis regirrd reliance is jilaced on C:C'E'; & Cus" Darnan

v; PSL Corroslon gontrol Servlces Ltd 2()11 (231 S'T'R"116 (GuJ't 
:

-,.:i.::.i:-.f2.:"'.,j..,...', .1..:

)
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20. Noticee submits that as explained in above Para's they are not 1:ztyir-rg

service tax on llonalide belief that same was not liable t<-r be paid in view

ol

a. Exclusion part of service defrnition given under' section 65B(a4) of

FinanceAct,lgg4inasmuchspecificallyexcludingthesaleof
immovable property from levy of service tax'

b. Activity performed till the execution of sale deed is iri the nature oi

self serviC'e'aiid not liable for service tax'

c. Activity of coisffuction undertaken by the developer.would be works

contract6nlyfromt}restagethedeveloper'entersintoaeontractv,it}r
the flat purc.hiserand not prior to that' .'

d. Earlier scN,s 'demandirrg service tax on the value of constructjon

agreement.

21. The Noticee submits that tJrey trave establishetl' tlrc ri:'asona-ble cause

for the rronipalrrient of serdce tax.l Since tJre Noticee I explained the

relsonable cause for i the nonpayment of tI.e 'service tax penalty

imposition of the penalty is not susta'inable' In this regaJd we wish to

rely on Commissioner of Service Tax, Bangalore; Vs Motor World 2012

(27) S.T.R 225 lKarl.

22. Notscee cravqs.::leavel to alter,

grounds. i.:' . : Y: .
: - :::':.

23. Noticee wishes to !e heard in person before pqffi any 9rdel in {his-.

regard.

tes

tho stg4atory, '

) add to and/or.,letnendr. the aforesaid

i '''13
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OFr.ICE OF THE PRINCIPAL COMMISSIONER OF'SERVICE TAX

tro r< aqrara-+' f,6rr<r<-:: SERVICE TA)( COMITflSSIONERATE

ITYDERABAD
LL-5.42g1rl A:: *arrs F{rq zr<<:: tcF 5:: tfirsra+

I r-5 /1/A:: SITARAM TO RED HILLS::

OR l{o.13t 12()16 - Adln.lSTll Dated:21.1O.2O15.

C.!to3 Iv/ 16/ 197l2()1 1-Sr'GrJ(

SHOW CAUSE NOTICE

(t{otlce undcr Scottoa 73(1A} ofthe FinEnce Act 19941

sub::Scrvloe Tax - tlor-PqyEeEt of servtcc Tax oa Tanble serelcGs

rcudcrpd by M/r. Greelt ood EEtatGs' Eydcraba6' Iaruc of Show

CaEse lfottco - Regardtrg.

M/s. -Greeawood 
E6tstes, *54'].A7lg & 4, tr Floor' Sohan Uaaslon' MG

Road, secunderebad-Soo fi)3 fhere-in-after referred as'u/8 Grecawood" or "tho

asacsseelsl"; are engaged in Providing'Works Co,ltract Servtce"' Th' assscssee is a

registered partnership:firm and 8ot theEselves registered with the dcpartoeot vide

Sotrice Trr RegtrtratloE l{nEb€r AAEFOOTIIBST(X)1'

2. As aeen from tJre records, the aaseasee errtered into i) sale deed for sale of

undivided portion of land together with semi Enished portior of the flat and ii)

agreeEent for construction, with thet cuatomers. On execution of Oie sale deed the

rigtrt ia a proPerty got tranaferr€d to the customer, trcncc tJec construction s€rvice

rondered. by the assessees to their customers under a€reement of construction is

classifiable under " Works CoEtract servlco'under Section 65 (105) (w'z'al tndet

Service tax as there exiats service provider and receiver relationship between them'

A8 theje is tranefer of ProP€rty in goode in execution of tlre sa$d construction

agreeEents, it appears tfrat the services rendered by t]:em after execution of ssle deed

against agreements of construction to each of their custoEers to whom tl.e lerrd was

already sold arc tarrablc aervloea u.nder 'WorkE contract Servlce"' '

1 C.No.N I L6 /l97 I ZOLI-SJ G( X

0&
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3 Accordingiy, the fotlowi-ng Show Cause Notices had been issued to the assessee:

SCN O.R. I{o.
Date

Amount of
Servlce Tax
demanded ln

Rs,

Statug

._)-

4. In the Show Cause Noticc vide O'R'No'f56/20r+Adjn (SQ (Commr) dated:2s-Og-

2014, covering period July2ol2 to Merch2ol4, in tlle Annexure'to t}te said Show

caus€ Notice, whictr gives &tailed calculation of tl:e service Tax liability for the

2

Perlodsl.
No.

Confrrmed vide OIO No

ST, dt. 24-11-2010. PartY's aPPeal

was dismissid vide OIA No.

ll/ .2O7t (H-II) S.Tax, dated 3l- l-
2Ol l. CESTAT Grant€d StaY on
25 .O4 .2O12 vide stay Order
No.666 & 667 l2O 12 tdthout Pre
deposit condition. Vide Misc Order
No.2la6o'2ft77 / 2OLa

dt.31.O7.2O14 Gxtcndcd stay for
six months from 3L,O7 .2OL4 '

47 /2OLO-9,47 ,737Jart-
Dec,
20,09

HQPOR No.
77l2oLO-Adit
(STl, dated

2t-5-201o

Confrmed vide OIO
edjn (sTXADC), dated 31-8-2012-
Ordered de ttowbY tbe
ComtnissioDcr (APPels) vide OLA

No. 39/2013 (HJI) S:'Tax for re-
quantiEcation of the Scrvicc Tax

No.51/2O12-

payable.

48,00,391Jan-
Dec,
20lo

OR No. 61/2or I,
dt.234-20tr

2

Adjn (gD(ADC), dated 3l-8-2O12.
Oidered de noro bY the
Comaissioner (APPeals) vide OIA

No. 39/2013 (H-tr) S.Tax for re-

quantification of tlei Scrvice Tax

Con6rrned vide OIO No. 51/2Or2-

payable.

46,81,850Jan-
Dcc,
20tr

3 OR No.
52l20t2-Adin
(Addl.Commr.),
dt. 24-4-2012

towards ST has becn confrmed
vide OIO No.IIYD-SWAX-OOO-
COM-O2- 14- 15 dated: 20.02.20 15.

AIl amourxt of Rs. L5.,64,7771-r6,53,856Jan-
June
2p12

O.R"No.83/2Or3
Adjn. (SIJ ADc
datd
02.12.2013

4

oaly towards ST has been

confrmed for the Period JulY'
2012 to December, 2Ol3 vide OIO

No.IrYD-SWAX-000-coM-o2- I 4-

15 dated: 2O.O2.2O!5. 'Itre S'Tax

amount of Rs.14,96,770/-for the
period O1/2014 to O3/2o14 is not
covercd in the . denarld of
Rs.92,38,975/-hence a frestr SCN

covering the Period Aom 01/14 to
O3lL4 along with Payeble
amounts for the Period O4ll4 to

O3/15 is issued, as observed bY

the AdjudicatiDg authoritY.

An a-mount of Rs.89'57'783/-923A,9751-July,
20L2

to
March
,20t4

O.R.No.l56/2Or
4-Adjn (ST)

(Comor)
dated:25-09-
2014.

5
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relevant period, there are 5 quarters period for which calculations are indicated

separately. However, tJ:e service tax liability has been reckoned only for the period

upto December2ol3 and the service tax liabitity for the period January'2ol4 to

March2OI4 has not been added irr the total nhile arriving at ttre tax liability which

was demanded irr the Show Cause Notice Hence' the Present Show Cause Notice

covers period Jaauary, 2014 to March' 2()15' which is inclusive of Januaryzo14 to

March2ol5.

')

4.1 As Per the information fumished by the asseesee vide their letter dated

17.Og.2014,27 -Og.2014, 27.1O'2014, 19'02'2015',25'05 2015', 27 'OA'2015 and

f8.O9.2O15 along with statements, it is seen that otho a6a383ee' have rendered

tExable servic€s under tlle category of "Works Contract Services' during the period

Jaauary, 2Ol4 ro Marct, 2ot5' Ttle assessee had rendered services for a taxable

value of Rs. 14,42,5-,8.aa6, - FEIr€cB fbuttc€n croros, Beqr l*o ttl! flIt' €lCb:

thousand Etght EE-udred a.nd clgbty slx onlyl' After dcduction of VAT of

Rs-zt4,l7,6OO/- the taxable value works out to Rs'1388 
'4p,e&6l 

- on wtrich scrvicc

tax lincluding E<tucstion and S & H'E cess ] works out to Rr'69'13 '7391-' 
Aa

anount of Rs.69,13'733/-, unpaid paid for the serviccs rendcred during thc sard

period, is detailed in the Araexuse e!'closed' i

S.videFinanceAct,2Ql2,subsection(1A)wasinsertcdinsectionT3whidt.
reads aa under:

SECT()N 73 (7A) - Notl:,,ithst,,,d,r/€ ottgthing @hrainzd in sub-section (1) (etcePt

tte period of eighteen months ol senting the tatig for redluery ol servie ta')' tle 
-

Cenlral Ercise Ofr@r nng serue' sttbsquent ta attA notiiz o' notices serued

under tlut stlb.sediono a stalement, @daining uE detaili o! seruie tox tat

leuied or poid or stnrt leuied or slart Paid. or effoneotlsly iefunded for the

*|}seE/ent period. on the person cturgable to seruie tox thert' seruie of sud1'

starem.enl shait be deemed to be seruie oJ rctie on sl;Ldt Pez*,oru bjed to the

sndition thllt the gfiunds felied qntl for the bsquent Period are scsre o's are

menliotBd in tle eorTier notic€s'

6. 'Ihe grounda as explained in tIrc show cause cum demand notices issued above

are also applicable to the Present case' Hence' ttris statclaeDt of demand/show cause

notice is issued in terrns of s€ction 73 (lAt of the Fl'larce Act' 19i4 for the period

JalEuery' 2Ol4 to Uarcb' 2015'

7. In vies of the above, ![/s Greearpood E3tatcs' 5+I.i7l3 6D 4' ll lloor'

soharn tlaaBlorr, u.G.Road' secusderabad'soo oo3' are hercby iequired to strow

cause to the ConElssioler of Servlce fax' officc of tho HrclPat colalElaslorer

of Servlcc Tar<' Eyderabad€ervtce TaT CoEtdsslonetate' LL'6425 I L I A'

Prasad Torrer, Red Etus' Eydembad' 5OOOo4 within 30 (tblrtyl days of receipt of

this Noticc ao to whY:-

(U An amount of Rs'69'13'733/- (Rupees 6lrty rl[c t'akhs thlrteen

Thousgnd seve,r llu.Edred a8d thtrty three o,rly) inclrrding Education

3 C 'No'N lr6lt97l20tl-St Gr'x
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and S 6s H.E cess, should not bc demanded from them on thc 'Works

contract Servlces' rendered by them during the period 'Ialuary' 2Ol4 to

March,2()15;
(I4 Interest on tl.e amount at Sl No (i) above at aPpropriate rates should not be

demanded under Sectlon 75 of the Fhance Act 1994:

(iiil Penalty should not bc irnposed on tllem under Sectlon 76 of the Flrrance

Act 1994; ard

(fvl Penalty should not be imposed on tllem under Sectlon 77 of lhe FirlaEce

Aat, 1994.

a. M/s. Grce!,wood Estate8, Ityderabad at the tirne of showing cause as above

are required to Produce al1 the evidence upotr which they intend to rcly irr their

defence. T?rey are also rcquired to indicate in their written reply whether they t 'ish to

be heard in per€on befsrc the cas€ i€ adjudceted' If no cause is shdvm against tlxe

action proposed to b€ taketr within the stiPul'atEd time or having desitcd a hearing if

they do not appear for the personal he'aring on the appointed day & tine' tle case vdU

be decided on merits, baoing on the material/€vidence available on record'

g. Ttrc assessee Eled the relevant ST-3 netum on 25 o5'2O14 for tlle period

Octobcr, 2013 - March, 2014 (due date b€ing on 25'O4'2OL4I hence' tte due date for

lssue of thls scN 16 24.1().2015.

U). 'Ileis notice is issued vdthout prejudice to aIIy other action that may be taken

qgFi"rst the noticees 1 others under the Finance Act, 1994 or under any other law for

the time being in force in India-

11. Reliance for issue of tb.is notice is placed on the following:

l. l,etter dated 17.09.20 1+, 27.09'2c14, 27 'lO'2O14, 79 'O2'2OIS'
25.05.2015 , 27.O8.2oL5 and 18.09'2015 along with statehents'

submitted by !Us. Greeawood tsta.tes' Hyderabad'
2. ST-3 Retums submitted by the assessee for tJ.e period October2Ol3

to March2015.

[D. PrrRUSEOTIrArll
COMUISSIONER

To

M/s. Greenwood Eet8tcat
5,4-LaT 13 & 4, 2nd Floor'
Sohaa Maasloa'
uG Road' Secu:rderabad - 5oO OO3. ( By SPEED POSTI

Copy to:
l. The Assistant CoE-trissioner of Servioe, Hyderabeb Sereice Tat Division-n' Hyd€rabad'

2. Tne SuP€riDtendent (Adjudicatioai, Hqrs Office' Hyderabad Sergicc TEx

Comrnissio[emte, Hydcrtad.
3. The Supcrintcndeat, Rtnge-II-A, Hyderabad Scrvic€ Tax Commissionrdte' Hydcrabad'

4. Master / SParc coPY'

4 CN,.N IL6I|9 2oll-Sf Gr,x
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Annexure A - Sale Deed Detail
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Annexure A - Sale Deed Detail
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Annexure B. Details of Receips
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