
7

Hireqanqe & fusociates(r " Chartered Accountants

Ff-

Date: 11.04.2O17

To
The Commlssioner of Service Tax,
Service Tax Commissionerate,
1 1 -542311 I A, Sitaram Prasad Towers,
Red Hills, Hyderabad-500 004,

Dear Sir,
Sub: Filing of Miscellaneous Application for Rectification of mistake apparent on record

under section 35C of Central Excise Act, 1944

Ref:- OIO No. HYD-SVTAX-000-COM-144-16-1 7 dated 15.12.2016 pertaining to Mis.

Greenwood Estates

With reference to the above, we are authorized to represent on behalf of M/s. Greenwood

Estates, Hyderabad. We are herewith submitting the application for rectification of mistake

apparent in above referred order and post the matter for the hearing at the earliest.

Kindly acknowledge the receipt of the above

Thanking You,
Yours truly,

For Hiregange & Associ &
Chartered Accounta o

u.n*,ffio,
Chartered Accountant r

lndex

c
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l$ tl@a 26lh Main

orporadon Bant),

560 U l.

+9t 80 2653640,1/5
+918011210701
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Cherlrntl
Aa(olnunlt

Page NoAnnexureParticularsSl.No
001-006Statement of Facts1

o07-023Copy of Olp No. HYD-SVTAX-000-COM-1 44-16-17

dated 15.12.2016

2

024-024ilCopy of PH Record3

25-053ti $--:Copy of Reply to SCN ;,'4

/s
85ool,,eCopy of SCN dated 21.1O.2Q1 55

Tel.
[-narl

Htbsite : laNt.hr€8ange.(om

c

2934rk":-
23606181



l

Sub: Mlscellaneous Application under Section 74 of the Flnance Act,1994 lot rectifylng the mlstake apparent oo orde, rn orlginal No. IT[D-SVTAX-OOO-C OM- L44 _ tG - t7 aateO i S. f Z. ZO f 6-frrf f s. Greenwood Estates,Secunderabad

The Applicant herein and craves to submit the following for your kind
consideration as under:-

The facts and circumstan ces leadins to filine this a lication enumerated as

1. Show Cause Notice (SCN) No.131/2015 Adjn (ST) (Commr) [C.No.

IV/16/L97/2O1 1 ST Gr. Xl dated 21.10.2015 was issued to Applicant

proposing the demand of Rs.69,13,733/- on "works contract services, for

the period of "January 2Ol4 to March 2015" vide para 7 (i) read with

Annexure to the SCN. The extract of Annexure of SCN is as follows

After OC Tota-l
payable

tax

Gross Receipt 27,212,565 Gross
Receipt

12,30,45,92t 14,42,5a,486

3,7 4,5t7 Less VAT &
Registration

40,43,083 44,t7,600

Net Recei t 20,838,048 Net Receipt 11 90 02,838 13,98,40,886
Tax Rate 4.944o/o Tax Rate 4.9440/o

tax 10,30,233 Total
payable

tax 58,83,500 69,13,733

2. SCN (vide Para 2) proposed the impugned service tax demand on the sole

ailegation tltat " seruices rend_ered bu them after execu tion of sale deed

'_a-.,/

aqatnst aqreements of construction to each of their customers

uI

to u.thom the

-:--
\-_- .-1 :

?
Id I

I
Sf U BAI'

l-5-42 1
at

follows.

Before OC

[,ess VAT &
Registration

Total
payable



1,-
land lDAS alread sold ude sa le deed are taxable serulceSU taorks

3. From the above, it is clear that SCN proposed to demand service tax on
the amounts received towards construction agreements alone and not on
the amounts received towards sale deed. However, vide Annexure to the
SCN wherein demand of sendce tax was quantified by impugned SCN, it
is observed that demand of service tax has been proposed based on gross

amount received which includes amount received towards .sale deed,
also. Thus there is error in SCN in as much it proposed to include the

value of sale deeds within the ambit taxable value while alleging senrice

tax is liable only after execulion of sale deed i.e. on constmction

contract seruice"

agreements

4. Applicalt submitted their defence reply and vide para lO of the SCN

reply, a comparative table was given (given below for ready reference)

showing that aforesaid error in quantification of demancl by impugned

SCN and pleaded that applicable service tax has been paid on the

construction agreements thereby paying service tax on activity as

proposed by impugned SCN and there is no short payment in fact there

was excess payment.

a G

t\ - !'i/

Partlculars r NotlceeAs As scN
Gross Recei tS L4 45,8s 486 t4 42 58,486
Less Deductions
Sale Deed Value 13,s 1 90 266
VAT, Registration charges,
duty and other non

stamp
taxable

recel ts

51,55,789 44,17,600

,.j
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And also submitted the supporting documents for the above (copy of SCN
reply submitted are enclosed ." ur.r.*or"G_along with this application.

The aforesaid error of including ,sale deed, amounts in the taxable was

also specifically highlighted during the course of personal hearing (copy

of personal hearing record is enclosed 
"" "rrr"*o."@)

6 subsequently, subject order In original was passed. wherein vide para

13.2 categorically given Iinding that "no seruice tax been demand,d. on tle
sale deed ualue in the light of Board.'s circular dated 29.O1.2009. Afi,er

execution of sale deed, rhe assessee had. entered. into another agreement

tuith the d)stomer for completion of the said. flats and. tLE seruice tax

demand is confi.ned to this ogreement,,

7. F\rrther vide para 13.6 stated that ,,1 find that the demand. of seruice tax

Lns been made after excluding the sale d.eed. uolue. the total amount

collected from a customer minus sale deed. ualue hos been as gross

amount charged for the works contract',

8. Though subject olo states that value of sare deed was excluded but

same was not actually excluded as seen from the comparative chart given

in the preceding Para,s of this application.

Taxa Ib e amo nu t 42,39 ,43I 13,98 40 88640%Abatement t6 95 772 5 35459 36Seryice Tax 72.36% 2,O9 597 69,L3 733Actuall Paid
3 a2 643 0alB cean Demand 7,76 ,o46 69,t3 ,733

'f
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9. Hence the applicant is of the view that there is a mistake apparent on
record to this extent, which may be rectified by amending the order in
terms of Section 74 of Finance Act, 1994. It is humbly prayed to amend

the order to rectify the aforesaid order in originar so as to excrude the

value of 'sale deed, from the taxable value.

10. Applicant wish to be heard in person through our authorised

representative before any decision is taken in this matter.

l l Therefore it is humbly prayed to amend the order to rectify the order

In Original so as to consider the fact of actua-l tax liability & payment

thereof.

F Greenwood tes

th tory

ir.r: fo

cll
\:

r_i)'BAL



Therefore it is humbly prayed to amend the order to rectify the order In
Original to give effect that deduction of sale deed value from gross receipt.

Place: Hyderabad

Date: 06.O4.2OtZ

PRAYER

f

Appllcant

VERIFI CATION

Sot-a"o Modl Pq rr {'o c.{ M/ s. Greenwood Estates,

Hyderabad the Appellant herein do declare that what is stated above is true
to the best of our information and belief.

Verified on 06tr, day of April 2017

Place: Hyderabad

Ap

I

o (,D

lLi SEC'tsAD I
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BEFORE THE COMMISSIONER OF

a. To..act,. appear and plead- in. the above noted proceedings before the aboveauthorities or any other authorities before whom thJ same may be posted or heardand to file and take back documents
o T,:r,q, 11. -:"r,Y 

alrd.present pleadings, applications, appeals, cross_objections,re!,rsron, restoration, withdrawal and compromise appticaiions, *pfi.", 
"d:""tioilX1i*::,:,1c., as may be deemed.r.ce"".ry o. piop.. i" th; "6;. ;.;;;;;;;;IrOm ttme tO tlme.

c. To,Sub-delegate all or any of the aforesaid powers to any other representative andI/We do hereby agree to ratiry and confirm acts done by our above authorised
representative or his substitute in the matter as my/our own acts, as if done byme/us for all intents and purposes.

COMMISSIONE
SERVICE TAX CE TAXRATE 11 -s-423 1 A

SERVI
PRASAI) RED

Sub:
HILLS ITYDERABAD-500 004Order iu Ortgtnal lto. IIYD-SVTAX-OOO_COM_1 44-16-17 dated 15.12.2O16enwood Estetes

of M/s, Greenwood Estates Hyderabad herebyauthorize and appoint Hiregange & Associates, Chartered Accou ntants, Hyderabad ortheir partners and qualified sta-ff who are authorised to act as authorisedrepresentative under the relevant provisions of the law, to do all or any of the followingacts

Fos Hlregange & Assoclates
Chartered AccountaDts

Sudhir V S

This authorization wiU remain in force till it is duly revoked by

Executed this 06rh day ofApril, 2017 at Hyderabad

ture
the undersigned partner of M/s Hiregange & Associates Accountants, do oOD

hereby declare that the said M/s Hiregange & Associat registered firm ofe
Chartered Accountants and all its partners are Chartered Accountants holding
certificate of practice and duly qualified to represent in above proceedings under
Section 35Q of the Central Excise s Act, 1944. I accept the above said appointment on
behalf of M/s Hiregange & Associates. The fi
of its partners or Staff members who are
authorities.
Dated:06.04.2017
Address for servlce:
Hlregange & Assoelates,
Chartered Accountanta,
"Basheer Vllla" H.No.A-2-26A I I I L6 I B,
2Dd Floor, Sriniketan Colony,
Road No.3, BanJara HlIIs,
Hyderabad-5OOOO34

rm will represent through any one or more
qualified to represent before the above

!EC'L'AO

\$

),

I partner/emproyee/associate of M/s Hiregang" Jit"".:L(,T; Ll,r1',i"'$,?l ,"
represent in above proceedings in terms of the relevant raw, arso accept the above said
au thorization and appointment.

sl
No.

Name Quallllcatlon Membership No. Slguaturc

I Shtlpt Jatn CA 22LA2t

2 Venkata Prasad P CA 236558

I


