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Ani-asscsscc aggrica.d by lhis ordcr ftai iile:n apprnl urdcr seclion 86 of.hc Frnanc€ Act. 1994 to rire cusroms,
Ercisc & Scr}icc Tar Apprlrt. Tribunat, Regionrt B€nch, tst Ftoor. HMWSSB Building (Re.r poriion),
Khairrrabad, Hvderabad, TS,500004
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As p€r clausc (iit) ofsccrion i5F ofrhe cEA, 1944, rr)c appca.l against thc dccrsion or ordcr rcfcned ro in sub-
scction (5) ofsectior, 85, the appellant has lo deposil ten per.ent of rle rax. in case whcrc ,"x or tax and pcnatry arc
rn dispute. or penalt), \yhere such penalty rs rn drsputc, in pursuancc ofthe decision or orde( appealcd against:
Scc(ioD i5F ofthe Acl is applicable to seruce tax case by virtlc ofsectjon E3 of FA.1994.
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Evcry appcal uuder sutlsec.ion(t) lor sub-s€clron(2) or suusectioD(2A)] of Secrion 86 of tA.l994 sha be fited
uithm threa monrhs of lic darc on $,hich th€ ordcr soughr to be appcaled against was received by the assessce. dre
[Commiftee offieCommissjoners]. a5lhecas€,naybc.
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The appcal. as referrcd lo in para 2 abov€. should bc 6tcd in S.-t i/S.T._7 proforha in quadruprrcaret Nirhin rhrce
months frcnr lhe date on which (he ordcr soughl lo bc appcalcd agarn$ was communr.at€d to rhe parry prefernng
rhc appcal and should be accompanied by forlr copjes e^ch (of\.hich onc should be a.ert;fied copy), ofrhe order
appealed aga;nsr and tbe Ord€r-in Orisinat which gave ise lo the app€al_
frT +.y t-*fo + 
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The app€al should also be accomparicd by a cmssed bank draR drawn in favour ofthe Assistant Rcgrsrrar oflhe
rribunal' dralvn on a branch of any .ooinared pubric secror bank ar ihc prace where the Tibunar is situaied,
evidencing paynlent of fee pres.ribed in SeclioD 86 oflhe Acl. Tlrc fces paFble are as under:-
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This appeal is filed by M/s Greenwood Estates. 5 _4 _ 1g7l 3&4,2.d Floor, M.G.
Rcsd, secunderabad ' 5oooo3 (herein after referred as 'appeflant') against order-in-originar
No. 83 / 2016 - Adjn (STXADC) dated 09.06.2017 {in o.R.No. 61/2011 _ Adjn(sr)ADc Grx. o.R.
No 52i2a12 - Adjn (sr)(ADC), New o.R.Nc. 26ea:,4 - Adjn (sDADc) c. No. rv/r6lr97l20r1 sr(Gr-x))
(hereinafler referred to as the impugned order) passed by the Additional Commissioner.
(erstwhile) Hyderabad service Tax commissionerate, presenfly under the iurisdiction of
Secunderabad GST Commissionerate, GST Bhavan, LB Stadium Road, Basheerbagh.
Hyierabad TS-5C0004 (hereinafler referred to as Adjudicating Authority).

The Iacts of the case in brief are that

The appellant, a partrership firm, is engaged in provlding Constsuction of Complex, and Works..-./: on;ict -! Services and are registered with the Department, hotding STC No
a.c

,,:,,4
.aE@?{' :--.,.,l.?7 01

on whether amounts paid as consideralion for the work alresdy completed
of documents, after which the construction agreement is executed is to be

nd as to whether electrictty connectjon charges (recovered from buyers) are to
0 -18-19-Sr DATED 27.04.2018
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be included. A notice HOPOR No.77t2O1O _ Adjn (SD dated 21.05.2010 was issued tor the
period January, 2009 to December 2009 involving an amount of Rs.9,47,737l-. Th6 same was
a judicated and the demand was confirmed vide Order_in-Originat No. 4712010 _ ST dated
24.11.2010.The appeal on the impugned order was di8missed by th€ first Appellate Authority.
Further periodic nolices were issued - lor lhe period January 2010 to Oscember 20iO vide notice
dated 23.04.2011 demanding an amount of Rs.4g,OO,391/- and another for the period January
201 1 to December 2011 vide notjce dated 2 4.04.2012 demanding an amount of Rs.46,Bl,B5OA.
These notices we.e adjudicated by the Additional commissioner, Hyd _ ll commrssionerat€ vide
olo No. 51/2012 - Adjn (sl ADc dated 31.08.2012 confirming the demands. The oro dated
31.08.2012 was agitated at thls forum in the first round of litigaton, and was dismissed by tie
commissioner (Appears) vide order-in-Appear No. 39/20.13 (H - I) s. -rax dated 2r.02.2013
concuning with the findings of the lower authorlty on merit while modirying the order in terms of
the quantifrcation of the Service Tax and the penalty imposed. The Order_in_Appeal yras then
ciallenged before the Hon,ble T.ibunal, who set aside the OIA in FO No_20401/2010 dated
25.03.2014, remanding the issue for being decided afresh by the Origtnat Authority taking ir o $e
directions of the Commissioner (Appeals) in cases v/here there was not djspute.
The Adjudicating Aulhority in the dsnovo proceedings arising from the remand ordered by the
Tribunal as well as this forum, h6ard the appellanl and passed the denovo adjudicatjon order
impugned herein, holding that the appe ant was tiable to pay tax on the constructron of residential
complex seNice. Regarding the quantificat'on of the sarvice tax demand for which lhe rernand
was mads by the commissioner (Appears), it was held that the appelant had not submitted the
amounts received supported by any documentary evidence and hence the figures mentioned in
their submissions dated 22j22015 Ipata 4.8 of the OtO impugned hereinl were not acceptable:
that the figures submitted by he appellant to the various fora were also inconsistent as detailgd in
the impugned order. The demand was confirmed in respect of the lwo notices daied 23.M.2011
& 24.M.20'12 cutminating in this appeat.

q+f,ri I Appc..rl No. 33/2017 {SC)ST

The appellant agitaled the demands on the following grounds;

That lhe irnpugned order was illegaland untenable in lawi
That the impugned order had confrmed the defiand on ahounts received towards sale deed yalue, going
beyond the noric€ inasmudr as the nolbs ir.€r, stat€s that th6 deftahd is not made o,,, lhE amount receiv€d
lowards sale v6lue vide para 3 ot the notjce .as liere is invoved Ihe trarEl€r of property in goods inexe..,fon of the said @nstaJclion agreerflenrs, it appea.s that the servicG rqderod by them after ex6cr,,tion
ol sale deed againsl agreemenl of consln,clion lo each of their cuslomeG to whom tho Iand was already
soid vide sdle deed are taxable s€rvices under Wortcs Cont^acl Se.vices..
That the notice intended to demand service Tax only on amounts received towards @nstrudion
agreemeds eriered with the orslomer bul not on the amounis received to\^€rds sale deed value ; lhaL they
rely on the case of Commissioner vs Shital tnlemalional [2OtO(2Sg) ELT 165 s.cl;
Thai para 17 of the Onginal Order-in-Originaj also accepfed hat no Service Tax shall be demanded on sale
deed \Elue

conkary to

but in ginal, Ihe Adjudicating Arthority has tak€I| a difieront view which k

the case afresh as ordered by lhe Tribunal but passed
ation submitted doring lhe lirst stage o, LtE adjudicalion and

o, the in a reasonabl,e manner and hence needs to bo set aside;
ts as pointed out in the fndings of the Adjudicating Aulhodty,

the

has

That the il

th€

Tlat the gol
iliss itidd by therii 'hat rfiit" s, alion during the proceedings the appeltent subrnitted ule
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:,-!i- c:Appcat No. 32t2(it7 (SC)ST

details wilhout avairing the deductons o, considomtion received tovJards c€rtain amqrnls, during lheir
submissiorE dated 22.12.2015 fo. denovo afesh, the appe €nt availed the dedrdions ahd henc€ thsre ,.as
a difference betrveen the ahounrs; that as the tdbunar had dirEcted br decision afresh, n,e Adiudicating
Aurhoriry courd nor @mpare the fgues with the firsr diudication to coofirm the demand: thst rhe
Adjudicating Authorlty coutd have ssl(ed for informalion bof(e deciding the case;
That lhe Adjudica[ng Aulhority had nol m6de atempt to understand he harbadion undertaken by lhe
appellant and the scope of difl.rcnl agre.ments enlered wilh lhe oJstomer and confmed the derhanG
based on he extrads olthe Finance Ad. 1994i

That the CBEC vide ci*.irat 151nno12 dared 10.022012 darifed lhe appricabirity of seNioe Tai( in right or
various models or busin.ss and opined that lhe adivity of rhe buiher/ dev€roper pfior to 0.1.07,2010 wes not
larable; lhat the order had nol specified any reason as to why tfje @nstrudion seMce provided by the
builder prior to 01 07.20'10 was riabre to seNrce Tax whon the crarification by the Board was iasued;
Th6l they relened to lhe decision in the case o, Krishna Homes vs Commissioner (2014 (34) STR 881 Ctri
Del)l wh rr analysed tre issue as to the appricabirity of servic€ Tax on cordruction se:vic6 wfien
agreements were entered into for construclion of residentiar unils and possession was handed over on
compretion oflhe construclion efier rul paymenr was made by rhe customeri rerevant portion at para g of the
oader was reprodu@d: lhey also reliecl on oher else laws cited;
That in t€rms of the Notif€ation No. 36/2010 - ST da{ed 28.06.2010, if valu€ lowards any ssM.6 has been
received before 01.07.2010, SeNice Tax on such value b exehpted: that by virfue of lhe agreement wilh
the custome., @nsideration lor provbbn for residernid complex se'lce had been recei,ed prior to
01.07.2010 even though l,lals were handed over srboequenuy;

That unlil the amendment, it was underslood lhat contraclor / designeE yyere alai16 liabre ior seryk€ Tax
whidr was the sp€cific darillcatjon of lhe CBEC vid6 o.r(rllars cit6d supra;
That Ole ierm oonslrudion of Esidenliat comptex is cbfined under Sedion 65(3Oa) of th€ Financs Ad, 19gt
as repoduced; that the consfuction of the semi-finished fat was provid€d for the cAmer of the semi_finished
flal / customer who in lum used such ilat for his personal use and thercfore the same was exdud€d trom the
definition of construdion of comprex service; rhat they refer to the cirq./rar No. 1o82,zoog - sr dared
29.01.2009 to emphasize that consirudion for personat us€ lelt in tho ambit of the erdusion podion of the
definitionb{ residential complex as defined uhder Section 65(91a) of the Finance Acl, .1g94; lhat they submit
the relevance of lhe ckcular crarifying the exemprion for a residentiar compre( and residentiar unil and $e
sc6nario under which the SeMc€ Tax is not payable; that aS the exemption b granted lhough Cirdjlar No,
1OE|ZZOC9 - ST dated 29.01.2009, the same cannot be deniec, on Lrnreasonable Oroun.ts anc, wrong
interprelatjon;

Thar they arso rery on tt* Board's crarifcarory re(er in F. No. Bi/6zooo - TRU dated 27.07.2cfis in pa.
13 4 Mich b reproduced to emphasrze thar rhe activity of constructio. of a residertiar comprex intended for
personar use as residence by direcfly avairing the seryices or a construction servha paovider was not riabre
lo soNice tax;

That they submit thar rh6re was no seryice tax on s6re oI se,,i-rinished nat; that pafa 3 0f the nolics dated
24 04 2012 as quoted and admits ihe faci that only se*kes rendored by the appe,hnt afler exeqiiofi oI the
sare deed against agreemefirs or construction to each of their custo,ers was riabre tor service Ta( under
WCS and it was accepted that SeMce Tar was rEt applicable lor the sale of semi foished flat; that r{,l le
quantitying the dernand, fE gross receipts whiah arso indudeg the amount received for lh€ sare of s€m!
finished ffar was considered and rhe spperarit submits that the prcposition of the norice demanding seruice
Tax on sale ofsemi-linishod flat is nol sustainable and requires lo be dropp6d:
That lhough in lhe Order - in - Originat No. Sj/2012 _ Adjn ST ADC dated 31.08.2012, rt was ec.epted that
Servi<a T;x was not demanded on lhe sete deed vatue bul f,,hite quantq/ing the demand it has induded the

-::.:&tounts.mceived lowards the sale deeds; lhat in the clenovo procsedings, tho impugned order has laken a
''""ompleteli different view thar the amoun* towarcrs sare deeds were aho taxabre; rhat the impugned order is

iss'6d on revenue bias and the u_tum ofthe Adrudicating Aurhority is not tenabre and is required to be set
astde;
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,{-ii,Appeat No. 32i201? (SC)S1.

That the sale of lhe semi-finished fat is lransler oI immovable property was not Ieviabte to SeNice Tex and
that the propos on of rhe notice demanding se*ice Ta( on the apperanr was not sustai*bre and required
to be dropped;

Thai the sere deed was oxeGJred for tha semi-fnished flat and represents tt* coastruction \.\o,* aLready
done prior to the booking of the flat by the pospectiye huyerand the wo* done unfl[hen is work for sef on
which thore L! no seavice tax: lhat further to a works conhad. lhere should be a contacl and any work don€
prior lo enlering of such contracls cannot be brought into lh€ Ealm of hB works conb6ci; that reliance was
place on the Apex Coun judgment in the case of L&T Ltd., vs State of Kamataka I2O1a (3a) STR aE1 gC),
CHD Developers vs State ot Haryana & others J2015 - TIOL _ 1521 _ HC _ p&H _ VATI in this regard:
Thal orher non - taxabre r€ceipts rike corpus fund, Ereclricrty deFDs . warer clErges. seryice tax erc.. were
not liabre and hence shar nor be incrrded in the tarabre varue and that the impugned order corfrrmed
demand on lhe same on the ground that lhe appellant had not provided l}|e proo, or evirencs of the gajd
amounls perlaining to VAT, regishalioD dlarges, eleclddty ctEroes etc.; defining the above menliooed
payment heads in their grounds, they submitted that these charges were othe. non-taxable receipts being
statutory charges / depos ard wDre mere reimbursemenb of expensG ,f drarges inofied rEid oo bdlafi of
lhe crrstom6rs ad does nor involv€ any provisrcn oI servi@ and h6nce lhe sam6 b to b€ exduded fro.Il th€
laxable value as per Rule 5(2) of ths Servico Tax (Determination of Vatue) Ru,es,2006: they rely on he
case oI ICC Reality & Othe,s vs CCE [2013 (23) SfR 427 Cfri Mum)J , Kamatate Trade ftornotion
Organizalion vs CST 2016 - TIOL - 1783 - CESTAT _ BANG and hence submited that th€ demand did not
sustain to that extent;

That vide para 4.7 of the impugned order it was slated thal there was no support of any ev*lence in aesped
ol the charbos sfiidr was not coarecl as they had submitted he doqJments evidencing the seme during the
denovo procaedings in 20.15 itself and hence th€ sarhe needs to be sel aside;
That ;h case any tax demand stands coofinhed for the subject period, the amounts reaeived ho/.drds
consrruction agreemenl onry shourd be taxsd and not the totar amount received which was in line ryilrr the
nolice daled 24.04.2012 & 23.A4.2011 for the periods January 2Of 1 lo December 2011 & Jaruary 20.10 to
Oece.nb€r 2010 resp€dively;

That the detajls of the same conlirmed vide Order _ in - Odoinal No. 51nO12 _ /|ijin ST ADC dated
31.08.m12 vide pare 17 was tabulated by them in lheir grounds; thEi lhe delails ol the tiability snd the
payments nade by rhe apperant wer6 as i. p6re 55 0f their grounds whidr are reproduc€d berow:

PARTICULARS

YAT regn charg€s. sramp duly and other
.oi taxabie.eceipts

4474617 428!.4626

9623950

561966a1

33718008

22418672

2315303

231-t?33

4070

i 1148364

54569584

327 41750

21827633

2218261

2469553

1?21286)

Arslemenl @ €0%

Se.v ce raj @ r0.3%

Srct / rEr.ess) paid

' That lhe above refe,ed c,etairs were submired ro the Adjudicaling Authority by tho apperant vicre retter
dated 22.122015 along with_dqqlmentary evidences supporting their daim in CD form and requeded to re_
quantiry the demardli [q +?9 ,,Ei]olconsidered white confrming the demard; t]Et as tho demand
was mnu.med wrt$J4nssninli ttre intonnation submiaed by rhe appelant, the order b requi.ed to be setasde; t,

. That the impugfled order atteg#ftt ttey trad oi&&reseited lhe tactum of quentum of receipts b€lor6 tfle
various authodtidsirrhit tey sidtOinifirat rhe same wai dear from the backgrourd of tucG submined that the
difference betl,eei lie amouris sub{ited at lho sdde of adjudtcaUon an d wtln be tetler dated D.12.2015
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was du. lo th€ reason lhal the delaih submitted during tle original Foceodings were based on manual
records maintained recording receipts from each dlstomer and lhe ComMerised records maintained
thereafler whi.h was submitted on 22..r 2_201 5 i

Thal the initial pEyments wer€ made on adhoc besb and thelg was no proper bifurc5lion urtil a congonsus
was adtved ar before execurng the agreements and hence he diftercnca betwee,r lt* initiar sibmission and
submission daled 22. 12.201S;

That rhe Adjudicsting Aulhority courd have sought crarification on the difbrenc€s and if ,ne appeflant had not
r€sponded lhe sam€ could have been decided hen; E|at the allegation made nqw had to be set aside;
That oxn tax beneft under S€ction 67 is requir€d to b€ e)dond€d to them if th€ demaM ,or sat6 of ssmi_
llnished .Difad b confrmed under Wolks Contrad Se{vice as lhe appellant had not aollected Servbe Tax
from lhe eustomers; that they rely on the case laws cited in his reg6rd;
That the SeMce Tax itsetf not b€ing payable, question of ir(erest does not arise as held by thg Ap€x Coun
in the Prathiba Processors case;

That penalty could nol be imposed as merejy aulomatjc @nsequence of hilure to pay duty; thal they were
under bonafide berier that the amounts received rowarcts sar6 deeds wore nor subjed to service Ta, and
wish to rely on he decisions in this reg6rd;

Thar the benefrl of section 80 of ,he Act is to be extended lo rhem in vierv of the reasonabre causes of rhe
given undeEtanding of ra1^,, p€yrnent ot duty voruntar y on wheteyer was believed 6s Idabrr and lhe
divergent views of lhe courts on the issue;

They request lor the setting aside ofthe oder and grant consequential relier.

4. I have heard the appellant on 15.03.201g, represented by Shri. p. Venkata
Prasad, Chartered Accountant, who reiterated the submissions made in their grounds of appeal
and had nothing more to add.

i .i

2/$lt-

FINDINGS

5 r have carefu y perused rhe notice, impugned order and lhe submissions made
by the appe anl I find that the appeat has been fited with a detay of thirteen ( 13) days for which
the appe'ant has submirted that the concerned emproyee was not coming regurarry to the office
as 3 person in their famiry was hospitarizec and therefore were unabre to provide the informarion
to:he consultants within the due dale for dratting the appeal. They regretted the same and
requested for condonation I have carefully considered lhe plea for condonation and find
reasonabre cause to admit the appear under the proviso to sec g5(3A) for a decision on merit.

6. perusat of the records show that the appeltant is registered wilh the Department
for payment oI Service Tax for lhe services ,Works 

Contract Services,. lntervention of the

.,. ,..9ryTtll o'ealed that the appeflant had entered into sare deed for sare of undivided portion
.,' a eeta,Ed lQgetlte/ with the semi-'finished port,on of the frat and thereafter, an agreement for:o sid or wirh the bu/er o. l-e i;ar. - .'\

i.] ] :1.1.'i i:r,l

li
r.lYo-fxe u s -

I
00

"-.. il
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ar..o a: Appcat No. 322017 (SqST
7. The Department contended in the notices that on execution of the sale deed the
right,n the property got transferred to their customers and hence the construction service
renciered oy tire Sppellant thereafter to lheir customers under agreement was taxable service as
there existed service provider to service receiver relalionship between them and this service
rendered by them after execution of the sale deed against lhe agreement of construction to
each of their customers to !,i,'hom the rand vras arready sord was taxabre under'works con:ract
Servlce' This belng the case. Service Tax was arrived at in the notices as follows:

1' Notice dated 23.u.2o11- at para I of the notice - Tax of Rs.4g,00,39i/- on the totar amount
oi Rs.1 _i,55.14 336/- received against ag.eements of construction during the period January 20i 0
to Decernbei 2010:

2. Notice dated 24.U.2012 - at pa.a 5 of the notice _ tax of Rs.46.B1,gS0t on the totat
.cnsiie.alion of Rs.11,36.37,.141f receivei by thent during the period January 2011 to

De€ember 2011i the appe ant submrtted Service Tar paid chaltan copy dated 21.11.201r tot
Rs.5,98.671A;

6. -Based on the above, the Service Tax ljability was worked out and lhe cjemands
raised for the peflods mentioned in the notices. The appellant aggrieved by this, protested
against the inclusron cf the sale deed value for the purpose o, demand and made lheir
submissions. The matter lvas decided by the Adjudicating Authority in order-in-originar dated
31 08.2012 r,lhich was appealed against by the appellant to the first appeltate Authority who
remanded the rnatter back for re-quantification of the demand. The matter was carried to the
Tribunal by the appe ant who remanded the matter to the originar authodty for denovo
adjudication. The matter was heard and impugned order passed by the Adjudicating Authority
based on the subrnissions of the appellant holding that the re-quantification submifted by the
appellant was wilhout basis and not supoorted by documentary evidence and the submissions
vide their letter dated 22.12.2015 courd not be accepted and hence the demands were tc be
confirmed The basis of the impugned order was in holding the appe ant liable to ST on
construction oI the residentiar comprex in view of the definitions under section 65(gla) and
65(105\lzzzzal) of the Finance Act. 1994 being applicable to them read with Circular No.
1o8r2r20og - sfo"teo 29'01 .2o.g. Accordingly the order is passed and has curminated in this
appeal.

9. The appeltant in their submissions accept that they are tjable to discharge
Service Tax cn the construction agreements thereby accepting Service Tax on activity as
proposed by the impugned notice. lt is therefore not in dispute upon examination of the
impugned notices that, the demand has been made for the activity afier lhe sale deed has been
executed, under the category ol.{i6rks 6ont/aet.Service. The impugned order however has held
that lhe apperrant was unoeitali'ia(itonstn ction of residentiar comprex services and the amounts
received by them waslgrbe trrc gross value rvhich would be considered for the tax demand. I

find that the Adjudrcating Authority has transgressed the bcundaries ot lhe nolice to decide the
1'
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3r+Eri: Appeal No. 32:,2017 (SC)ST
classification of the services provided by the appellant and when the demand was restricted to
that service, i.e., Works Contract Services. The same is accepted by the appeltant; however, the
dispute in their case was not of classific€tion, but in respect of the inctusion of the "other
amounts" received towards sale deed VAT, registration charges etc. When the Adjudicating
Authority holding that the servjces were uncier construction services, he did not qualiiy the
arrounts claimeci by the appellant for the exclusion; and also held that the appeltant was unablelo submit any proofs or evidence ln respect of the exclusions ctaimed, rejecting the
submissions.

-,

10. ln this regard, I find that the classification of the service was not under dispute as
the previous Adjudicating Authofity and Apperate Authorities, (first Apperate Authority & the
Tribunar) have not interfered wirh the same. Further, the decision was bound within the four
wails of the notice \./hich demanded the tax on Works Contract Services. Therefore the
Adjudicating Authority had to decide the quantification of the tax demand, arbeit denovo, by
considerjng all the evidences. I further find that the appellant jn their grounds of appeal (at para
56r submit that the quantificaiion of demand was erroneous rn view of the non - consideration of
the proof / evidences submitted by rhem in form of cD. The submissions of the apperant have
to be given a serious thought Be that as it may, r find that the ground on which the Adjudicating
Authority has quantified the demand is erroneous and requires reconsideration, within the four
wa s of the J'rcrtice. to examine the varidity and quantum of the demand. rt can be inferred from
the show cause Notices that the assessment is made in terms of works contract composition
Screrne RuJes. rn vogue at that point of time. Under the cited rules, the gross value leaves norocm for exclusions, otner than goods io material whose tjfle is transferred as sale, and the
sares lax levied thereon. Since th(

instant case does nol fa, withrn,n,r' 
"'"'"nt" whose values are sought to be incruded in lhe

de:arrment.s vauarion s,,.",,"":':]"lT;il;::Jffi::"lii:;:'rTTf'll:
co'npositioo rures were scrapped and Rure 24 of the service Tax varuation Rures unde*ent aretrospective amendment by section '129 of the Finance Acl, 1gg4 read with the sixth schedurethereunder; the said amendment is restricted only to the land value rn a composite worksco,rtract. ln the instant case, however, lhe assessment (proposed in the notices) is not underthe Service Tax Valuation Rules, but under the Works Contract Composition Scheme Rules.Ergo, the demand is sustained under WCS category during the material period.

l.r'..3
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11 The value of semi-finished flats is not merely inconsequential for arriving at the grossreceipts for assessment to tax. rf the apperant,s view.is accepted, there wourd have been noneedio iqs-ue the Show Cause NoIce in the flrsi place sjnce the liability on the finishing contracl

^"^T.TYaql.. 
onty the inclusion of the vatue of the sale Oeea (inctuoing unfinishec flat bui[

::::l:** "olll"d of rand+unfinjshed ftat) as wefl as erements tike resistralion charges,stzirntlr'duty, electriifty i water charges etc.. rhat is disputed in the instanl case. I find that theappefltrirt submitted his carcurations lin cD], which have not been studied or considered by the



rj::l$l ;',i:::,: l:,Illti; lit,l"li,:ff; :,T:;,::illi::^::il,:?::by proper documentation theretore ,io,rr" ;^,^^ :-'- ' or. Ine value of the contract supponed

interest of iustice, ,n" ;;;;#': 
merits being re-examined bv the lower authority. rn the

express purpose of ariving 
", ,r'^t.:-:" 

*i"'ed back to the Adiudicating Authority for the
undertaken by the appellam to core 

value of the contract undet the works contract servioes
submit the details to tne aa;ua;ca1;f: ]y 

assess the lax liability- The appettant is arso directed to
accordance with tt" prin"ipt"" or .n: 

Aulhority for perusal during the hearing granted to them in
of ccE. panchkula u" no., ,nrurf'],'Iliustice 

l rely upon the rutings pronounced in the case
Associa ied r"r" r,,i* Lo, r;;:fi,,!:',il,ff :::ff n ::",, 

*,,i 1".'..f,.

'12. ln view of lhe disc
impusnedorderiss";";;.;#^::n: recorded above, para s(axi) and s(bx,) or the

la) Examine rhe evidence o."rl 
o* to tn" *udicating Authority who is directed to:

.iabrr;ty 
u66q. th. ..m*;;;,;;::["j": the cD rerardinr the apperant,s residentiar unir_wise

c. I ne elements oI VAT lrJ anyl

]:,e:c,udibre, 
,n" *n,," ,", i""lrJ,lorl;l'" "t '""0' 

*nose titre stands transfe'ed as sare arone
icl Registration chargeJ ,/ 5tam
i*rra;Lr" ro, 

"rr"r*"-t lr';I' ::, d'e not ercruded in the com,
or the composition ,.n"-". 

",]' 
:L': :"t""rv tr..iri"o tirr'r-o ,ill'f"t't'"" 

schemq r"s"'

dssessre.,r under rhe -,,r*,,,j",,l"nllij,;,; 
;;#'iJ:;: iI"';:"T' ffff,ffi:

(d) There is force in the contenti.
urifitjes ,or ,n" ,"rr"rr""o,^, l"',1,]11,.:,..rn.',, 

, *",er chartes are c(
ambrr o, rhe rew. as sertled o" ,I'|j: iTt 

tn" t.," ,",*r",i ,'ec' 

Eaollected and paid tc' the

coNsutTaNts AND rran*oaror.tiTl lt* ' "'o' *-^''o ,"iitt'o'" 
expenses o'Jt or

the same sha, be excruded ,"..r1j.1 ".0 tzors 1.,616 5-1,'iol 
vctsus INTERC.NTINENTAL

under sec 67i2) on th" ,.,r", ,n.,.,',1tjT"nt 
to 

'",, 
.ra ,i., ,rrr"' 

tr'L]l; therefore I holc that

rei lnterest. a quintessentiar i.ab.rrded 
from the sale deed. 

-- " ''^ ucrrefit shall be extended

o1 such modjried ,,, ;;;;;'.;, :: i:companyinr 
berated payment or t

standsinodified dc.ord,nsry; 
ed at supra 

"" trr[riJ"i'rror;,;:ft"',:jfff::j::
r,/ renarty under Sec 76 has been a

*-,-******t**n*'-mtrffi 
i#ft

The impugned order
appeal is pafly aliowed by way of re

discussed supra ani the

l

tt' II
t'

.qj.cr qse.rqiE)
r pRasao 

ruatxr
(3rqtfr-rr), }{{rElz '

Commissioner (Appeats l,)
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By SPEEoPOST To

l Mis Greenwood Estat6s,S_ 4 _ 1gll3&4,2nd Floor, M.c. Road, Secuhdorabad - 500003.

. ,#Is Hiregange & Associat€s ,R:GANGE & ASSOCTATES, Chadered Accolnlants 4rh Flcor. wes*ock, srida Anlshka-:ridr cpo Rainadeec supera+Er noao lumuer tz. Banlara lri.iiri#ffi"n*#"r*
Copy Submitted to: 

-fhe 
ChiefCommissioner. Centa:Tax & CJStoms, Hyde(abad Zone, Hyderebad.

Copy to

1. lie Commissioner of Central
Cornmissioneratr Bhalen L 8

Ja-r E GST. preselity Secunderabad Commissionerate (Erstwhi,e Service Tatsrediu'r, qcad Bastee.begh. tivderabad. TSa,0000+ prri#oiir.i'i"rr"i*liT.ri-
1

Secunderabed Commi ssjonerate. (Erskd,ib Servicc Tax Comhissionerate), GST Bhavanabad. TS-500001 iRespondentl

(b-t'
I

E.-. J
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