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Ms/ Mr/ M/s,

1' We appreciate the anxiety and uncertainty that is facing. all of us in the times of covid-1g. This
;?Tilt3[x;:r,,";"s;.jffir_lt"noing one;n"elir-i,ty,,"rii.r, i" n",ai,e"a.iul.ment in youi casJ

:;rl*'*:rrT;]:-" order proposins to modifo vour retumed income and/or sum payabte is

ft is requested to final show-
with a r su ppo rrns o *,, ;nffi :,il::"":""::lf,[,1yfii:T:;.::r., Frease su bm ir vour repry

The Retum of rncome was firedby the assessee on 31r10r201g showing totarincome at Rs'O/- for the A.y. 201g-1g. The case was serected under cass and thereason for the serection was Large amount deemed to have been appried tocharitabre or rerigious purposes. During the assessment proceedings, the assesseewas served notice u/s M3(2) of the Act dared 22r0g1201g and severar notices u/s142(1) of the Act dared z4r12r2ozo, 2}to1t2o2o and lstolfzazl show_cause
noticeswere also issued to the assess ee on02to2r2o21 & 1610212021, in response towhich the assessee has given the submissions on ogto2l2o21, 0glo2t2O21 and
20102t2021.

2' After going through the submissions made by the assessee during the course
of assessment proceedings, the following additions are proposed as the contentions

. ofthe assessee are not acceptable :



3' Addition u/s.6gc of the Act on account of unexprained expenditure :_
3'1 During the course of assessment proceedings, it was noticed that theassessee had not uploaded the certificate of Registration uls.tznn in its submission.The assessee was therefore requested vide show cause notice dared o2t02r2oz1 inview of section 63 & section 76 0f the rndian evidence Act 1g72, ro submit thecertified copy of Registration u/s.12AAof the Act, and was arso requested to uproadthe certified copy of form12A. The 

".=""""i in its submission, has repeatedry statedthat the originar document is rosumispraced. The assessee further submifted thefacts regarding request made.ior i*"r" oiJupricate copy of registration retter to thecommissioner of lncome-tax (Exemptionl, nyierauad. A; the;s ,o ,r"t provision,therefore the assessee. had appried for r"girtltion u/s 12AA afresh. The same wasrejecred vide order u/s 12M(1)(u)tiil viie r. No.crr(E)/Hydt68(02)t12N2017_18
daled 2710812018. Aggrieveo oy tne'same, the assessee has filed appeal before theAppettate Tribunar, Hyderabad on sotoltz,olg, wrrictr is stiil pending with the rrAT.The Assessee has also failed to obtain the 

"rr" ,rO* the RTI Act.
3'2 rn the subrfiissiofr, the assessee hes r*gu*sted .o consider the income of thetrust by classiling u/s 14 and to alow the benefit of deduction unde. 

"hapt"r 
VlA. rnthis regard, it is to state that the department tras not chailengied the trust deed but theburden to prove that the said trust is erigibre to be assess"o 

", 
trr"t-rugistered u/s12AA of the lT Act is on the assessee.'i, ,ie* of the above, the contention of theassessee to consider the income as crassified u/s 14 of the Aci, is noi acceptabre, asthe option of the treatment as Aop is avairabre with the department.

3'3 As the certified copy of registration u/s. 12AA is required during the course offaceless assessment proceedings, it is the urror, ;,;l]i;."* t proouce thesame' rn the case of the assessee, the matter is under consideration with thetribunal. rt is therefore presumed that the trust deed which has been stated by theassessee to have been submitted is in fact the ,certified rr" 
"opy 

oniy, as the sameis certified by Asstt. commissioner, Endowment Department, Twin cities,Hyderabad. on perusar of the submis"ion" ,"0. by the assess"., ii" certified copyof registration certificate courd not be found in any of the submissions.

3'4 rn view of the facts as stated above, the assessee was requested to showcause on the following point :

"(i) rn absence of the must requisite certified copy of Registration
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certiftcate of Trust and ceftified copy of 12AA the entire claim of amountappried fouvanrs capitat expenditure of Rs. 1,55,46,620/- and the Fevenueexpenditure of Rs.12,01,g12- shourd not be disarowed and add back to thetotal income in the year under consideration to the extent of revenuerecerplsof Rs'69,64,722- in absence of copy of certified documenrary evidence aswe' as in view of the ctr (Exemption) Hyderabad rejecti,n tettdr a*orequested to show cause why the M c Modi iducation trust is not treated asAOP and ass essed accordingly.

(ii) Thus the dif\r1nce of capitat expenditure of Rs. g7B371O/_
(Rs'''55,46,620 - Rs'6g64,722) is more than the income / revenue receipt,the part which is rn excess of revenue receipts become such expenditure asdefined by section 69c of the income tax Aci why the same shourd not be addback to the total income under the head income from other sources.,,

3'5 ln response to the aforesaid show-cause notice, the assessee has submittedits contentions vide submission dated 2oro2t2o21 ,and requested to drop theproposed addition for various reasons mentioned in its submission.

3.6 The submissions of the assessee in response to the show-cause notice hasbeen duly considered. However, the contentions of the assessee is not foundacceptabre. rn absence of certified copy of Registration certificate of rrusr andcertified copy of 12AA, the assessee is ireated as an Aop and the income of theassessee is assessed accordingry. lt is reveared frorn schedure_Ar of the Return oflncome that the assessee tras iirown totar receipts to the tune of Rs.69,64,722l_.Since the assessee is assessed as an Aop, the totar income of the assessee istaken ar Rs.6g,&1,722l-. Further, the difference of capitar expenditure in excess ofnet income amounting. to Rs. 97,gg,7l,t_ (1,55,46,620-57,62,910) become suchexpenditure as defined by section 69c of the income tax Act. The sameisadded backto the total income treating the same as unexplained expenditure

3.7. penalty proceeding u/s 271AAC will be initiated separately.

[Addition Rs.97,83,71 0/-l
It is also proposed to levy tax u/s 11sBBE of the l.T. Act on the above additionof Rs.97,83,71O/-.Further, penarty proceedings are also p.po""o to be initiated u/sr- 271AAC of the I T Act.
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4' subject to the above remarks, the totar income of the assessee is revised asunder, treating the assessee as AOp :

Assessed U/s'143(3) of the lncome tax Act,1961. calculate tax and give credit ofprepaid taxes, after due verification. charge interest as per the l.T. Act, whereverappricabre. rssue Demand Notice & cha[in accordingry. rssue penarty notice u/s271AAC of the Act.

J"H:i:1"jJ.::',."J"11;:J":lunitv 
to show cause whv the assessment shourd not be compreted as

3' Kindly submit your response thmugh your registered e-riring account atwww'incometaxindiaefiring.gov.in by 23:5g hours of-31/03/202, whereby you may eitheri
a. aacept the proposed modifaation; ar
b..file your raniften reply objecting to the pmposed modification; orc if required,you may request for personar r,""ring ; ,, to make orar submissions or present yourcase after filing of wdtten repry. on approvar or ine request, personar heanng sha, be conductedexclusively through video conference.

4' ln case no response is received by the given time and date, the assessment shall be finalized asper the draft assessment order.
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income
Rs.69,64,

Expenditure
Rs. 12,0'1,81

Rs.57,E2,gl

Expenditure inCapital excess
net income ,55,46,(1 ,62,9162c-.57 0

u/s.69C of the Act

Rs.97,83,71

lncome (taxable at normal rates)

Assessed income
Rs.1



Yours faithfully,
Additional 1Jornt 1 Depury 1 Asiistant eornmissioner of lncome Tadlncome.tax Officer,
National e-Assessment Centre,
Delhi
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