
. /:.
r.irNEXU'"'rl 

'* ' q5

i-qr+r lq+a+r +rqtsq

OFFICE OF THE PRINCIPAL COMMTSSIONER OF SERVICE TAX

tflrcra- t-dr*-l fi-rs-fiTd-4 sERVlcE TAx coMMlssloNERArE

d

caB

's

PRASAD TOWER :: RED H LLS :: RABA 0 004.
1'l :: SIT

o.R. No. 22l2O16'Adin'lSTllJcl
C. No.I\l I L6l62l2o12- sT'Gr.x

Dt. 1s,O4.2016.

Sub: Service Tax - M/s.Alpine Estates, Hyderabad - Non-payment of

Service Tax - Issue of Show Cause Notice - Regarding'

M/s.Alpine Estates., 5-4'187 13 & 4, 2"d Floor, Soham Mansion'

M.G.Road, Secunderabad- 5OO OO3 (hereinafter referred to as 'M/s'Alpiue' or

"the Assessee" for short) have registered themselves with the Service Tax

Department vide Registration No.AANFAS2SOrSTOO1, for payment of Service

Tax r:nder the categories of "Works Contract service' and oConstruction of

Residential Complex service".

2. As seen from the records, the Assessee entered into l)'SaJe deed for

sale of undivided portion of land together with semi-finished portion of the flat

aIrd 2).Agreement for construction, vdth their customers C'n execution of the

sale deed the right in a property got transferred to the customer, hence the

construction service rendered by the Assessee thereafter to their customers

und.er agreement of construction arc taxable under Serrrice Tax as there exists

service provider and receiver relationship between them. As transfer of proPerly

irr goods in execution of the said conslruction agreements is involved, it

appears that the services rendered by them aJter execution of sale deed against

agreements of construction to each of their customers to whom the )and was

already sold are taxable gerrlces under 'Works Coatract Service"'
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SHOW CAUSE NOTICE

{Notiee utlder Sectiotr 73l1Al ofthe FLralce Act' 19941



Assessee:

sl.
No

Pendint Adjudication

Service Tax Pa

lAL

AccordinSly, the following Show Cause Notice had been issued to the

Amount of
Ser'rice Tax
demandcd

StatusPeriodSCN OR No.
& date

AT Slay

from

o1 St44o oNovideConfirmed
sseddismia02 011 0 Party's ppeald

201d 3 0120 108 II)ovide N (HIA
21 vide2 04 02otrtedCEST gran

the2 with667 20666 &NordcrSray
vidcLakhs0s 1Rofoftioncondi Pre-deposit

4o7 1204 t.d 3I 77 202No.orderMisc.
smonthfor s1xtayextended

31.07.2014

3t,lo,377o1l2oo9
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t2l2OO9

HQPOR
No.82l2010-
Adjn(STl
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16.06.2010

vide

tificatio

o2 2N 49oovideConfirmed
2 Ordcled08 023dt.c)(ADn(ST)Adj

o IACommr als)theDenova (APPeby
for7 02 I 32 02dS.Tax0 II2 3-( tr)

b leta-xsthe r1/lceof1luan

35,03,1 l3o 1/2010
to
t2l2olo

2 OR
No.62l2011-
Adjn(ST)
dt.23.04.2011

c9 02NoovideConlirmed
ordcred20 2d 13 OBADCST)Adjn(

ovideSCommr (Appea.ltheenovaD by
2002 3 fort.d 72'laxS3 HN 38 02 I II)o

bleec taxtheoftiontificare-

4a,33,495or/20r1
to
t2l20rL

OR
No.5l / 2O 12-
Adjn.(ADC)
dt-24.O4.2O12

3

30,39,59701l2o12
to
06l2ot2

OR
No.82l2013-
Adjn.(sT)(ADc
),
dt.O2.12.2O13

03i 2ol5 dated 3l.08 2015 Assessee

preferred apPeal bcfore Hon'ble CESTAT'

Bangalole.

HYD-S.TAX-COM-Confirmed vide OIO No1,23,37,56507l2or2

03l2014
to

OR
No.161/2014-
Adjn.(STXCo
mmr),
dt.26.09.20L4

5

Total

After OccupancY
Ccrdficatc is

obtaincd

B.forc OccuPaftY
Certiiicatc is

obtaincd
941 o 7l1 07692

Gross Recei
Less: Construction Agreement
value
Gross Sale Deed Valuc 2l 18 79500 445
l,ess: VAT & tion

1 B 73 72679
Ne! Taxable Value

4.944"/o
Tax Rate 16

Page 2 of 5

bIe

O.R. No.22l20 l6-Aditr'lSTllJCl
c. xo. W trc tAZl 20 12- sT'GrJ(

l.

4. As per the information furnished by ttre Assessee vide tleir letter

dated Nil received by the Jurisdictional Range Superintendent on 31'03'2016'

it is seen that 6the Assessee' have rendered taxable services under the

category of "Works Contract Services" during ttre Period APril' 2014 to M'rcb'

2O15. The Assessee had rendered services for a taxable value of

R8.1,5o,71,694/- (RuPees one Crore Fifty Lalhs seventy one thousa, d

Slx Hundred and Itlnety four only)' After deduction of VAT of Rs'21 
' 
18'7951 '

t}re taxable value works out to Rs'1,29 F2'gggl' on which service tax

(including cesses) works out to Rs'6,4o,3gL1' for the services rendered during

*re said Period, as detailed below:

5,79,618

7E,r73 4,90q
1.2a,68,A26

16,18,3!q
1.29,s2,899

4.944yo,

3914 6,36,477
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6. The section 658, 668, 66D as irtserted in the Finance Act, 1994 by

the Finance Act,2Ol2 w.e.f. 01.07'2012 are reproduced below:

6.1. SECTION 6 58(44): "seruice" means ang activitg carried out by a person for
another lor consid.eration, and includes a declared seruice, but sha,ll not

include- (a) an actiutg lDhich cortstitutes merelg'- (i) a transfer of tttle in

goods or immouabte ProPertA, by u.tay of sate, gifi or in ang other manner; or

(ii) a transactbn in moneg or dcttonable ctaim; (b) a prouision of seruice by

an emplogee to tle enq)loAer in the aurse of or in relation to his

emplogment; (c) fees taken in ang Court or tibunal established un.der ang

laut for the time being in force.

6.2. SECIJON 668.. There shdl be leuied a tax (lwreinafter refened to as the

seruie tax.) al tlle rdte of tuelue per cent on tle ualue of all seruices, otlLer

than those seruices specified in tle negatiue li-st, provided or agreed to be

provided in tte toxable teiitory bg one Person to anotlwr and allected in

srzch manner as may be Prescribed.

6.3. SECTION 66D: Contains the negative list of services. It apPears that

services provided by the Assesscc are not covered under any of the

services listed therein.

6.4. SECTIOI 66E: Contains declared sqrvice and work contract is covered

under 66E(h) of the Finance Act, 1994.

6,5. Further, Notifrcation No.25l2012-ST, dated 20.06.2012, as amended

specilied services which were exempt from payment of Service Tax It

appears that services provided by the Assessee are not covered under any

of the services listed therein.
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5. Vide Finance Act,2Ot2 sub section (1A) was inserted in Section 73

which reads as under: 
\

SECTION 73(7/,) ' Nottuithstanding aiything contained in sub-section (1)'

te Central Bxcise Officer may sen)e, subsequent to anV notice or notices

served under ttat sub-sectior\ @ statement, containing the details of seruie

tox not leuied or paid or short Leuied or short pqid or etroneouslg refunded

for tle subseEtent Pertod, on the person chargeable to seruice tax, then,

seruice of sttch stoLtemerrt shall be d.eemed to be seruice of notice on sl.tch

person, subject to the condition tlat tte grounds relizd upon for tle
sabsequent peiod are same as are mentioned in ttle earlier notices'
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7. The grounds as explained in the Show Cause cum demand notices

issrled above are also applicable to the Present case; the legal position in so far

as'Works Contract Service' is concerned, the said service and its taxability

as defined under Sub-clau se (722?al of Clause 105 of Section 65 of the Finance

Act, 1994 as existed before 01.07.2012 stands now covered by 65B(5a)

whereby the said service being declared service under Section 66E(h) of

Finance Act, 1994 arld for not being in t}le Negative List prescribed under 66D,

continues to be a taxable service- But for the said changes in legal provision,

the status of Service and the corresPonding tax liability remained same' Hence,

this statement of demand/show cause notice is issued in terms of Section

73(1A) of the Flnaace Act, 1994 for t-]1e pcriod Aprtl' 2014 a'[d March, 2015'

a. In view of the above, M/s.Atpine Estates' Hyderabad are hereby

required to show cause to the Jolnt Commissiouer of Service Tax, Olfrce of

the Principal Commissioner of Servlce Tax, Hyderabad Service Tax

Commisslonerafe, LL-5-4231L/A, Sitaram Prasad Towers, Red Hills,

Hyderabad-4, within 3O(thirty) days of receipt of ttris notice as to why:-

i). an amount of Rs.6,4O,391/' (Rupees Six Lakhs Forty thousatrd ahree

hundred and Nitrety ore only) (including Cesses) should not be demanded

as per Pata-4 above towards "Works Contract Service' rendered by them

during Aprtl, 2OL4 to Match, 2015, in terms of Sectioa 73 (1) of the

Finance Act, 1994; on the grounds discussed supra; and

ii). Interest should not be demanded at (i) above, under Section 75 of the

Finance Act, 1994; and

iii). Penalty should not be imposed on them under Section 76 of the Finance

Act, 1994, for the contravention of Fiulcs and provisions of the Finance Act,

1994: aIld

iv). Pclalty should not be imposed on them under Section 77 of the Finance

Act, 1994.

g. M/s.Alpine Estates., are required to Produce all the evidence upon

which they intend to rety in their defense while showing cause' They are also

required to indicate in their written reply whether t]1ey wish to be heard in

person before the case is adjudicated.

10. If no cause is shown against ttre action Proposed to be taken

within the stipulated time and if the noticee does not appear for the personal

hearing on the appointed day, then it will be Presumed that they do not have

anl.thing to state in their defence and the case will be decided on merits on the

basis of evidence available on records.
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11. This Notice is issued without prejudice to any other action that has

been or may be taken against the noticee / others under ttris Act or under any

other law for ttre time being in force in lndia.

12. M/s. Alpirre Estates, has obtained Service Tax registration on 29'O2'2OO8 atd

filed tlre ST-3 rcturn for the period April' 2014 to SePtember'2O1 4 on 22'lO'2O14 lDne

date being on 14.11.2014) and hence, the last date for lssuarce of this Notice is

21.04.2016 under section 73(1) of the Finalce Act,1994.

13. Reliance for issue of tJ:is Notice is placed on the following:

(i) Assessee's letter dated Nil received by the Jurisdictional Range

Superintendent on 31.03.2016, in which service tax consolidated
statement is Provided.

Place: Hyderabad

Date:15.O4.2016. @
(PRABHU DAS PULI)

JOINT COMMISSIONER

To
M/s. Alpiae Estates.,
Address: 5-4-LA7l3 & 4, 2'd Floor,
Sobam Mansion,
M.G.Road,
Secunderabad- 5OO OO3,

//By SPEED PoST//

Copv to:

1. The Assistant Commissioner of Central Excise (Service Tax), Division-Il,
Service Tax Commissionerate, Hyderabad for information and necessary
action.

2- The Superintendent, Service Tax, Range-IIA, Service Tax
Commissione rate, with direction to serve the Notice on the assessee and
submit dated Acknowledgement to this office.

3. The Superintendent of Service Tax (Adjudication), Service Tax
Commissionerate, a-Iong with copies of all relied documents.
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