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OC. No. 158 / 20l8-RgPet-l Date: 1 1.07.2018

R.ECORD OF PERSONAL HEARING

Name of the Unit: M/s Alpine Estates, 5-4-187 13 & 4, 2dn Floor, Soham Mansion'

M. G Road, Secunderabad - 500 003

Date alld time of Personal Hearing: 11'07.2018 at 11:00 AM

Name and designation of the person attended the PH: shri Lakhman Kumar Kadali,

CA representing M/s Alpine Estates

I

The personal hearing has been attended by Shri Lakshman Kumar Kadali' CA

who represented M/s Alpine Estates in respect of the Show Cause Notice OC No.

85/20l8-Rgpet-t dated 18.04.2018 issued by the Superintendent of Ramgopalper - I

Central GST Range, Secunderabad Division.
Shri Lakshman Kumar Kadali made the submission vide letter No, Nil dated

I1.07.2018 along with 3 Occupancy Certificates dated 09.04.2010, 01.11.2010 and
23.03.201i in connection with the above said Show Cause Notice and stated that rhe
disputed amount of Rs. 8,53,032/- (Rs. 6,66,347 l- towards sale deed and Rs.

I,86,685 towa.rds other non-taxable amount received) had been received after
issuance of the Occupancy certificates. The same has been reiterated in their
submission.
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3. Noticee submits that the details of amounts on which SCN proposes to

tax and the purpose for which the same were received is as follows

The to

M/s. MayIlower Heiehts Owners Association. a reqistered societv. formed

for the oumoses of maintaininq ttre housinq proiect.

4. From the above referred explanation, it is therefore apparent that the

SCN represents an error in quantification of the demand. The above is

explained through a comparative chart provided below:
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a

not discharge serrice tax on sale deed value, which is in the nature of

immovable property and on the value of taxes collected.

G. The detailed working of the receipts and the attribution of the said

receipts was already provided to the Deparhnent authorities, identifred

receipt wise and flat wise. The summary of the same is provided

hereunder:

Descrlptlon Recelpts Nor tsxable Taxable

Sum of towards sale deed 6,66,347 6,66,347, o

Sum of towards agreement of

construction

o 0 0

Sum of towards other taxable

receipts

0 o 0

Sum of towards

Registration charges, etc

VAT, 6,25,583 6,25,583 0

Totsl 12,91,93O 12,91,93O o

H. Accordingly, the taxable value for the same is Nil and there arises no

service tax liability.

L Previously several SCN's were issued covering the period upto March

2014 with sole allegation that " seruices rend.ered bu them after exeantion

of sale deed aoainst aareements of unstrudion to each of their anstomers

to tttlom the land utas alreadu sold uide sale deed taxable seruices

under "uorks antrad seruice',

a. Vide Para 3of SCN dated 16.06.2010and para 2 of the Order

adjudicating the said SCN

b. Vide Para 3 of Second SCN dated 23.04.2011

c. Vide Pata 2 of third SCN dated 24.O4.2Ot2

d. Vide Para 2 of fourth SCN dated 10.06.2013

Commont [AlI: 1.will gct



Dt.07.07.2018

Respected MD Sir,

Please find enclosed FIANL DRAFT FoR youR ApRovAL oF ApLtNE ESTATE scN
REPLY TO BE SUBMITTED BY OUR CONSULTANT - Hiregange & Associates.

SCN No. OC No. 85/2018-Regpet-t dated 18-04-2018 for Rs. 46,9'16l-

Kindly guide us.

Thanks and best regards.

Kumar

t

S



RANGE. SECUND ERABAD GST DIVISION. ERABAD GST
COMMISSIO NERATE. SALIKE SENATE. DOOR NO. 2-4-416 & 417. M. c

ROAD. SECUNDERABN) - 500003

Sub: Proceedlags under OC trto. 85/2O18-Rgpet-I dated 18.04.2018
issued to M/s Alplne Estates, 5.4-IAZlo & 4, II Floor, Soham Maaslon,
M.G. Road, Secunderabad - SOOOOa

FACTS OF THE CASE:

A. Alpine Estates, Secunderabad (hereinafter referred to as "NoticeeJ is

mainly engaged in the sale of residential flats to prospective buyers

during and after construction. The project was completed and the

o pancy certificate was received on O4.O4.2OL0, f3.04.2010 and

r$B
3.0 .2011 pertainins to block nos. & respectivelv (copy of
o\\\\L

x1 \t\ cy certilicates is enclosed as Annexure ).
50

B. Noticee has sold some flats before OC and some flats after OC. However,

for the flats which were booked after OC, sale deed is executed for the

entire sale consideration in most cases. Only in some cases Sale deed is

beins executed for seml-finished construction alons with an

a ment of construction. Sale deed is registered and appropriate

'Stamp Duty' has been discharge d on the same. Serrrlce tax was not
paid on the amounts received towards these 'sale deed' srnce e

ble tails of ts Occu

Certificate details and bookins details are tn

a. Value towards the sale deed

b. Value towards the construction agreement

c. Other Charges like electricity charges, etc.

ts of ro

BEFORE THE SUPERINTENDENT OF CENTRAL TAX. RAMCTOPALPET - I

C. The various amounts recovered under the said agreements as under:



d. Collection of taxes like VAT, Service Tax, Stamp Duty and

Registration Charges from the buyer

E. The levy of service tax on above referred transactions has seen a fair

share of litigation and amendments. The Noticee is a-lso a party to the

litigation process and matters for earlier periods are pending at various

adjudication/judicial forums.

F. In July 2OL2, the service tax law underwent a paradigm shift and

importantly, the exemption for personal use available for construction of

residential complexes was removed. Accordingly, it became evident that

service tax was payable on the construction agreement as per valuation

prescribed under Rule 2A of the service Tax (Determination of value)

Rules, 2012 i.e. on a presumed value of 4oo/o of the contract value. The

Noticee regularly discharged the service tax on the said value in normal

course' It also discharged service tax on other charges. However, it did

Particulars No of Flats
No of flats booked before receipt of OC during the

disputed period (Taxable as the flats are booked before

oc)

No of flats booked after receipt of OC during the

disputed period (Not-taxable as the flats are booked after

oc)

3

Total

D. The details of flats booked after OC and before OC durlng the

disputed period are as follows

0

3



not discharge service tax on sale deed value, which is in the nature of

immovable property and on the value of taxes collected.

G. The detailed working of the receipts and the attribution of the said

receipts was already provided to the Department authorities, identified

receipt wise and flat wise. The summar5r of the same is provided

hereunder:

Descrlption Recelpts Taxable

Sum of towards sale deed 6,66,347 6,66,3470 0

Sum of towards agreement of

construction

0 0 0

Sum of towards other taxable

receipts

o o

6,25,s83 0

Total 12,91,930 12,91,930 o

H. Accordingly, the taxable value for the same is Nil and there arises no

service tax liability.

I. Previously several SCN's were issued covering t.l..e period upto March

2014 with sole allegation that "serutces rendered bu tLem after tion

of sale deed aoa inst aqree ments of construction to each of their anstomers

to tuhom the land was alreadu sold uide sale deed are taxable sefvtces

under "utorks tract seruice".

a. Vide Para 3of SCN dated 16.06.2010and para 2 of the Order

adjudicating the said SCN

b. Vide Para 3 of Second SCN dated 23.04.2011

c. Vide Para 2 of third SCN dated 24.O4.2OL2

d. Vide Para 2 of fourth SCN dated 10.06.2013

Noa taxable

o

Sum of towards VAT,

Registration charges, etc

6,25,583



e. Vide Para 2 of fifth SCN dated 26.09.2014

f. Vide Para 2 of Sixth SCN dated 15.04.2016

In all the above SCN's, there is error in as much including the value of

sale deeds within the ambit of taxable value while alleging service tax is

liable only after execution of sale deed i.e. on construction agreements.

J. Now the present SCN OC No. 85/2O18-Rgpet-I dated 18.04.2018 was

also issued with similar error of quanti$ing the proposed demand of

service tax in as much treating the sale deed values & other taxes as

taxable value of services (annexure to SCN) while atleging that service

rendered after execution of sale deed alone liable for service tax (para 2

of SCN).

K. The present SCN has been issued under Section 73(1A) of Finance Act,

1994 therefore the allegations based on which the previous SCN is

issued was equally applicable to present SCN.



Submlsslons:

1. Noticee submits that as stated in background facts, they have received

the occupancy certificate in the year 2010 & 2011 itself and the

amourta received during the dlsputed period are ln relatlon to flats

booked after receipt of occupancy certlficate which are not llable to

service tax therefore the Noticee has not paid any servlce tax on the

same. As the amounts recelved are towards flats booked after OC the

proposltlon of SCN to demand aervice tax is not correct and the

same needa to be &opped (details of date of booking, occupancy

certificate and amounts received from the customer during the disputed

period are enclosed as Annexure_.)

2. In this regard, Noticee submits that during the disputed period Noticee

has received only amounts towards sale deed, VAT, registration charges

and other non-taxable receipts such as electricity deposit, corpus fund,

maintenance charges etc. The amounts received towards sale deed is not

at all a service as the activity of transfer of property is excluded from

delinition of service under Section 65El(44) of Finance Act, 1994. Further,

the amounts received towards electricity deposit, corpus fund and

maintenance charges are completely paid to respective departments i.e,

electricity departments, residential welfare society therefore the said

amounts shall not be treated as received by Noticee for provision of
taxable service.



3. Noticee submits t.llat the details of amounts on which SCN proposes to

tax and the purpose for which the same were received is as follows
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The maintenance charqes and comus fund collected were intum paid to

M/s. Mavllower Heiehts owners Association. a resistered societv. formed for

the pumoses of maintaininq the housinq proiect.

4. From the above referred explanation, it is therefore apparent that the

scN represents an error in quantification of the demand. The above is

explained through a comparative chart provided below:

12,91.930

0



5. Without prejudice to the above, Noticee further submits that tJle

a. Commissioner of Central Excise (Appeals) and the Hon,ble CESTAT,

Bangalore in the previous period has remanded the matter back to

the adjudicating authority for re-quantification of the duty liability.

However, the subject show cause notice has not considered this

aspect and demanded service tax on the Noticee. On the basis of the

same, Noticee submits that the proposition of the subject show

cause notice demanding the duty is not sustainable and requires to

be dropped.

b. The grounds based on which the previous SCN's are issued is not at

all applicable for t].e current period due to the substantial changes

took place in ttre provisions of service tax.

c. Once SCN raises allegation/demand based on inapplicable

provisions then such alegation/demand cannot sustain. Relied on

Maharashtra Industrial Development corporation vs ccE, Nasik

2oL4 (36) s.T.R. 1291 (Tri. - Mumbai) wherein it was held that ,with

regard to the sllrlut cause notie in Appeat No. ST/ g5262/ 14 ute fnd
tlwt the period inuorued b 1-ro-2o1r to 3o-9-2012. In the said case,

the demand is for tuo peiods - one from 1-10-2011 to 30-6-2012 and

the second is from 1-Z-2012 to 3O_9_2012 when the w ltst
came Into effect but the shout cause notlce has been lssued on

The Noticee submit that once the apparent error in calculation is taken to

its logical conclusion, the entire demand fails and therefore there is no

cause of any grievance by the department on this ground.



the of deflnltlon f Manasement. Maintenq,nce and Repalr

seralce has stood. orTor to 7-7-2O72. Therefore. as Dost-7-7-2072

the o ns qre not exlstlno there the demands for the

perlod oost- 7-7-2072 are not malntalnable'

d. As the subject SCN is issued without any allegations, the same has

not proved the burden of proof of taxability, which is essential under

new seryice tax law. Relied on United Telecom Ltd. Vs CST 2O0g (9)

s.T.R 155 (Tri-Bang); Jetlite (India) Ltd. vs ccE 2o1l (21) s.T.R 119

(Tri-Del)

e. As the Noticee has not collected service tax from the buyer, the

benefit of cum-tax u/s. 67 (21 of Finance Act, 1994 requires to be

given.

6. without prejudice to the foregoing, Noticee submits that when service tax

itself is not payable, the question of interest does not arise. Noticee

further submits that it is a natural corollar5r t]lat when the principal is

not payable there can be no question of paying any interest as held by

the Supreme Court in Prathiba processors Vs. UOI, 1996 (gg) ELT L2

(sc)' similarly the penalty also cannot be imposed in absence of the any

short pa5rment as alleged in the SCN.

7. Without prejudice to the foregoing, Noticee submits that penalty is

proposed under section 77. However, the subject show cause notice has

not provided any reasons as to why how penalty is applicable under

section 77 0f the Finance Act, rgg4. Further, the Noticee is already

registered under service tax under works contract service and filing



returns regularly to the department. Accordingly, penal provisions

mentioned under section 77 is not applicable for the present case. As the

subject show cause notice has not considered these essential aspects, the

proposition of levying penalty under section 77 is not sustainable and

requires to be dropped.

8. Noticee craves leave to alter, add to and/or amend the aforesaid

grounds.

9. Noticee wishes to be heard in person before passing any order in this

regard.

For M/s Alpine Estates,

Authorized Stgnatory



BEFORE THE S OF TAX. CENTRAL &
RAM -I RAN ERABAD ON

COMMISSI SALIKE ATE. DOOR NO. 2-4-416 &
417. M. G SEICUND - 500003

Sub: Proceedlngs uader (rc Ito. a5/201&Rgpct-I dated 18.04.2O18 tcsucd to U/r
Alpltre Estatca, *S-+LA7l3 & 4, II Floor, Soham [anslon, UG Road, gccuaderabed
- 50(xrc3

Address for servlce:

I,Soham Modi, partner of M/s Alpine Estates, 5-4-782 /3 & 4, II Floor, Soham Mansion,
MG Road, Secunderabad-S0OO03 hereby authorizes and appoint Hiregange &
Associates, chartered Accountants, Hyderabad or their partners and qualifred ltalr who
are authorised to act as authorised representative under the relevant provisions of the
law, to do all or any of the following acts: -

a. To act, appear and plead in the above noted proceedings before the above
authorities or any other authorities before whom the sami may be posted or
heard and to file and take back documents.

b. To sign, frle veriff and present pleadings, applications, appeals, cross_
objections, revision, restoration, withdrawal and compromisJ 

- 
applications,

replies, objections and alfidavits etc., as may be deemed necessary oi proper in
the above proceedings from time to time.

c. To sub-delegate all or any of the aforesaid powers to any other representative
and I/We do hereby agree to ratifr and confrrm actj done by our above
authorised representative or his substitute in the matter as my/our own acts,
as if done by me/us for all intents and purposes,

This authorization will remain in force till it is duly revoked by me/us.

Executed tJ:is on _ day of July 2018 at Secunderabad
Slgnature

I the undersigned partner of M/s Hiregange& Associates, chartered Accountants, do
hereby declare that the said M/s Hiregange& Associates is a registered frrm of
chartered Accountants and all its partners are chartered Accorintants holding
certificate of practice and duly qualifred to represent in above proceeaings unaei
Section 35Q of the central Excises Act, 1944. I iccept the above 

""ia "pporrri*"rrt 
o'

behalf of M/s Hiregange& Associates. The frrm will represent through 
"rry 

orr" or moreof its partners or Stalr members who are qualified to represeni before the above
authorities.
Dated: _.07.2018

Hlregaage & Assoclates,
Chertered Accouatants,
4th Floor, Slest Block,
SrldaAaushka Hde,
Opp. Ratnadeep Supermarket,
f,6gd Nrri[61 12, BanJara Hllls,
Hyderabad 5OO O34

I Partner/employee/ associate of M/s Hiregange &
represent 1n above proceedings in terms of the relev

tment.

For Hlregaage & Assoclates
Chartered Accouatants

Veukata Prasad P
Partner (M. No. 2g655gl

Associates duly qualif-red to

Naae Quallllcation Mem. Roll No.
o1 Sudhir V S 2t9LOg
o2 Lakshman Ilumar K CA

said authorization and a
alt law, also accept the above

Sl No. Slgaature
CA

24L726
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Legal Information Sheet
tD.27 CIS Date : 1 'l 06 2018
Prepared By rRajendra Kumar / Assigned To: Rajendra
(umar,/ Reassigned To : Rajendra Kumar

Consultant firm And Address

HIRECANCE & ASSOCIATES

Branch Office: 4th Floor, West Block, Srida Anushka pride,

Opp. Ratnadeep Supermarket, Road Number I2, Banjara
Hills, Hyderabad, Telangana 500014

For Period

April 201 5 toJune 2017

Related to Pending With

Commissioner

Reply Prepared Reply Feild

ompany/Firm Alpine Estates sT 4/ I 5 to 6/ I 7

V V Sudhir

9908t 13787

sudhir@hiregange.com

CourVDepartement

Department

Priority

High

Yes

Reply Ack. Received Next hearing date avail

No

Officer 1 name, designation,
N4obile, Email

Offrcer 2 name, designation,
N4obile, Email

Revised demand ' latest

Opposite Party details Name,
Address, [y'obile

Oppositon lawer/DR details,
name,address,mobile.

The Additional
Commissioner, Service Tax
Commissionerate, Hyderabad

me

ST

Yes
able

Consultants assistant 1 Name
N4obile & Email

Lakshman Kumar Kadali,

Officer 3 name, designation,
Mobile, Email

Yes

Consultant s assistant 2 Name
Mobile & Email

99489777 87

Original demand of first notice

469r

Amount paid/ pre-deposit Balance payable

Brief nature of case

mand raising in WCS, Sale Ded value, and other Non Taxable Receipts inlcuded

Brief details of documents/calculations required

/zYile to be made proof of documents and Calculation statement of VAT, Registration charges and other Non Taxable/r )
'neceipts

Present Status of case

0

@ile pendins in aoc

onsultant
ame

onsultant
ork Phone

Mobile
onsultant 9908113787

Email

sultant

Case No.

OC No. 85 / 2018-Rgpet-l dr
t 8.04.2018

Case Status

Active

Events log
N Raised - Against SCN Reply filed

Event/Entry
Date

Event Details

11,06,2018
'l'1 06 20'18

Follow up By:

Outcome Of Event :

Next Event Date : 12-06-2018

Target Of next Event: first call detailto be entered

Contact Type : NA

t\

--------_-_-_-a_ *

Yes

I

0

14,/


