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M/s. Modi .Q Modi Costurclions
Modi Conrplcx. I{aniguni. Sccunrlcrabacl.

Assessrrcnt Ycar: April'20l0 to l)cccnrbcr'2013 /Y Al-
St al cnr en t of F:rcts:

I ) 'Ihc appellant is a registcrc(l VA'f dcalcr cngagcd irr tlrc business ol'
cotrstruction and selling ol' Villas / Apa11tncnts in thc nante stylc ol'
NII-GIl{l H()Ml15 at llanrpallr'. r'illage. Kccsara Mantlal. IIR [)istrict antl is
iln ilsscssee on thc rolls ol'thc ( l ( ). M(i lloatl Circlc. I ll,dcrahad ( lirr short
C'l'O). \ith l'lN No 2889.109711{(r. lhc appcllant optcd to par,tar /a l,l,i, or
i.f 59'i, undcr Scction 4 (7) (tl ) ol tlrc A[,Vz\-l Act. ](X)5 (hercinalicr reltrrccl
l() as ,,\ct) ttnclcr crrt'ttltositirrll sq |1g111g.

l) In thc cottrse ol ltttsincs:r llte :tPIcllarrt crrtcrs irrto il!:.rcclltct)t sith tlrcir
prospcctivc brrvcrs lirr salc ol Villas ,Al)0rttltcnts ulonl] u itlr ccrt.rin
atttcnttics. I ltc asrcctttcltt ol salc s lriclr is tltc rnothcr or initial aqrccntcllt
cotrsists of' thc cotrs idcritt itrtt rcccir ed tltnruclr salc ol' Iantl. tlcvcloltrrrcnt
charges ol' latld and cost ol cottstrucliorr ol thc ctrtirc hurrqalou,. 'l hc
appcllant has paid VA I o 1"" or l.l50oot'r thc total corr s irlcrat ittn rcccivc{
Iiottt llrcsc thrcc corlPoncrrts rrl'tlrc aqrccnlcnt.

3) ( lainring autltori/al.ion ()l'usscssnrcnt li'oln IX (( l ) lJc-uLlrrPct I)ir ision thr
('I() M.(l.t{oail ( ire lc c()n(luctc(l auclit untlcr thc pror isions ol AP VA'l
Act.200-5 lirr thc pcriod April'2010 to December'2013 and issued show
cause notice in Form VAT 305A dafed B/03/2014 pronosing tas ()l'I{s.
[t7.70.1 1 7/- on the contractual rcccipts ol' I{s.2.78.24.(XX)/- lirr rl]c \.clr
2010-ll. 1.62.37.627t- lirr thc ycar 20ll-12 I{s. 1.t.14.09.612/- [irr rhc ).car
2012-13 and I{s.4.3 2.4 I .000r- lirr thc vcar 201 3- 14 (ugr to I)cc'201J)unrlcr
Scction 4 (h) ol'thc saicl Act.

.l ) l hc appcllarrt has Illctl dctailcd ob jcctions hclirrc C'l O arluinst thc prol.xrsccl
lcvv oltax through lcttcr rcqucstirrg the C-l'O to drop thc proposal of lcvv ol'
tax under Section 4 (7) (b). but t() Icvy tax undcr Section 4 (7) (d) of thc Act
as they are engagcd in thc busincss of construction and sclling ol Villas /
n partments and optcd fbt paynrcnt of 1ax undcr conrpositiorr.

5) I)uring the timc of personnel hcaring, the appellarrt has filed lurther
obiections through lettcrs dated 1710612014 and reiterated its carlicr requcst

for thc ycar 2010- I I ,to adopt the contractual reccipts as 3.50,89.600



2) 'l hc aPplicant is trot cligiblc to opt to pay 49'. ol' 25%o cotrsidcratiotr

reccivcd towards cottstntctiotl cost by cxcltrtling t:os( of lantl though it
coultl bc rcgistcrctl scparatcly at atry stagc.

i) If thc proPcrt)' is rcgistcrctl oltly as a larld tlrrotrglr a salc dccd ill thc

sccond categor.y rrf lratrsactions cxplaittctl h1 (hc al.rlllicartt atrd thcrc

is n0 subsequctrt rcgiStrati()n ltlicr cottrPlcliolt ol' ctttlstrttction. tllc
alrplicant sl.rall crrsurc pavtncn( ol' l9i, or L25')h of'lotal consicleratiott

rcicivc<l or rcccivablc (as Pcr irlitial asrcclllcllt ol salc) h1" s'av of

tlcrnarrtl rlrali irt lirvotrr ol'C [( )/ Asst. ('olttntissiottcr collccl'llcd at llrc

tirrrc ol'crcctrti0n ol'salc tlcctl ht:lirrc srrlr- Ilcgristrrr as Prcscrillc<l itt

clatrsc (i) ol'sttlr t.ttlc (4) ol'l{trlc l7 ol AI'V.A'l l{trlcs.l()05'

tl ) \p|cllurrt strl,rttits lltitl liotlt lllc:ll1()\c Ilrrlir'11 it is tltlilc clcar that il'tllc
Ir.()ncl,t) is rcgislcr.crl otrlr ts ir l:rtrtl tlrr0trulr lr s:rlc rlccrl :ttttl tltcrc is rto

,t.'l.rs"qt,"ttt rcgistratiott alicr cotttplctitrtt ol coltsttttctiott tltc lrplllicattt

shall clnsrrrc Pll).nlcnt ()l-loz. or 1.25", ol totltl cottsidcratiott rcccivctl or

rcccival.rlc asPcr [hc ittitial agrccrttcllt ()l-sillc. APpcllallt strhltrits tltat it

clltcl'c(l illt() agrccnlcnt ol'sirlc rvitlt its prosllcclilc llttrcrs lrltcrc in tltc
salc Yirlrrc ol- lanrl. tlcVc lo1-rtlrcttl cllarscs ol' lattd lirl laf ing of' roatls.

drails. ltarks clc.- an(l cttst ol- cotts(tttcliott ;ttc ttlctltiottctl ln tlris singlc

tk.,ctrnrtlnl ol salc aglccrrrcnt. livcrr thotrgh it crllctcil ill(o ltgrcctnclll Iilr
c6pstrrrcli6rr atrtl agrcctttcttt Iirt tlcv c k rlltttctt l cltlltucs str bsct;t rcnt ll' tltc

llnt()unI rttctrti0trcrl itr lhcsc t\\o aglcctllCllts ltas:rlrcatl\ lrcctt sltorvtt itt

thc origitral agrccntcnl ()l'salc anrl it lrns pa,ul VA l rrl l')i' or 1.25-'.6tttt

thc total corrsitlcrat iorr rcccivctl a:i l)cr thc origirral agrccntcllt ol'salc.
I'lrtrs (hc p:lyrlctrt ol'lax (ri, 1,1i, or I )1% is as 1.rcr tltc Prtlvisiotls ol

Scctiorr 4(7 ) (d).

c) Altpcllatrt su[rrnits lhat irt sl.ritc ol'lltc srthtttissitttts tlradc lts itl.rttvc itt lltc

cur.iicr rcplics it is stiltc(l irr thc asscssttrcttI or<ler that thc lact ol-

rcgistrirtitirr ol'thc hutrs.alotv in lhvottr ol tltc prosl.rcctiYc lrtt\cr also. is

nri strltstarrtiatcd lty atltlucing tltc ttcccssat-l tlttctttltctt I s. ll $'as alstr

statcd that in Maytas casc tlrcrc cxistccl a tripartitc agrcclncnt. in lha(.

Iand owncr, dcvclopcr. antl thc lttrycr of thc lantl in (hc llrst iltstancc. antl

subsctluclrtly f-or corrstructiorr o['n bungalorv by thc deve lo|rcr and that in

the caic on irand therc is r.ro such triparlitc ap,rcc*ent. It is statcd that thc

clarification sought lbr in M/s. Maytas casc is trot akin to thc Iacts ol'thc

casc cltr hand.

l) It is again submittcd that appellant has irritially ctrtercd itrto agreeltrctlt ol-

sal" *ifh thc prospcctive buycrs wherc ilr the sale valuc of lartd'

1



2) 'l'hc applicant is trol cligihlc to opt lo pay 4%. ol'25?n cottsidcratiotl
rcccivctl torvartls cottstntctiotr cos( by cxcluding cos( ol'latltl thorrgh it
could bc rr-gistcr-cd seltaratcly at any stagc.

3) lf'thc l)ropcrty is rcgistcrctl ()tlly ils il lanrl throtrgh a sak: tlcc<l itr thc

sccortrl c:ttcgotl' of transactiotls cxplaincrl by thc applicarrl alrtl lherc
is rro strltscrltrcnt registrati0lr allcr cotnllletiot.t o{-t:ottslrttclitltl. tlrc
aPPlicant sltall cttsurc l)ilvll.lctlt ol' ll'i, o[ I.25-'ln ol ttl(al e ottsitlcratiott
reccir,ctl tlr rccc'ivaltlc (as pcr irritial aglecnlcnt ol sltlc) lrv sat ol'
dcrrrantl tlr:rli itr luvour. ol (' I( )/ Asst. fllrnnrissioncr ctrnccrncri at lltc
(irrrc rrl cxcctttiott ol-salc dcctl hclirrc Strl> I{cgislrar;ts 1'rcscrihctl itl

clatrsc (i) ol stth ntlc ('i) ol lltrlc l7 ol'Al'VA I'l{111!'s.'()(}5.

tl) Al]11cllrrnt sttlrtrtils tltat Iiorlr lltc :tlrorc J{ulilrg it is tltrilc clc:rl tllirt if thc

lirol)Ctt) is rC!tislCtC(i orrlr irs a iurttl tlttottClt a salc tlt'ctl ;tttii lltcic is itrr

str|sctltrcrrt rcgis(raliorr alicr cornplctiort rtl cottsttttc(itrtt llte lrpplicltltt

shall cttstrrc llil)'lllclll rrl loo ol l.l5"n ol totltl coltsitlcralirrtt t-cccirctl or
rcccivahlc as Pcr llrc irritial agrccrrrcrr( ol salc. APPcllarrt:irrhrrrits lhat it
cntcrctl inlo ilgrccnlcnl ol' salc $,itlt its ltrospcctivc htrt crs rr ltct'c itt tltc
s lc vuluc 0l' larr<1. tlcvclonrttcrrl cltargcs rll' lantl lirr lavirrg ol'roatls.
draitrs. Parks ctc.. arrtl c0s{ ol' c0nstt rrcti0n lrc tncrrtiirrrctl in tlris singlc
doctttttcttl ol'slllc agrcctttcttt. llrctl lltotrult it crrtcrctl itrlo ltttcctrlctt{ lirr
c()llstlttcti()tr ltttd agrcctttctl( Jirr tlcvc ltlPtttcll( charscs stlhsc(lLlcntlY thc

ilnt()unt nlCnlionc(l itt tltcsc t\\() a8[cclllCllts ltas alrcatlr llcctt shtr\\tl itt
tlrc origirtal 0grcclllcllt ol's:tlc atttl it ltlts Partl VA-l- rrr' l'li' or' l .l59notl

tlrc total cotrsitlcratiott rcccivc(l ils pcr (hc origitlal aSrcc!l'lcllt ol' salc.
'l hrrs tltc l)aylnclrt ()f' tax l.r' lr)ir or' | .25o/" ts as pcr tltc nrovisiotls tll'
Scctiorr 4( 7) (tl).

c) Appcllant sulrnrits that in spitc 0l (hc subntissiorls lnutlc:ts ithovc ilt thc

carlicr rcplics it is statcrl in tlrc sscsstrlctlt or(lcl' tlrat lltc Illct ol'

rcgistratiorr ol'thc ltungalrt$, irr l vour 0l tltc prospcc(i!c htrYcr also is
not sullsl attt iatctl by aclducirtg tltc ttcccssatl' clocutttcrlls. ll rras alstr

state(l thllt irr Maytas casc tlrcrc cxistcd a triparlitc agrcclttctt(. itl that.

larrtl rxvrrcr. tlcvclopcr. antl thc lttrl,cr ol'tlrc Iand in thc lj|st itrstancc, and

sutrsc(luctrtly lbr cotrstruction ol'a l)utrgalow by thc dcvclopcr and that ill
thc casc otr lratrd therc is rro suclt tt il)artitc a,grecrlrcnt. lt is statccl that thc

clarification souglrt for in M/s. Maytas casc is trot akin to thc Iacts of thc

casc or1 lrand.

Q lt is again subnrittcd tlrat appcllant has initially entered illto agrccnrctlt of
salc with tltc prospective buycrs rvherc in the salc value o[ land,

l
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dcvcloprnent charges of land lor la.ving ol'roads. drains. parks ctc.. antl
cost oJ' construction arc rncntioncd in this singlc docunrcnt of salc
agrccment. 'this initial agrccrncnt ol'salc is thc lcgal docurncnt rvhich
spcaks ahout full antl total considcration rcceivable lbr the salc ol'
hungalrrrvs on rvhich appcllant has paitl lax fu). 4Vo on 257o ol' t()tal
consideration hascd on this asrccnrcnt ol sale. rvhich is thc 'rnothcr
agrccmcnt'. Lvcrr thouglr ltpPclllpl cntcrcd it.tto agreetncnt li)r
construction and agrecnrcrrt lirr tlcvcloprncnt charees suhscqucntl), thc
aln()unts mcntioncd in thcsc t\\'() ugrccnrcnts havc alrcad)' bcen shrl* n itt
tlrc original agrccnlcnt ol'sulc (rnothcr-or initial ac.recnrcnt ) atrd appcll:rttt
has paicl VAT rrlr 1o o or' L]5",r r)ll llrc t()tal corrsidcration rcce iYcd as Pcr
thcoria.inal aqrecnrerll ol slilc. llttrs {hc Parnrclrt ()l'ta\ rr 1'lo or 1.15""
hr lhc appcllant is strictlr rrs lrei llre l',ror isiol'ts ol'Scclion 4(7) (d ).

g) Appcllant suhnrits that in tirc clsc ril'\Jar tas is that in holh 159 situiilions.

tlrcrc is 'initial agrccrlcnt ol sulc'. rrlrich is gencrallv callcd 'nrothct'

aulccnlcrrt'. In tha{ agrccnrcnt thc cntirc pricc l'or thc salc ol' land as $ cll
ls construction cost is rncrr(ionctl. Ihis lirct has lrccn al]lrntcd lrv thc

authorit) itsell-in the said lluling as lirllorrs:-

"ln clluse l(a). it is spccilrcd tllrt tlcrcloPcr atttl tltc latttiotrttcr lltr c

lugrcctl to sell thc propcrtr corrsislinu ol a Iinishcd hotisc lirr a lotal l)riec
spccilicd in Schctlulc I ol lhc xrrccnrcnl. Thc spccificd ltrice is fottntl
lo bc thc lotal price for thc larrrl rn(l construction cost."

h ) 'l hus thc casc ol'Mar tas is that rr lratcr cr hc thc situation. thc prospcctivc

hu)'cr cnters into an agrconcrlt li)r thc purchasc ol'a flatihungalorivilla
lirr a specil-ied pricc. s'hich irrcludcs both thc valuc o[' land and

collstruction cost. Ilr this rnothcr or irritial ilgrccrrrcnt thc Iull pricc is

nrclrtioncd. As a corrsetlucrlcc thcrcol. thcrc is a salc dccd lbr thc salc ol
landiscnri Iinished structurc arrtl thcrr a cunstruction agreenrcnt. 'l hc

n ('AI{ z\uthorit ' lbr Clarrlicatiort arttl Ath artcc I{ulin held that in a

situation rvhcrc thc cntirc lr ricc is rrrcrrtionctl in the initial aerccurcnt. tax

is payablc only @ 1o/o ot 1.259'0 urd l $ct!ia!l 4 (7)jd) n c1

i) ln support of appellant's argurncnt thc datcs ol mother agrcement and

thc subsequent agreements in onc casc arc detailed as under:-

'lb substantiate the lact thal appcllant has entered into agreemcnt ol salc
lvith the prospective buycr in thc Iirst instancc showing the total value ol'

.l
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thc salc of land. constructioll chargcs and dcvclopment charges thc
lollou,ing is thc datcs of agrccmcnt and thc anlounts slrown:

Agrccment of salc clalcd 25/0212008 in lavour of Mrs. lJ. K.
I)adnra Latha. Plot No.73. adnrcasuring I70 s. yds. u'ith bLrilt up
area of I 694 sq.ft.

Agreenrent of Sale dale<l 2510212008 (Mother Asrcement)
Rs.39.78.000 r.vhcrcin the valuc ol' land of' ILs. 1.70.000/-. the
development charp.es ol' Rs. 1 7.1 5.000/- and llre cost of
constructior.r of Rs.20.93.000/- totaling to lts. 39.73.0001
rvas mentioned. 'l hus appellant has alrcad) sold this r,illa lbr a

total consiclcration ol- Its.i9.71{.(X)0! on l5-r)2-2008.
Sulrsctlucnllr. thc fbllorling llsrccnrclrts lrrc rrtat]c.

Salc tlcctl lirr salc ol'larrd tlt.l9 0i 1001.

n qrccnrcnt lirr I)cvcloprrrcnt char_ucs dt.l9'()i l00ll
,Asrccllcnt lirr crrrrstructipp dt.l!.),()-1 l(X)8

Salc tlcccl lirr salc of' land dt.03/ I I /20 I 0

Aqrccnrcnt lirr Developrrrenl chargcs dt.0l/1 l ,'201 0

n grccnrcnt lbr c0rlstruction dt.03/ I I /20 I 0

Ilrc copics ol'thc aborc d()cunlcnts arc cncloscd as Annexure-l
Iirr thc vcar 2010-ll. Sintilirrlr lirr thc rcars 201 1-12. l0l2-ll
and 2013- l-l thc lirllou ing arc tlrc sanrplc tlocurncnts.

.r\grccrncnt ol' Salc tlatcrl l 6 {)9 l0 l 0 ( Mothcr n grccnrcnt )

I1s.19.78.(XX) *lrcrcin thc ralrrc ol' Iarrrl ol' Ils. I.79.000,-. thc
devckrpnrcnt chargcs ol' I{s.14.2 1.000r- and tlrc cost ol
cor.rstruction ol' I{s.24.00.(XX)i- totaiine to Its. 40.00.000/- *as
rurentioned. 'l hus appcllant has alreadv sold this villa lbr a total
consideration ol lts.40.00.000r- on I(r-l0-2010. Subsequently. the
fbllorving agrccmcnts arc nradc.

I{s. 1.7o.0(}0
Its.l 7. i5.00()
Iis.l().9-r.0(X)

I{s. 1.79.0()0
I{s. I4.21 .000
Rs.24.00.000

1'hc copies of the abovc clocurncnts arc cnclosed as Annexure-ll
lbr the year 2011-12.

Agreement of Sale datcd 09/08/201 2 (Mother Agreement)
Rs.44,00,000/- rvherein the value ol' land of Rs. I 7,60,000/- and the
cost of construction of Rs.26.40.000/- totaling to lts.44,00,000/-
was mentioned. Thus appellant has already sold this villa lor a



total c()ns idcrat i()ll ol' Rs..14.00.(X)0/- olr
Subseclucnt lr'. thc lir l l os' i n.e a grccnrcnts arc rnatlc.

I 6- t 0-201 0.

Salc dccd lbr salc ol'land (h.21/()i/2014
With scmi cons(ructinrl ILs. 1 7.60.0(X)

Agreemclti lirr construction tlt.2 I /0-lr'20l4 Its.l6.-1().(XX)

Thc copics ol'thc aholc docurncnts are cnckrscd as Anncxure-llI
lirr thc vcar 201 2- | 3.

n qrccnrcnt ol' Salc da(ed ()-l-06-201 3 ( Mothcr A,crccircnt )

Rs.-16.75.ttt)(ti-r'hcrcin thc valtre of' Iand l ith scrni constructiorr ol
i{s -l5.ll).0{)(},'-atrtl the cost ol' constnrctiorr rrl lls I 1.55.C)00 -

rrrtirlint, '() l{s..1(r-75.()0O,'- \\as ntcntionctl. llrtrs al.rpcllltrrt lras

alrcadl soltl this villa li)r a t()tal cottsiclcrtt iott ol'Ils..l(r.75.000 on
04-()6-l(ll .i. Suhsctlucrrtl1. tlrc lirllou ing agrccrttcrtls arc rttatlc.

Salc clccd lirr salc ol larrtl s ith
scnri conslructiort tlt.l[{ 09 201 ] Ils..l5. 10.()(X)

,,\glccnrcnI lirr cottslrttctiotl dt.l8 (l() l0 I l l{\.1 1.65.1)(,0

Ihe copics ol thc ahovc tlrrcrrrrrcnts arc crrckrsctl as Anrrexure-l\/
Iirr thc r car l0ll- l"1.

j) Appcllant suhnrits tlrat in thc l{evision ordcr No.l.V ( l)/4(r.i/2009 datcd

29.6.201I passcd lrl thc I lonourable Conrrnissioncr in thc case of
Anr[.riencc I)ropcrtics l.imitctl. Ill,derabad. il has bccn obscn,cd as

lirlklvs:-

"()nc rnorc crucial luctol that clinchcs thc status ol thc rlcalcr conrpan\
as nothing rntlrc than thc contractor lor the construction ol'thc htlusc. is

that in the original tripartite agreement the value of the house is not
mentionerl. It is only the value ol' thc land that llnds placc in that
agreement. lhc dccd lbr thc sale of land suhsctlucntly rcgistcrcd also
conlon.us to that valuc. 'fhe value of tlre housc is nrcntioncd only in the
construction agrccnrclrt bctrvcen the dealer conrpany and thc purchaser
of the plot. In thc cor.rstruclion agreenrcnt the nanrc ol'thc orieinal land
orvncr does not appear. It is therelore unarnbiguously provcd that the
legal status of thc dealcr conrpany is that ol'a contractor only lor



c(nstruction but not that of a contractor lirr cortstructitln and salc ol'
apartmcnts or rcsidential llruscs sl.rccilicd undcr scction 4(7)(d) of thc
n I'VA'| Act. 'l-lrcre is no clernen( ol'salc in the hottsc. Ihere is no salc
tlcccl lirr tlrc lrousc ancl in tlrc salc clccd lor thc hor.tsc sitc the valttc ol'thc
housc is not included lilr pavnrcttt ol'statnp dutr'. lt should be notcd at
lhis.juncturc that the Advancc ltuling in Nlaytas case cited by thc
rlcalcr compalry is bascd on lhc fact that in lhe tripartite agrcenrenl
itsclf the valuc of thc l:uttl thc valrrc of thc hottsc arc clcarlv
nrcntioned cil her ioinllt'or separ:rtclr'. lltrt in thc l.rlescnt casc thc
valtrc ol thc housc is not rncnl iolctl at all in the' ()rl ina l 1r-lllrllrle
asrccnrcnt. '[ hc a

dcvckrpcr should bc ncccssaril) appointcd as cottlraclor. No firrthcr
additional status is con l'crrctl ort thc dcitlcr contpan)'. The house is
construclcd as l)cr a \\ ()rks contllrcl irgl'ccntcnl llrc l.rltrchascr ol' tltc l.rlot
Its c()ntraclcc crrlercd into ti'ith thc dcalcr c,rtt':palrr as cotllractor. l-hc
tlculcr con'rparr] is thcrclirrc asscssol.rlc trrrdcr' .1(7) (c) of thc n P\;A I

Act. but not 4(7Xd) ol thc sairl Act."

k) Appcllant nc\t suhnrits that. lhc Cotn ttt issiottcr ltas catcgoricltllr

ot.rscn'cd thtt il'in thc agreentcttt lor salc. tlrc valltc ol'lrousc is alstr

rncnli()llc(l as ruled in N4altas cusc. thctt tax catt hc n0i(l ttlldcr clausc (d).

Irr thc casc hclirrc thc ('otnnr iss iotrcr. tltc r altrc ol' lrousc is not

nrcntioncd in tlrc initial ltgrccrncnt. llctrcc tar has hccn lcvictl trrrdcr

clausc (c ) ol thc Act. Ilut in this casc thc t()tal valuc ol- lhc housc is

rncntioncd itr thc ttothcr aqrccntcrtt rt hich irrcludcs thc land valtlc.

construction valuc antl tlrc dcr clopnrcnt chargcs. 'l'hus thc lacts in this

casc dill-er lionr thc obscrvation ntadc.

l) Appcllant is srluarell' cor.crcd hl tlrc Ilulirtg irt Ma11as casc. -l-hc

aqrccll'rcrlt ol'salc cntcrcd into s itlt thc prospcctivc bu1'cr clearly shorvs

that s'lrat is agrcccl to hc solcl is onll tltc 'httttsalou rvith land' lbr a

spcciliecl pricc. 'l his lirct canttot be trrushcd asidc. Appcllant is

scluarcly covcrcd h1' thc Mayatas lluling and tht: l{cvision ordcr ol- thc
Honourable Conrnrissioner. In all cascs. appcllant has cntercd into
Mother or lnitial agrcement. rvhich clearly nrentions thc total price
including thc value of land and cunstructcd bungalorv. I{ence. payntent
of tax under clausc (d) is concct and such paylnent cannot bc laulted
rvith. With rcgard to 'l'ripartite agreement appellant submits that in
Maytas casc. the land is not owned by the builder and hence the owner
of the land is made as a party to the construction and selling of
apartmcnts agreement, where as in this casc appellant is the owner of the

grccnlcnt onlt srrrs (hxt thc dcalcr contpant slto is a
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land and hencc it has clircctll, cntcrc(l into an agreemcnt with thc
prospcctivc buycrs of the bunglorv rvithout a tlrird pcrstln. In vicrv ol-
thc abovc appe llant suhrnits that thc ruling givcn in thc casc of Maytas is

squarcly applicahle kr this casc ancl appcllant is liable to pLry

conrposition tax of l7o or 1.25't; onlv on thc t<ttal valuc ol- lhc
agrccment rvhich incluclcs tlrc vaiuc ol'lancl translcrrcd- It is rcitcratcd
that appcllant has irr tlrc busincss ()l c()nstruc(i()n and sclling ol-
aparlmenls/hu ild ings. thc class ol- VA'l dcalcr to u hich the bcncllt ol'
conrposition ol-tax unclcr Scctiorr .l (7) (d ) ()l'thc n ct.

rn) Appe llant suhrrrits that in the asscssmcnl orricr i1 s'as s(atcd that as pcr
thc Advance Ruling givcn in thc casc ol'N4/s.t..\ohcl l)ropc(ies. l3aniara
l lills rlatctl l5/0912012. it rvas clarilictl that aurccnrctlt litr constructiorl
ol'r illa ort thc lurtd solti bv the htrildcr I() llrc huvcr rt ill lall rttrdcr Scc.
.l(7)(b) ol' AI'\/A'I Act tarablc rJ 4"i, ort lirc l()tir] consirlcratiort
rccrirutl. ,,\ppcliarlt subnri(s that tlris prll rri' rrtir r.tttcc ntiing is Itot
applicablc to this casc as apl.rcllant cntcr\ nlt() initial agrcctnent li)r salc
ol' r illa'apartrncttt alonrl s ith larrd lirr 1 5P\rcillc anr()ut1t n ht-rc as irr thc
abor c advancc ruling thcre is no irritial irurcenrcnt as in this casc.

n) Appcllant subnrits that. In thc said r\rlruncc liuling. thc clarilicatiotr
sousht urs shctlrcr'eorrstructiolr antl scllirrg ol r illa alottg sith land irt
a singlc tlcctl' rriil lall untlcr Scc. -1(7)(tl )rrl thc.,\l,\'n l Act. nt l)ara n
it rras clarillcd tlta| onlr'/ir'.rl ltltt'rtf tnrtr.rtrttttlt. it'. tott.slrtrtliott trml
.:cllirr1l o/ rill(t.\ (tl(ttt? :r illt lut itt tr .rirr.glt th'ttl till lill rrt cr.sct'liorr
1(7)(i) o/ tlp AI'l'A7-.4c1. 1l)5. i./ tlrc (l(olrr rttg(tg((l irt ttttr.tlrrrt'liort urul

.sallittg o/ rt,sitlcntitrl (tlt(u'l rcnl.\. lttnt.\(.\. 11ttil(lil.rl.r /)r utntntcrcittl
comple-re,s opts to po.t' lux h.t'va.t'ttf corrrlxt.sitiotr utulcr secliott 1(7)(d) of
tlrc /Plt,1T Act, )005 i/'nol. the trdnso(tion trill /hll trrttler sectiott 1(7)
(a) of the APVlT Acl. 2005'. Appellant subnrits that as pcr clarification
givcn in thc sccond para B ahovc appcllant is rightll' cligiblc for
pa),rncnt ol'tax rrl) l9i, or I .25oh <tn thc t()tal considcrati()tl undcr section
4(7) (d) ol'thc nct as it has cntcrcd into onc singlc aqrccnrcnt 1-or the salc
of'Villa akrng rvith larrcl.

o) Appcllant submits that as pcr Rulc l7 (4) (i) ot thc AI'VA'I'Rulcs, thc
VA-l' dealcr cxccuting thc construction ar)d sclling of' rcsidential
apartment, houscs. buildings or commcrcial conrplcxcs and opts to pay
tax by rvay of conrposition shall pay an anrourlt cquivalent to lo% or
l.25oh ol the krtal consideration receivcd or receivable or the market
valuc fixcd for the pur?ose ol stamp duty. rvh ichevcr is highcr.
Appellant submits that they lrave opted for payrnent oltax under Section
4 (7) (d) ol the Act and filed the VAT 200 rcturns by disclosing thc
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tumove rs ol' rcgistration valucs o[' thc villas ancl paicl thc tax (ir) l7ol
'l .257n as applicablc in thc rcspective )'cars. 

'l-hc appellant has dcclared
thc lollos ing l-untovcrs after discotlnts and land valuc.

\''ca r 'I'tt rnover

2010-r r

20t1-12
2012-13
2013-l,l (upto l2113)

Ils. 3.50.ti9.(r00i-
ILs. 3.5(r.86.tt94r-
I(s. 2.9(r.52.080r-
Rs. 93.09.604/-

A staterncnt slros'ing tlrc nronth s'isc tttrttovcrs disclosctl in tlre VA'[
retuflrs al()ng rvith thc l)avmcllt particulitrs lirr tlrc abo\c lirur lcars is

cnclos,.--tl as Attttcxure-lX sltich nrar kirtdlr.r'crillcrl xll(l a(loftc(l thc

sanrc :rt tltc titttc ol p1l55i11s tltc orcict.

p) Appcllant ulst, .rtltt'tlils tltat against tlrc VA'l Pa\ lncrrts ol l{s.l.7l{.(X)0 -.
I(s.l.l 7..j l-l'- .lls. l7.l(r. l9l{1- antl 5.74.1(r'1r- Iirr tltc rcat'sl0l0-ll.
201l-ll. l0ll-l-l and 201-l-l-l(trpto l)cccrtthcr) tlrcr rtrc gi\crl tax crcdit
ol' Iis. l.5li.()10 -.1(s. I5.5.1.().lli- antl [{s. -].it).514i- rcspccti\cl\. .j'hc

ta\ pavnlcllt tlclails atc also gi, ctr itt thc Atrtlcxttt'c nhich llla\ Plc sc hc

lcrillcti antl crcrlit t() ()ur t()till l)il\ rltellt trtar l.rc sil ctt

q) In vic\\ ol-thc uhorc qrotuttis arttl rlthcr qrottttds tltat ntltr hc ttrgc(l llt thc

tirnc ol'hcarittg thc anpcllant prars thc Appcllatc Atrtltorin to sct asitlc

thc asscssrncnt orclcr as illcgal and allorv thc appcal.
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