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Sub: Assessment order passed u/s 1a3(3) of the IT Act, 1961 dt. 18.12.2018,

for the A Y 2076-17, erroneous being prejudicial to the interest of

Revenue - Requiring revision u/s 263 of the IT Act, i961 of the said

assessment order - Show cause notice uls 263 of the IT Act - calling for

explanation - Regarding.

Please refer to the subject mentioned above

2. Consequent upon the CBDT's notification No. 6512014 dt. 13.11.2014 (F. No.

t8Zlg8l21i4 ITA -l) U/S 120 (1) & (21 ot the Income Tax Act, 1961 (So No. 275a(E)

published in Gazette of India, extraordinary part - II, sec 3(ll) on 22'lO-2O14 &
subsequent notification in this regard, jurisdiction over your case, stands assigned to

CIT(E), Hyderabad.
I

3. I have called for and examined the assessment record for the A Y 2016-17, tn
your case and found that the assessment order dated 18-12-2018 passed u/s 1a3(3)

of the IT Act, 1961 ("the Act" in short) in your case, by the ITO (Exemptions)-1(2),

Hyderabad, is erroneous, in so far as, it is prejudicial to the interest of the revenue.

4. It is stated that for the A Y 2016-17, you had filed return of income on

O3.O7.2017 declaring income at 'NIL', after claiming exemption u/s 11 of the Act. The
assessee was not registered u/s 12A. The assessment was completed by bringing the
surplus of income over expenditure of Rs. 49,49,724 I - to tax. It was observed that the
assessee has accumulated an arnount of Rs. 29,51,7941- u/s 11(2) in the FY 2OO9-|O

but couid not be utilizeci within Lime provicied. Thus the same need to be taxeC Cunng
the AY 2016-17. While completing the scrutiny assessment u/s 143(3), the AO has
not considered this aspect. Hence, the order passed by the AO is erroneous in so far
as it is prejudicial to the interest of revenue, as it did not address the issue of bringing
to tax the unutilized accumulations of FY 2009-10.
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S. As per sectTon 11(3) of the Act, prottldes that where the lncome

accumulated. or set apart {s not utltlzed for the WrPose for whlch lt is so

accumulated. or set apan't, durlng the perlod mentiloned ln clause (a) of sectlon

ll(2), lt shall be deemed to be the lncome of the Person of the prevlous gear

lmmedlatelg followlng the exptry of the aforesaid perlod'

6. For the failure on part of the AO in not making the above, the assessment made

by the AO vide order u/s 143(3) of the Act, dt. 18.12.2018 for the A Y 2016-17, in your

case, is thus erroneous, in so far as it is prejudicial to the interest of revenue. Hence,

it is proposed to revise the said assessment made by the AO u/s 263 of the Act.

However, before proceeding to revise the said essessment, you a-re hereby given an

opportunity to furnish your explanation through mail or post on the said matter on or

before L6.OL.2O2L. In case of failure to comply with this notice, issued uls 263 of the

Act, it will be presumed that you have nothing to say in the matter, and I sha1l proceed

to pass necessary order in accordance with law.

(PATHLAVATH PEERYA)
Commissioner of Income Tax (Exemptions)

Hyderabaci
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