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REVISED SHOW CASUE NOTICE FOR ASSESSMENT OF VALUE ADDED TAX
See Rule 25 (5)

GOVERNMENT OF TELANGANA
COMMERCIALTAXES DEPARTMENT

FORM VAT 3O5A

Da d 02-11-201
TIN No 6894097186A/AT/Audit3

Sub:T VAT Act ,05 - M/s Modi & Modi Constructions, M.G.Road -
Secunderabad - Audit conducted for the period January 2014 to June
2017 - Cerlain variations nottced - Show Cause Notice issued _
Dearer has faired lo fire certain documenrary evidence - Revised show
cause nolice issued - Regarding.

Ref : 1. Notification for Scrutiny of Accounts of vAT in Form VAT 304, dated
14-12_2018

2. Authorization for assessment issued in Admn 1C, dated 03-10_2019
by Deputy Commissioner (CT), Hyderabad

3. Show cause notice issued in Form VAT 3OSA, dated 03_10_20,1g by
the undersigned.

4. Letter filed by the deater dated O9_.10_2019
5. Personal hearing opportunity provided on dt. 21-10_2019.

-- oOo -
M/s Modi & Modi Constructions, M.G.Road, Secunderabad are the registered

dearer on the rofls of cro [/ G.Road-s.D.Road circre wirh TrN No 36g940971g6 andare engaged in the business of construction of rndependent Houses/ Row Houses inthe name and style of Nilgiri Homes at Rampally village, Keesara ManOat, RangaReddy District rhey have opted for composition schem-e under section 4(7)(d) of rvAT Act by firing Form vAT 250, dated 20-03-2013 and paying raxes at the rate of
5o/o on 25Vo of the total consideration received.

On authorization of 
.Deputy Commissioner (CT) Begumpet Division, theassessee was served Form_VAT-3O4 to produce the books of iccounts. Accordinglythey have filed their books of accounts and connected records for the period January2014 to June 2Ol7 for audit verification as under.

Copy of Form VAT 250
Sales Statement
Sample Sale deed copies
P&L Accounts.

1)

2)

3)

4)



On verification of books of account submitted by the dealer with reference to

the monthly VAT-2OO n"t"ntiit"O J"ing the period from January 2014 to June 20'17

the following turnovers are anived i'hi"h h"" been assessed as per the

authorization issued in Admn 1C dated 03-10-2019 in the reference 2nd cited'

I

Short payment of Rs' 333024/' is noticed'

Turnover as er P&L Acc u ALE OFFLATS

SI, NO

filed al
record

Constructi
on account
receipts as
per P&L

1317 47 591

Turnover
liable to tax

@ 5o/o as
per VAT
returns

2017-18
(up to
June
2017

2016-17
2015-16

2014-2015
2013-14
\o112014
to
0312014

S
No

0

8606250285502501434000015121763

0
000

0

Purchase Accoun t:

Sales Account

Exempted
Purchases

ExemPt Sales

1

1 286875095'167506620250384058805% Sales2 47583833101319202905%Tax 114750003 3806700020960250189623510Total Sales 1434384 475838331013192029 143438Out ut tax5 4758383310'1 31920290VAT Due 1434386 1428143310131920290VAT PAid 07 33302400
Balance

Tax@5 o/o
Differential
turnover
arrived

turnover
liable to
tax @ 5%
as Per
P&L

Period

00

0312014

2013-14
(01t2014-

13306126612223840588

0

6501810

0

26007241

0

2014-15 129279258558866202509205838aoaz:sso 1428132015-16

1

1 28562509516750Zgagzooo2016-17 993751987 5002868750
12373000

4856250194250002014-18
(Api 17 to
Jun'1 8)

3

504528100905602284633832936898different ialTotal
tax

fi:"-}#:'"ff :r:is{islHlili:ii;::1!JlH5':"ff;i"1"vil":l'r:

Turnovers as Per VAT 200 returns'

Description

143438

0

0



On verification of sample records produced, such as agreement of Sales,sare deed and construction agreemenl it is noticed that they forowed a modusoperandi that they first entering into agreement of sale with customers forconstruction and selling of flats. After entering the agreement of sale, they haveexecuted the sare deed of semi finished frat in favour oicustomer for certarn amountand for compretion of remaining works they have entered agreement for construction
and received remaining amount as per the initial or mother agreement. They havepaid tax @ 5o/o on rhe 2so/o of totar consideration received under section a(i@ otVAT Act.

- ln the light of the judgment in the case of M/s omega shelters Limited,Secunderabad in wp No 1 152g dt 24-04-2015 rendered by Hon,bre High court ofAP, the method of tax payment under seclion 4(7)(d) of the Act is agreed for the post
construction after executing sare deed arso. The gist of the judgment is as under .

"lf dealers engaged in the construction and sale of residential apartments,
houses, buildings or commercial complexes exercise the option, and comply
wrth the conditions stipulated in Section a(7)(d) and Rule 17(4), they cannot bedenied the benefit of composition there under for the construction made by
them for the very same person, after execution of a regrstered deed for the saleof a semi finished structure. Deniar of the benefits of the composition scheme
under Section 4(7Xd) to such dealers, for the post-sale construction made interms of the initiar agreement is iregar and is contrary to the provrsions of theVat Act and the rules made there under.

However the dealer is requested to produce all Original agreements of sale,Original Sale deeds and Original conslruction agreements for furtherverification which were produced on sample basis at the time of audit.

rn view of the above it is proposed to assess on the forowing under decraredtax for lhe period January 2014 to June 2017 as under:

1. Short payment of Tax of
2. Tax on under declared Turnover

Total

Rs 333024-00
Rs 504528-00
Rs. 837552-00

Accordingly a show cause notice in form VAT 3054, dated 03-,10_2019 wasrssued to lhe dearers caring their written objection. ir rny.g.inrt the proposed taxand requested to produce ciocumentary evicilnce suchls aii originar agreements ofsale' originar sare deeds and.originar construction airelirents wtn respect to NrrgiriHomes (independent Houses) at Rampary virtag",-ie-u-sara ft/andar, Ranga ReddyDistricl Meanwhire as per the request of the dearer (10) days extension of time i.e.up lo 21-10-2019 was also granted to the assessee rna ,tro provided a personalhearing opportunity on 21-ro-2019, 11-OO n nr. eri lo-trr, tn" assessee neither
::bmr.tte.d.any 

documenlary evidence 
", ,."qru.t"J''in if,e snow cause notice norattended for personal hearing opportunity. Hence, in the said circumstances, theundersigned has left with no other option except urt,rri" the drfference sare deed



Period Sale deed
value

7802172

Further, while issuing show cause notice a turnover of, Rs 2'58'11'5401 is not

I[ili"J;. ii, "'";l;ni 
*nitn rs now beins proposed as under'

Turnover as er P&L Accoun ts(SALE OF FLAT S)

1 shortpayment?rr11 --^..-, ?: i,1?i?i:33(Rss04528rRs32264s)

3 lxl 3l l[[1:ff :iil:: J:1",]:1" -iift lll.'*r"ino'". 
Rs 5e0846-00

Total

Total under declared tax proposed in the revised show cause notice

M/s Modi and Modi Constructions'

s,i-$l Bla, 2nd Floor, Soham Mansion'

M.G. Road, Secunderabad'

Proposed to
tax @ 5%
on 25Yo

difference
turnover

Difference
turnover
arrived

Estimated
Agreement of
sale value
(Adding 30%
value on Sale
deed value

SI,NO

77434621 O112014 lo
^., 

l1n'4 A
25811540 33555002

338094',13260072412014-152 1380881104700547870355368233502015-16 1855951484760064339600Zgaezooo2016-172 7284358275002525250019425000

3

590846nzattls204826870r szssgr grTotal

1ax @ 5%Differential
turnover
arriveci

Turnover
liable to tax

@5%asper VAT
returns

turnover
liable to
lax @ 5o/o

as per
P&L

Constructi
on account
receipts as
per P&L

PeriodSI. No

322645645288506452885
1

32264564528850

25811540

25811540

2013-14
(o112014-

dlfferentiat
0312014

Total
tax

turnover with reference to Agreement of sale turnover on best of iudgment basis

which is done as under'

1

- 
96793

- - 9r5n

2017 -18
(April'17 to
June'17)

The dealer is requested to file the written obie-ctions if any against the

orooosed turnovers *itnin tziiav"s "iitt"ipi"iinit 
noiice' failure which the orders

XiilH;;;;v confirming this show cause notrce ( - - - 0
t 
J*:;;- officer -1 [n-i l"h o

M G Road - S D Road CircleTo'

6452885


