IN THE HIGH COURT OF JUDIGATURE OF ANDHRA PRADESH
AT HYDERABAD

TUESDAY, THE TWELFTH DAY OF NOVEMBER
TWO THOUSAND AND THIRTEEN
:PRESENT:
THE HON'BLE SRI KALYAN JYOTI SENGUPTA THE CHIEF JUSTICE
AND
THE HON'BLE SRI JUSTICE SANJAY KUMAR

WVMP NO.3341 of 2013
IN
WP :27488 of 2013

WP :2748 3
Between:

M/s. Mehta & Modi Homes, 5-4-187/3 & 4, Il Floor, M.G. Road, Secunderabad- 500
003, Represented by its Managing Partner.

...... Petitioner
AND

Assistant Commissioner of Income Tax, Circle- 10(1), 5™ Floor, IT Towers, AC Guards,
Hyderabad.

......Respondent

Petition under Article 226 of the Constitution of India praying that in the
circumstances stated in the Affidavit filed herein, the High Court may be pleased to
Issue appropriate writ, order or direction in the nature of Mandamus declaring the
notice, dated 31.3.2013 issued by the Respondent under Section 148 of the Income
Tax Act, 1961 and the letter, dated 11.09.2013 passed by the Respondent as arbitrary,
ilegal and unlawful and set aside the same, and consequently, declare that the
regpening of the assessment under Section 147/148 of the Income Tax Act, 1961 for
the Assessment Year 2008-09 is illegal, arbitrary and unauthorized;

W.V.M.P. No. 3341 of 2013

Between

Assistant Commissioner of Income Tax, Circle- 10(1), 6" Floor, IT Towers, AC Guards,
Hyderabad
I

] ...Petitioner

(Respondenlt in WP 27488 of 2013
on the file of High Cburt)

AND

M/s. Mehta & Modi Homes, 5-4-187/3 & 4, Il Floor, M.G. Road, Secunderabad- 500
003, Represented by its Managing Partner.

...Respondent
(Petitioners in WP 27488 of 2013
on the file of High Courll)

Petition under Section 151 of C.P.C. praying that in the circumstances stated

.in the counter affidavit filed in the W.P., the High Court may be pleased to vacate the:

interim direction granted in WP No.27488/2013 dated 25-09-2013 as otherwise thetﬁ

would cause undue delay in the proceedings initiated under Section 147 of the Act ]
the interest of Justice.
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These petitions coming on for hearing, upon perusing the"

petitions and the affidavit and counter affidavit filed in Writ Petition No. 27488 of
2013  and the interim orders of the High Court dated 25-09-2013, 07-10-2013
& 28-10-2013 made in WP No. 27488 of 2013 and upon hearing the
arguments of Sri'Ch. Pushyam Kiran, Advocate for Petitioner in WP No.27488
of 2013 and Respondent in WVMP No.3341 of 2013 and of Sri B. Narasimha
Sharma, Standing Counsel for Respondent in WP No. 27488 of 2013 and
Petitioner in WVMP No. 3341 of 2013, the Court made the following:

ORDER;

It is submitted that the interim order already passed is going to
expire on 26.11.2013. However, we modify the interim order passed on
25-09-2013 in the manner as follows.

Let the hearing be proceeded and the petitioner is permitted to
participate in the hearing, if so advised, without prejudice to its rights and
contentions, which are raised before us. We make it clear that mere
participation in terms of this order will not be treated to be a waiver to
maintain the writ petition. All points may be agitated before the officer
concerned, who shall consider the same and decide the matter. If any
judgment of the High Court or Supreme Gourt is cited before the Officer
concerned, he must deal with the same and thereafter shall pass a
speaking order. In the event any adverse order is passed, the effect
thereof shall not be given effect to without the leave of the Court,

Sdi- P.V K. SATYANARAYANA
| ASF!STANT REGISTRAR

S

for ASSISTANT REGISTRAR
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To

1. One CC to Sri Ch. Pushyam Kiran, Advocate (OPUC)

2. One CC to Sri B. Narasimha Sharma, Advocate (OPUC)
3. One spare copy. '
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Note-B

M/s Mehta & Modi Homes
Asst. Year 2008-09

Note on deduction u/s 80-IB(10)
al estate developers. In the course of

The assessee firm is engaged in the business of re

has taken up the development of a residential housing

its business the company

project named as ‘Silver Oak Bungalows’.
and claimed deduction w/s 80-IB(10). In the

the deduction

During the previous ycar the firm has
derived profits from this housing project

142(1) dated 15.01.2014 we are asked (0 explain as to why

notice u/s
area of = recidential

claimed u/s 80-1B(10) may not be disallowed since the built-up

unit exceeds 1500 s.it.

Provisions of section 30-113 (10) lay down certain conditions 1

to get 100% deductions of the profits derived from

{ section 80-IB (10) stipulates as under:

2.

complied with in order developing

~and building housing projects. Clause (e) o

“{he residential unit has a maximum built up area of one thousand square feet where

such residential unit is situated in the city of Delhi or Mumbai or within twenty five

kilometers from the municipal limits of these cities and One (housand Tive hundred

square feet at any other place to qualify for deductions u/s 80113 (10).

The housing project of the firm is situated at place other than in the city of

aximuim built up area of the residential unit

Delhi or Mumbai and therefore the m
1d not exceed One thousand Five hundred square feet.

shou
is given in clause (a) of sub-sec.

The meaning of the expression “built up area”

(14) of section 80-1B. The same is reproduced below.

“built up arca means the inner measurements ol the residential unit at the floor Jevel,

including the projections and balconies as increased by the thickness of the walls but

does not include the common arcas shared with other residential units”

3. [t may be noted that in the housing project undertaken by

of independent houses are envisaged. Th
from 1366 s.ft. to 1487 s.fi. The built up area is

ranging
1 authority. While computing the built up are

sanctioned by the loca
unit the areds of open to s@"t}racc and the portjco are

TN

\

the firm construction
¢ built up area of cach residential unit is
as per the building plans
a of a residential

not included. 1t may be noted

e
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that in the sanctioned plans also the arcas covered is less than 1500 s.ft. The covered

area is calculated excluding the portico and the open terrace and is in conformity with

the Municipal Corporation Building Byelaws, 1981 and other relevant applicable

standards and codes. As per the municipal bye-laws, portico and open terrace cannot

be added to built-up area. Otherwise builders would add this non-built up area and

sell it. For the housing project the sanction plans clearly show that the built up area is

less than 1500 s.ft. The building plans for each type of residential units as sanctioned

by the local authorities are enclosed herewith. (Annexure- B1). It may be noted that

in the sanctions, plinth areas are mentioned. The sanctioned plinth area is in sg. mts.

1500 s.ft is equal to 139.40 sq.mts (conversion factor I sq.mt = 10.76 s.ft). It will be

cvident that the sanctioned plinth area is within 139.40 sq.mts (i.e. 1500 s.1t).

4. In various judicial pronouncements as given below, it has been held that open

terrace and portico cannot be taken as part of built up area and to deny the deduction

u/s 80 IB (10):

(i) Madras High Court in the case of M/s Ceebros Hotels Private Limited in
tax case (Appeal) Nos 581 of 2008, 1186 of 2008 and 136 of 2009 has made the
following obser vations (para 36) while allowing the appeal of the assessec:

“36, We agree with the view expr essed in the unreporied decision ofBombmf

High Court in Income Tax Appeal no. 3319 of 2010 (The CIT vs Ms.

Tinnwala Industries), dated 13.04.2012 and the decision of Karnataka High

Court reported in [2012] 21 Taxman.com 140 (Karnataka), Commissioner of

Income Tax, Central Circle vs. Anriya Project Management (Services) Privale

antcd that Section 80-1B (14) defining ‘Built-up area " will have relevance

on and from 01.04.2005. Apart from this, we have also held in the preceding
paragraphs that going by the substantive part of Section 80-1B (10), what is
required for grant of deduction is a Housing Project approved by the Local

Authority. That being the case, the definition of ‘Buili-up Area’, has to have

the same meaning as has been given in the Development Control Rules,
otherwise, the substantive part in Section 80-1B referring to the approval by
the Local Authority becomes meaningless for the purpose of deduction under
Se‘cﬁon 80-1B (10) and the approval for the purpose of section 80-1B has to
Act. We do not think the Act Comempfales such

emanate fromthe Income 14

exercise

K
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to Housing Projects approved by the Local Authority, we hold that once the
Local Authority have excluded Open Terrace from the working of built-up
arca, it-is not open to the Revenue to review the approval given by the
competent authority to hold that terrace would also be include in the built up
area. As already held the definition also does not speak in different language
from what is given in the measurement provision of Burcau of Indian Standard
in ‘lh-'e context of the deﬁnition of balcony in the Indian Standard. ™

Further, in CIT v. Sanghvi and Doshi Enterprise (AIT-2012-11C) in TCA No. 581 &

582 02011 dt. 1-11-2012, the Madras High Court held as under: '

“27. As already pointed out, in view of our decision in T.C.(A)No.581 of 2011,

we allow T.C.(A)Nos.314 and 315 of 2012. We have already held that the

open terrace area could not be the subject matter of inclusion as a built-up
area to deny the benefit of Section 80IB of the Income Tax Act. "
In CIT v. Mahalakshmi Housing in TCA No. 585 of 2011 dt.2-11-2012, the Madras
High Court held as under:

“7. As far as the issue in regard lo inclusion of open lerrace area with built up

ared is concerned, we have already held the said issue against the Revenue in

our decision rendered in T.C.Nos. 581, 1186 of 2008 and 136 of 2009... we
have already held that the open terrace area could noi be the subject matter of
inclusion as a built-up area to deny the benefit of Section S80IB of the Income

Tax Act.”

We submit that the ratio of the above decisions squarely applies to our case.

(i) In ITA No 2401 / AHD / 2010 the Hon’ble ITAT/Ahmedabad vide its
order dated 21-1-2011 in the case of Amaltas Associates vs. ITO has held that open
terrace is not baleony. The relevant para 11 of the order is reproduced below:

“11. When the above meaning of "balcony" is taken into consideration with

the definition of "built-up area" as provided in the Act, it is clear that findings

of the authorities below are not sustainable in law. 11 is an admitied fact that
the open terrace in front of penthouse was considercd as balcony/verandah.

The open terrace is not covered and is open (0 sky and would not be part of

the inner measurement of the residential floor at any floor level. The definition

of "built-up area" is inclusive of balcony which is not open terrace. The DVO

2
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any basis. Therefore, the authorities below were not justified in rejecting the
claim of the assessee by taking the open terrace as balcony/verandah.

Therefore, ihe assessee has complied with all the requirements of s. 80-1B(10)
of the Act in this regard. Moreover, the Tribunal, Nagpur Bench, in the case of
AIR Developers (supra) has held as under : "In view of the decision of the
Kolkata Bench of the Tribunal in the case of Bengal Ambuja Housing
Development Lid. vs. Dy. CIT (ITA No. 1595/Kol/2003, di. 24th March, 2006),
which was squarely applicable (o the instant case, it was to be held that if the
assessee had developed a housing project wherein the majority of the
residential units had a built-up area of less than 1500 sq. fi, i.e., the limit
prescribed by s. 80-IB(10) and only a few residential traits were exceeding the
built up area of 1500 sq. fi., there would be no justification to disallow the
entire deduction under s. 80IB(10). It would be fair and reasonable to allow
the deduction on a proportionate basis, i.e., on the profit derived from the
construction of the residential unit which had a built-up area of less than
12500 sq. [i., i.e., the limit prescribed under s. 80-IB(10). In view of the above,
the A O was 1o be directed that if it was found that the built-up area of some of
the residential units was exceeding 1500 sq. fi., he would allow the
proportionate deduction under s. 80-IB(10). Accordingly, the appeal of the
Revenue was to be dismissed and cross-objection of the assessee was deemed
to be partly allowed." Therefore, in the light of the decision of the Tribunal,
Nagpur Bench, the authorities below should not have rejected the claim of the
assessee al least on alternate contention that the assessee would be entitled for
de'dz}_cn'on under s. 80-IB(10) on pro rata basis. No other point was considered
against the assessee for refusing relief under s. 80-1B(10) by the authorities
below. Since we have held above that the open terrace is not part of
balcony/verandah therefore according to the submissions of the assessee, the
built-up area of the assessee was within the prescribed limit. Therefore, there
is no need to give further finding with regard (o allernate claim of the
assessee. Considering the facts of the case, in the light of the above decisions,
we are of the view that the assessece fulfilled the conditions and requirement of
s. 80-IB(10) of the Act, therefore, the claim of the assessee for deduction

should not have be%n denied

y) the authorities below. We, accordingly, set

)



aside the orders of the authorities below and direct the AO (o grani deduction

to the assessee under s. SO-IB(10) of the Act as claimed by the assessee.

(iii) The above decision has been followed by ITAT Ahmedabad in ACIT v.
Yug Corporation ITA No. 2700, 2701, 2702, 2703 / AHD / 2009 dt. 17-6-2011 and
Safal Associates v. ITO dt. 19-5-2011.

(iv) In ITA No 328/AHD/2010 dated 25-3-2011 in the case of Nikhil
Associates v. CIT, Ahmedabad Bench of the ITAT has held that parking space is not
part of built up area. The relevant para 28 of the order is reproduced below:

“2'8.'_Thc second argument is that if parking space is included then total area

would exceed specified limit. In our considered view this reasoning also

cannot be accepted. Parking space cannot be part of human inhabitation. It is a

space for storing inanimate objects such as car. It cannot be a space for

sleeping, resting, dining/cooking enjoying TV/Radio or carrying out other

necessary daily chores. Parking space is only an appendix to the flat i.e.

residential unit and it cannot be its integral part. One may have a car and may

purchase a car parking space along with flat. One may not have a car and he
may not prefer to purchase car parking space. If he has a car, he may prefer to
keep his vehicle on the road in violation of local Jaws. In any case it is not
show that purchase of parking space as well as flat was a combined selling
unit and no option was available to any purchaser either to purchase flat and
not to purchase the parking space. Even where parking becomes integral part
of sale proposition it cannot be equated with a residential unit. ITAT Mumbai
Benéh in ITO vs. Sasiklal N. Satra (2006) 280 ITR (AT) 0243 held that
residence means a building or a part of the building one can drink, eat, and
sleep. A parking space does not enable and it cannot enable a person to cook,
cat, drink sleep and do other daily chores. Then it cannot be an integral part of
residential unit. Therefore, we cannot accept this argument that area of the
parking space should be combined with area of the residential unit so as to
work out the total area for the purpose of finding out whether it exceeds
spéc‘i.ﬁed limit. In any case what should be the built up area has already been
defined in the Act. Therefore, concept of built-up area cannot be extended to

other items not mentioned in the definition of built up area. Built up arca has

been defined in the YAct under secfion 80-1B(14) as under:-

Sec. 804B(14 L




For the purposes of this section,-

[(a)  “built-up area” means the inner measurements of the residential
unit at the floor level, including the projections and balconies,
as increased by the thickness of the walls but does not include
the common areas share with other residential units;]

This clause was introduced by Finance Act (No.2) 2004 w.e.f.

1.4.2005. Thus it would be applicable to the facts of the present Asst.

Year which is 2006-07. Impact of this amendment has been considered

by ITAT Mumbai Bench in the case of ACIT vs. Sheth Developers (")

Ltd. (2009) 33 SOT 277 (Mum). It has been held therein that this

amendment is effective from 1.4.2005 only. Relevant portion from that

jﬁdgment is given as under :-

The definition of ‘built-up area’ says built-up area include projectio.ns

and balconies. The accepted rules of interpretation for an inclusive

definition as elucidated by the Apex Court in the case of CIT v. Taj

Mahal Hotel AIR 1972 SC 168 is that if the word ‘include’ is used in

an interpretation clause, it must be consirued as comprehending not

only such things as it signifies according to their nature and impori,
but also things which thé interpretation clause declares that they shall
include. So, normal meaning of built-up area, but for the definition
including projections and balconies, would definitely exclude the
Iatter. Even according to the Assessing Officer himself, built-up area
as normally understood in common parlance means area enclosed
within the external lines of the external walls. Therefore, there can be
no doubt that prior to the introduction of the definition clause,
aforesaid bui!"t—up area would not include projections and balconies as
normally understood. The question as to whether the definition clause,
mentioned above can be deemed as retrospective, was to be answered
against the revenue. Number one, the enactment itself clearly specifies

that clause will have effect from 1-4-2005. Number two, il is not a

procedural section but a definition section, where an enlarged

meaning is given lo the_term ‘built-up arca’ and such enlarged

meaning would not havéybeer in the realm of understanding of any
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ahead with its respective projects based on a conuimon undersianding
of the term ‘built-up area’. Thus, the enlarged meaning, if given a
retrospective effect, will definitely affect the vested rights of an
assessee. Therefore, the definition had only prospective effect from I-
4-2005. Even otherwise, the revenue was precluded fiom taking the
plea that such definition was having retrospective effect for the simple
reason that the Assessing Officer himself had accepied it to be only
p.mSpective.
Once this definition is exhaustive then no further items can be taken into
account to work out built-up area. Thus built-up area would include following
only:-
(1) Inner measurement of the residential unit at the {loor level.
(2) Area projection and balconies.
(3) Thickness of the walls.
It excludes from measurement, common areas shared with other
residential units. Therefore, nothing more such as parking space or
common areas could be included to work out what is built up area.
Since clause (a) of section 80IB(14) is a definition section then no
further concept can be included except what is provided therein.”

(v) In ITA No 2447 / Ahd / 2010 in the case of Tarenetar Corp., it has been

held that open terrace is not balcony and not part of built up area.

(Vl:) ‘Car parking area is not to be included in reckoning permissible area of
residential area. ( Asst Years 2001-02 , 2005-06) Asst v. C. Rajini (Smt) (2011) 9
ITR ( Trib) 487 (Chennai)(Trib) and Dy CIT v. C.Subba Reddy (HUF) (2011 ) 9 ITR
(Trib) 487 (Chennai)(Trib).

(vit) ITA no 165 /PN / 2007 Pune in the case ol Tushar Developers, the

Tribunal held that local law has to be followed in case of ambiguity.

5. Section 80-IB (14) (a) defines ‘built-up area’. In the definition, the words
‘residential unit’, ‘balconies” and ‘projection’ are used. These words are not defined

or explained under the Income Tax Act and therefore they have to be necessarily

~understood ‘in a sense that is prevalent and in practice in the line of real estate

business. In CIT v. Taj

| Hotels AIR "168 the Ion’ble Apex Court has

u.
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observed as under:
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“Now it is well settled that where the definition of a word has not been given,
it must be construed in its popular sense if it is word ol every day use. Popular
sense means “that sense which people conversant, with the subject matter with
which the statute is dealing, would attribute to it”.
Where the statute does not define an expression used in the statute, it has to be
understood as one in common parlance. This is the established law as pointed out by
the Hon’b.le._Apex Court in CIT v. Jaswant Singh Charan Singh AIR 1967 SC 1454. It
is also settled principle that some common sense approach or dictionary meaning if’
the term is of general nature should be found out or if the term is of technical nature
then the definition of such term used in other laws should be taken into consideration.
This is so held in ACIT v. Smt Saroj Kapoor (2010) 38 DTR 475 (Ind-ITAT). The
relevant para 13 of the order is reproduced below:
“13. Having stated so, now we shall deal with other aspects. On the aspect of
nature of provisions of section 80-1B(14)(a), we find that it is a settled
proposition of law that when a particular term is defined by an amendnzef}t,
which results into increase/levy of civil liability, the same has to be considered
as-the substantive one, hence prospective. The judicial decisions cited by the
assessee also support this view. Accordingly, we reject the coniention of the
revenue that the provisions of section 80-1B(14)(a) are of retrospective nature.
This view leads us 1o another question i.e., in the absence of any specific term
“in the Act how that term should be interprefed. In this regard, it is also a
settled principle that some common sense approach or dictionary meaning if
the term is of general nature should be found out or if the term is of technical
nature, then the definition of such term used in other laws should be taken into
consideration. Accordingly, we hold that the meaning of term "built-up area”
prior to insertion of definition clause in the Act has (o be found out as per the
local law i.e., rules and regulations of Bhopal Municipal Corporation as well
as:ﬁ'mn M.P. Bhoom.i Vikas Rules and as a consequence thereof, the built-up
area of such flats is undisputedly less than the specified limil. Hence, the

assessee, in our opinion, is eligible for deduction under section 80-1B(10). "

6. Since the words ‘projection’ and ‘balconies” are not defined under the Income
Tax Act, it is imperative to derive mganings of these words in popular sense and also

how they are comi : cen jn the real estate business. It is further

) ’ 8
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imperative to look and search for the meaning of these words in other relevant laws
and standards. 1t is clearly not possible to interpret an open ferrace as a balcony
(which is covered and less than 1.2 m) as they have different features. Equally, it is
not possible to say that a portico (covered parking below floor level) is a projection as

the two have nothing in common.

7. It may be noted that The Indian Standard Code clearly explains the method
of measurements of areas of buildings (copy enclosed-Annexure- B2). In the section
on the measurements of plinth, carpet and rentable areas of buildings, para 3.2
explains the categories of areas which should not be clubbed together. The plinth area
means the built-up covered measured at the floor level of the basement or of any

storey. Section 3.2 clearly states, inter alia, that “porch’ areas do not form a part of

- these areas. Further, Section 4.1.2 cleatly states that terrace is not a part of the plinth

area.

8. National Building code of India in part 3 — Development Control Rules and
General Building requirements defines as to what is ‘Covered Area’ in Para 2.0 (copy
enclosed--Annexure-B3). The relevant Para is reproduced below:
“) 26 Covered area: Ground area covered by building immediately above the
plinth level. The arca covered by the following in the open spaces is excluded
from covered area:
Garden rockery ....
Drainage culvert ... .
Compound wall, gate unstoreyed porch and portico. canopy. slide, swing,
uncovered staircase, ramps areas covered by CHAJIA and the like and
Watchman’s booth ....” |

The above definition clearly excludes portico, porch ete as part of covered area.

8. The MUNICIPAL CORPORATION BUILDING BYE LAWS, 1981
(Section 2 definitions) (copy enclosed- Annexure-B4), defines the COVERED
AREA -

“means ground/area covered {mmediate]ly above the plinth level by the

building but doe% not inglud w covered by compound wall, gate,
o | P
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cantilevered porch, portico, slide swing, uncovered staircase, chajjas and the

like”

10. It may please be noted that the income tax definition of built up area is exactly
the same and is consistent with the computation of the built up area as per the Indian
Standard Code, the National Building Code of India and the Municipal Bye-laws for
computation of built up area. The built up area of our houses are consistent with all
the above definitions. The Indian standard code and The National Building Code of
Iindia form the binding guidelines and basis of all building related laws. In the
Madras High Court judgment (supra), the court has also considered the above
definitions given in The Indian Standard Code and National Building code of

India, etc. -

Kl It may be noted that the constructed area sold by the firm under these projects
is the built-up area, which excluded the portico and the terrace. It is not possible to
sell under the relevant clause an open to sky terrace/car parking/portico as part of
built-up area. For this reason the municipal laws/national code have clearly prohibited
builders from adding these areas to built-up area. Otherwise, unscrupulous builders
_would add all these areas to saleable area. Various statutes such as the Maharashtra
Ownership Flat Act, 1963 clearly state that the there is no provision to add terrace
area as a part of the carpet area and by implication to the built up area. Hence areas

that cannot be sold as built-up area cannot be added to “built-up” area.

12 In a note attached herewith (Annexure —B5) it has been explained in detail as
to what is a ‘portico’ and an ‘open terrace’ as generally understood by a common
person. It has been further explained that why the areas of portico and open terrace are
not includible in computing the built—up area of a residential unit. In the said note, the
concept of ‘horizontal development’ and “vertical development” in real estate business
has been explained. In brief, a portico is nothing but an arca meant for parking of
vehicles dnd is not habitable so as to form part of a residential unit. In fact and in

reality, it is outside the residential unit. Similarly, open to sky terrace is not habitable

114
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’ 5. The portico and open terrace do not have characteristics of a projection or a
( balcony. In a multi-storied building (a horizontal scheme of development) parking-is
¢ provided in the cellar or on ground floor. The identified parking area is allotted to the
( flat owner for its excusive use as ‘reserved parking area’. This ‘reserved parking area’
( ~is not shéréd with other flat owners. The allotment may be for a separate sale
( consideration. This ‘reserved parking area’ is not at all considered as built up area of
’ the residential unit. By definition, the built up area is the inner measurements of the
\ residential unit at the “floor level” as increased by the wall thicknesses. To this area,
{

\ the area of balcony and projections, if any, is to be added so as to arrive at the total
\ built-up area for Income- tax purposes. Thus, logically and rationally the parking area
( is not added 1o the inner measurement of the residential unit, as the same cannot be
{ said to be a pm‘jcction or a balcony. This practice is being accepted and followed in
( real estate transactions all over. The governing laws also adopt the same view. In a
: vertical scheme of development (i.e. construction of independent bungalows), the
\' parking area is termed as ‘portico’ or ‘porch’. Like in a multi-storied complex, a
( reserved parking area is not added to arrive at the built-up area of a residential unit. A
( portico or a porch area cannot be considered to arrive at built-up arca, The reserved
C parking area in a multi storied complex and the portico of a bungalow have to be on
( the same footing. Equity also demands this. There cannot be differential treatment for
( the a.rea, which in both schemes of development is meant for parking of vehicles. A
'\' parking area is neither a projection nor a balcony and it is also not a part of a
_ residential unit. Parking area is not a habitable room so as to be treated as part of the
'\' residential unit.

{

( 14, The portico is not at the same floor level as that of the residential unit. The car
( © parking or portico is covered by RCC roof but is not a projection as a projection is a
( cantilevered portion and this area is not cantilevered and hence cannot be a projection.
( The car parking or portico has its way below the floor level of the ground floor and is
o does not have walls and hence it also fails the test of inner measurement at floor Jevel
: and as increased by thickness of the walls. The flooring is also rough checkered tiles.
s If parking is included then all apartraent blocks with reserved parking (in exclusive
( use of apartment owner) will also not pass this test making all 80-IB (10) projects
C ineligible for deducton. / ) .

C | (/ )J/%/{}v/ }.{: |
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13.  The portico and open terrace do not have characteristics of a projection or a
balcony. In a multi-storied building (a horizontal scheme of development) parking 1s
provided in the cellar or on ground floor. The identified parking area is allotted to the
flat owner for its excusive use as ‘reserved parking area’. This ‘reserved parking area’
is not sh;firé;d with other flat owners. The allotment may be for a separate sale
consideration. This ‘reserved parking area’ is not at all considered as built up area of
the residential unit. By definition, the built up area is the inner measurements of the
residential unit at the “floor level” as increased by the wall thicknesses. To this area,
the area of balcony and projections, if any, is to be added so as 1o arrive at the total
built-up area for Income- tax purposes. Thus, logically and rationally the parking area
is not added to the inner measurement of the residential unit, as the same cannot be
said to be a p1‘ojccti011 or a balcony. This practice is being accepted and followed in
real estate transactions all over. The governing laws also adopt the same view. In a
vertical scheme of development (i.e. construction of independent bungalows), the
- parking area is termed as ‘portico’ or ‘porch’. Like in a multi-storied complex, a
reserved parking area is not added to arrive at the built-up area of a residential unit. A
portico or a porch area cannot be considered to arrive at built-up area, The reserved
parking area in a multi storied complex and the portico of a bungalow have to be on
the same footing. Equity also demands this. There cannot be differential treatment for
the area, which in both schemes of development is meant for parking of vehicles. A
pdrking area is neither a projection nor a balcony and it is also not a part of a
residential unit. Parking area is not a habitable room so as to be treated as part of the

residential unit.

14, The portico is not at the same floor level as that of the residential unit. The car
parking or portico is covered by RCC roof but is not a projection as a projection is a
cantilevered portion and this area is not cantilevered and hence cannot be a projection.
The car parking or portico has its way below the floor level of the grouhd floor and is
does not have walls and hence it also fails the test of inner measurement at floor level
and as increased by thickness of the walls. The flooring is also rough checkered tiles.
If parking is included then all apartment blocks with reserved parking (ih exclusive

use of apartment owner) wili also not pass this test making all 80-IB (10) projects

ineligible for deducti

14
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1‘5. In'so far as the portico is concerned, it is used for parking purposes only and is
not limited by walls, unlike in the case of balcony which is limited. Similar is the
situation with respect to an open terrace (i.e. terrace that is open to sky)'. The roof of a
building is the open terrace. It has no construction on it. Every building has to have an
open terrace on it and this is not construction but the end of it. How an open area on
which there is no construction can be considered as built-up area? In a multi-storied
complex, the terrace area is not added (o {he area of each flat or an apartment. The

terrace by any stretch of imagination can not be said to be a projection or a balcony.

16.  The issue that needs to be addressed to is whether a portico and an open
“terrace can be said to be a projection or a balcony. It is reiterated that the expressions
‘projections; and ‘balconies’ are not defined under the Income-tax Act and therefore
justice demands that the meaning of these expressions are adopted as they are

understood in everyday use in house building industry.

17. A balcony is generally referred to as an enclosure covered with wall on three
sides and a roof. A balcony has the following basic characteristics:
(a) It has a roof i.c. it is not open to sky.
(b) Tt is generally not very large in area . Typically balconics have areas
of 30-40 s.1t
(c) It is covered by walls on three sides.
(d) The front side of the balcony will have wall or hand railing up to

the height of 3-4 feet (generally up to vest height).

18. Kecpin ¢ in view the above characteristics of a balcony and a projection and its
meaning in a popular sense and also as per all technical and relevant laws, a portico
arid open terrace cannot be construed either as a projection or as a balcony. Therefore,
the areas of portico and the open terrace cannot be added to the inner measurements

of a residential unit to arrive at built-up area.

19, It may further be noted that the constructed area sold under this project is the
" built-up drea as computed excluding the portico and the open terrace. Under the

relevant Acts and Bye-Laws, regulating . real estate developments portico and open

terrace cannot be ad

' 1%



L~

25\

sky terrace and portico as part of the built-up area. Hence, the areas that cannot be

sold as built—up area cannot be added in computation of built-up area.

20. It has been further stated in the reasons for re-opening of the assessment that
the portico and open terrace, whose areas are excluded for computing the built-up area
are not the common areas shared with other residential units. These areas are available
for exclusive use of the house owner and as such, portico and open terrace should also
form part of the built-up area. In the submissions made it has been explained that the
portico and open terrace is neither a ‘balcony’ nor a ‘projection’ so as to include their
areas in the computation of built-up area. Since the portico and open terrace is neither
a ‘balcony’ nor a ‘projection’ the importance of whether it is a common area to be
shared with other residential units or it is available for exclusive use of a house owner

is lost and is irrelevant.

21, The definition of 'built-up area' is exhaustive. It says 'built-up area' means the
inner measurements of the residential unit at the floor level, including the projections
and balconies, as increased by the thickness of the walls but does not include the
common ﬁfeas share with other residential units. That means, the definition has
included everything within its amplitude. Nothing can be added to what has been
mentioned. That is the rule of interpretation. There is no intendment. Either the items
listed are there or not there. There is no analogy. There is no question of assuming
anything. Rowlatt J., in Cape Brandy Syndicate v. IRC [1921] | KB 64, held:

. in a taxing Act one has (o look merely at what is clearly said. There is no
room for any intendmeni. There is no equity about a tax. There is no
presumplion as to a (ax, Nothing is to be read in, nothing is to be implied One
can only look fairly at the language used.”

In view of the above, anything which is not a part of the inner measurement of the
residential unit cannot be roped in to calculate 'built-up area’. In the case of the
assessee, the open terrace is neither a balcony nor a projection. The portico is not even
a part of the inner measurement of the residential unit. It is totally outside the
residential unit. And it is neither a balcony nor a projection. In any case, it cannot be
counted because it is outside the residential unit. In other words, it is crystal clear that

the areas of the balconies and,projections whi

h are a part of the inner measurement

of the residential unit oply h . meaning clause, this is the only
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manner of interpretation permissible. In the circumstances, our claim for deduction

under section 80-IB (10) is perfectly in order.

23 For the aforesaid reasons, we urge that even on merits there is no case at all
for denial of the deduction claimed under section 80-IB(10). Consequently, it is

requested that the proceedings may kindly be closed.

24. It may be appreciated that the provisions of Section 80 IB (10) are incentive
provisions and therefore, the same must be constructed liberally and in favour of the
assessee so as o give full effect to the intention of the legislative. The Hon'ble Apex
Court in the case of Bajaj Tempo Ltd v.CIT 196 ITR 188 has made the following
observations:
“A provision in a taxing statute granting incentives for promoting growth and
de'véllopment should be constructed liberally; and since a provision for
promoting economic growth has to be interpreted liberally, the restriction on it

has to be construed so as to advance the objective of the provisions and not to

frustrate it”
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NATIONAL BUILDING CODE OF INDIA

PART 3 DEVELOPMENT CONTROL RULES AND
GENERAL BUILDING REQUIREMENTS

1 SCOPE

This Part deals with the development control rules and
general building requirements to ensure health and
safety of the public.

2 TERMINOLOGY

2.0 For the purpose of this part, the following
definitions shall apply:

“2.1 Access — A clear approach to aplotora building.

2.2 Accessory Use — Any use of the premises
subordinate to the principal use and customarily
incidental to the principal use.

2.3 Alfleration — A change from one occupancy to
another, or a structural change, such as an addition to
the arca or height, or the removal of part of a building,
or any change to the structure, such as the construction
of, cutting into or removal of any wall, partition,
column, beam, joist, floor or other support, or a change
to or closing of any required means of ingress or egress

" or a change to the fixtures or equipment.

2.4 Approved — Approved by the Authority having
jurisdiction.

2.5 Authority Having Jurisdiction — The Authority
which has been created by a statute and which for the
purpose of administering the Code/Part may authorize

.a commiltee or an official to act on its behalf;

hereinafter called the ‘Authority’.

2.6 Back-to-Back Cluster — Clusters when joined
back to back and/or on sides (see Fig. 1).
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Fig. | Back-To-BAck CLUSTER

2.7 Balcony — A horizontal projection, with a

" handrail or balustrade or a parapet, Lo serve as passage

or sitting out place.

2.8 Basement or Cellar — The lower storey of a
building below or partly below ground level,

PART 3 DEVELOPMENT CONTROL RULES AND GEM

2.9 Building — Any structure for whatsoever purpose
and of whatsoever materials constructed and every part
thereof whether used as human habitation or not and
includes foundation, plinth, walls, floors, roofs,
chimneys, plumbing and building services, fixed
platforms, VERANDATT, balcony, cornice or projection,
part of a building or anything affixed thereto or any
wall enclosing or intended to enclose any land or space
and signs and outdoor display structures. Tents,
SHAMIANAHS, tarpaulin shelters, etc, erected for
temporary and ceremonial occasions with the permission
of the Authority shall not be considered as building.

2.10 Building, Height of — The vertical distance
measured in the case of flat roofs, from the average
level of the ground around and contiguous to the
building or as decided by the Authority to the terrace
of last livable floor of the building adjacent to the
external walls; and in the case of pitched roofs, up to
the point where the cxiernal surface of the outer wall
intersects the finished surface of the sloping roof; and
in the case of gables facing the road, the mid-point
between the eaves level and the ridge. Architectural
features serving no other function except that of
decoration shall be excluded for the purpose of
measuring heights.

2.11 Building Envelope — The horizontal spatial
limits up to which a building may be permitled to be
constructed on a plol

2.12 Building Line -— The line up to which the plinth
of a building adjoining a street or an extension of a
streel or on a futwe street may lawlully extend. It
includes the lines prescribed, if any, in any scheme.
The building line may change from time-lo-time as
decided by the Authority.

2.13 Cabin— A non-residential enclosure constructed
ol non-load bearing partition.

2.14 Canopy —- A projection over any entrance.

2.15 Carpet Area — The covered area of the usable
rooms at any floor level (excluding the area of the wall).

2.16 CHHAJJA — A sloping or horizontal structural
overhang usually provided over openings on external
walls to provide protection from sun and rain.

2.17 Chimney — An upright shaft containing one or
more [lues provided for the conveyance to the outer
air of any product of combustion resulting from the
operation of heat producing appliance or equipment
employing solid, liquid or gascous fuel.

2.18 Chowk or Courtyard -— A space permanently

()) .
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NATIONAL BUILDING CODE OF INDIA

PART 3 DEVELOPMENT CONTROL RULES AND
GENERAL BUILDING REQUIREMENTS

1 SCOPE

This Part deals with the development control rules and
general building requirements to ensure health and
safety of the public.

2 TERMINOLOGY

2.0 For the purpose of this part, the following
definitions shall apply:

"2.1 Access — A clear approach to a plot or a building.

2.2 Accessory Use — Any usc of the premises
subordinale to the principal use and customarily
incidental to the principal use.

2.3 Alteration — A change from one occupancy to
another, or a structural change, such as an addition to
the area or height, or the removal of part of a building,
or any change to the structure, such as the construction
of, cutting into or removal of any wall, partition,
column, beam, joist, floor or other support, or a change
to or closing of any required means of ingress or egress

* or a change to the fixtures or equipment.

2.4 Appreved — Approved by the Authority having
jurisdiction,

2.5 Authority Having Jurisdiction — The Authority
which has been created by a statute and which for the
purpose of administering the Code/Part may authorize

-a committee or an official to act on its behalf;

hereinafter called the ‘Authority’,

2.6 Back-to-Back Cluster — Clusters when joined
back to back and/or on sides (see Fig. |
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FiG. | Back-To-Back CLUSTER

2.7 Balcony-— A horizontal projection, with a

“handrail or balustrade or a parapet, to serve as passage

or sitting out place.

2.8 Basement or Cellar — The lower storey of a
building below or partly below ground level,

PART 3 DEVELOPMENT CONTROL RULES AND G,

ERAL BUILD

2.9 Building — Any structure for whatsoever purpose
and of whatsocver materials constructed and every part
thereof whether uscd as human habitation or not and
includes foundation, plinth, walls, floors, roofs,
chimneys, plumbing and building services, fixed
platforms, VERANDAH, balcony, cornice or projection,
part of a building or anything affixed thereto or any
wall enclosing or inlended to enclose any land or space
and signs and outdoor display structures, Tents,
SHAMIANAHS, tarpaulin shelters, etc, erected for
temporary and ceremonial occasions with the permission
of the Authority shall not be considered as building.

2.10 Building, Height of — The vertical distance
measured in the case of flat roofs, from the average
level of the ground around and contiguous to the
building or as decided hy the Authority to the terrace
of last livable floor of the building adjacent to the
external walls; and in the case of pitched roofs, up to
the point whete the cxternal surface of the outer wall
intersects the finished surface of the sloping roof; and
in the case of gables [acing the road, the mid-point
between the eaves level and the ridge. Architectural
features serving no other function except that of
decoration shall be excluded for the purpose of
measuring heights.

2.11 Building Envelope — The horizontal spatial
limits up to which a huilding may be permitted to be
constructed on a plot.

2.12 Building Line — The Ime up Lo which the plinth
of a building adjoining a street or an extension of a
street or on a future street may -lawfully extend. It
includes the lines prescribed, if any, in any scheme,
The building line may change from time-to-time as
decided by the Authority.

2.13 Cabin— A non-residential enclosure constructed
of non-load bearing partition.

2.14 Canopy — A projeclion over any entrance.

2.15 Carpet Area — The covered area of the usable
rooms at any floor level (excluding the area of the wall).

2.16 CHHAJJA — A sloping or horizontal structural
overhang usually provided over openings on external
walls to provide protection from sun and rain,

217 Chimney — An upright shaft containing one or
more flues provided for the conveyance to the outer
air ol any product of combustion resulting from the
operation of heat producing appliance or equipment
employing solid, liquid or gascous fuel.

2.18 Chowk or Courty

— A space permanently
i
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open to the sky, enclosed fully or partially by building
and may be at ground level or any other level within
or adjacent to a building.

2.19 Chowk, Inner — A chowk enclosed on all sides.

2.20 Chowk, Quter — A chowk one of whose sides

is not enclosed.

2.21 Closed Clusters — Clusters with only one
common entry into cluster open space (see Fig. 2).

2.22 Cluster — Plots or dwelling units or housing
grouped around an open space (see Fig. 3).

Ideally housing cluster should not be very large. In
ground and one storeyed structures not more than 20
houses should be grouped in a cluster. Clusters with
more dwelling units will create problems in identity,
encroachments and of maintenance.

2.23 Cluster Court Town House — A dwelling in a
cluster plat having 100 percent or nearly 100 percent
ground coverage with vertical expansion, generally
limited to one floor only and meant for self use.

2.24 Cluster Plot — Plot in a cluster.

2.25 Cooking Alcove — A cooking space having

direct access from (he main room without any inter-
communicating door,

2.26 Covered Arca — Ground area covered by the
building immediately above the plinth level. The area
covered by the following in the open spaces is excluded
from covered area (sce Table 3):

a) Garden, rockery, well and wel] structures,
plant nursery. waterpool, swimming pool (if
uncovered), platform round a tree, tank,
fountain, beneh, CHABUTRA with open top
and unenclosed on sides by walls and the like;

b) Drainage culvert, conduit, catch-pit, gully pit,
chamber, guttcr and the like;

¢)  Compound wall, gate, unstoreyed porch and
portico, canopy, slide, swing, uncovered
staircase, ramps areas covered by CHHAJJA
and the like: and

d)  Watchmen's booth, pumphouse, garbage
shaft, electric cabin or sub-stations, and such
other utility structures meant for the services
of the building under consideration.

NOTE — For the purpose of this Part, covered area
equals the plal arca minus the area due for open spaces,

ONE COMMON ENTRY —-
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open to the sky, enclosed fully or partially by building
and may be at ground level or any other level within
or adjacent to a building.

2.1% Chowk, Inner — A chowk enclosed on all sides.

2.20 Chowk, Outer — A chowk one of whose sides

is not enclosed, - )

2.21 Closed Clusters — Clusters with only one
common entry into cluster open space (see Fig. 2).

2.22 Cluster — Plots or dwelling units or housing
grouped around an open space (see Fig. 3).

Ideally housing cluster should not be very large. In
ground and one storeyed structures not more than 20
houses should be grouped in a cluster. Clusters with
more dwelling units will create problems in identity,
encroachments and of maintenance.

- 2.23 Cluster Court Town House — A dwelling in a

cluster plot having 100 percent or nearly 100 percent
ground coverage with vertical expansion, generally
limited to one floor only and meant for self use.

2.24 Cluster Plot — Plot in a cluster,

2.25 Cooking Alcove — A cooking space having

9/5“

direct access from the main room without any inter-
communicating door.

2.26 Covered Area — Ground area covered by the
building immediately above the plinth level. The area
covered by the following in the open spaces is excluded
from covered area (yee Table 3):

a)  Garden, rockery, well and well structures,
plant nursery. waterpool, swimining pool (if
uncovered), platform round a tree, tank,
fountain, beneh, CHABUTRA with open top
and unenclosed on sides by walls and the Tike:

b) Drainage culvert, conduit, catch-pit, gully pit,
chamber, gutter and the like;

¢)  Compound wall, gate, unstoreyed porch and
portico, canopy, slide, swing, uncovered
staircase, ramps areas covered by CHHAJJA
and the like: and

d) Watchmen's hooth, pumphouse, garbage
shaft, electric cabin or sub-stations, and such
other utility structures meant for the services
ol the building under consideration.

NOTE — Tor the purpose of this Part, covered area
equals the plat area minus the area due for open spaces.
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Fic. 7 Open CLusTER

' 2.60 Owner — Person or body having alegal interest

in land and/or building thereon. This includes free
holders, leaseholders or those holding a sub-lease
which both bestows a legal right to occupation and
gives rise Lo liabilities in respect of safety or building
condition.

-In ¢ase of lease or sub-lease holders, as far as ownershi p

with respect to the structure is concerned, the structure
ol a flat or structure on a plot belongs to the allottee/
lessee till the allotment/lcase subsists.

2.61 Parapet — A low wall or railing built along the
edge of a roof or floor.

2.62 Parking Space — An area enclosed or unenclosed,
covered or open, sufficient in size to park vehicles,
together with a drive-way connecting the parking spacc
with a street or alley and permitting ingress and egress

~ of the vehicles.

2.63 Partition — An interior non-load bearing barrier,
one storey or parl-storey in height.

2.64 Plinth — The portion of a structure between the
surface of the surrounding ground and surface of the
floor, immediately above the ground.

.2.65 Plinth Area — The built up covered area

measured at the floor level of the basement or of any
storey.

2.66 Porch — A covered structure supported on
pillars or otherwise for the purpose of pedestrian or
vehicular approach to a building.

2.07 Road — See 2.82.
2.68 Road Line — See 2.84.

2.69 Room Height — The vertical distance measured
from the finished floor surface to the finished ceiling
surface. Where a finished ceiling is not provided, the
underside of the joists or beams or tie beams shall
determine the upper point of measurcment.

PART 3 DEVELOPMENT CONTROL RULES A

2.70 Row Housing/Row Type Building — A row of
buildings, with only front, rear and interior open spaces
where applicable.

2.71 Semi-Detached Building — A building detached
on three sides.

2.72 Service Road/Lane — A road/lane provided
adjacent to a plol(s) for access or service purposes as
the case may be.

2.73 Set-Back Line — A line usually parallel (o the
plot boundaries and laid down in each case by the
Authority, beyond which nothing can be constructed
towards the plot boundaries.

2.74 Site (Plot) — A parcel (piece) of land enclosed
by definite boundarics.

2.75 Sile, Corner — A site at the junctions of and
fronting on two or more intersecting streets.

2.7G Site, Depth of — The mean horizontal distance
between the front and rear site boundaries.

2.77 Site, Double Frontage — A site, having a
ﬂ'onmgc on two streets, other than a corner pl()t.

2.78 Site, Interior or Tandem — A site access {o
which is by a passage {rom a strect whether such
passage forms part of the site or not.

2.79 Staircover (or MUMTY) — A structure with a
rool over a staircase and its landing built to enclose
only the stairs for the purpose of providing protection
from weather and not used for human habitation.

2.80 Storey — The portion of a building included
between the surface of any floor and the surface of the
floor next above it, or if there be no floor above it,
then the space between any floor and the ceiling next
above il

2.81 Storey, Topmost — The uppermost storey in a
bullding whether congtrugted wholly or partly on the

11
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Fig. 7 Open CLUSTER

© 2.60 Owner — Person or body having a legal interest

in land and/or building thereon. This includes free
holders, leaseholders or those holding a sub-lease
which both bestows a legal right to occupation and
gives rise to liabilities in respect of safety or building
condition,

.In case of lease or sub-lease holders, as far as ownership

with respect to the structure is concerned, the structure
of a flat or structure on a plot belongs to the allottee/
lessee till the allotment/lease subsists.

2.61 Parapet — A low wall or railing built along the
edge of a roof or floor.

2.62 Parking Space — An areaenclosed or unenclosed,
covered or open. sufficient in size to park vehicles,
logether with a drive-way connecting the parking space
with a street or alley and permitting ingress and egress

~ of the vehicles.

2.63 Partition — An interior non-load bearing barrier,
one storey or part-storey in height.

2.04 Plinth — The portion of a structure between the
surface of the surrounding ground and surface of the
floor, immediately above the ground.

.2.65 Plinth Area — The built up covered area

measured at the floor level of the basement or of any
storey.

2,66 Porch — A covered structure supported on
pillars or otherwisc for the purpose of pedestrian or
vehicular approach (o a building.

2,67 Road — See 2.82.
2.68 Road Line — See 2.84.

2.69 Room Height — The vertical distance measured
from the finished floor surface to the finished ceiling
surface, Where a finished ceiling is not provided. the
underside of the joists or beams or tie beams shall
determine the upper point of measurement.

2.70 Row Housing/Row Type Building — A row of
buildings, with only tront, rear and interior open spaces
where applicable,

2,71 Semi-Detached Building — A building detached
on three sides.

2.72 Service Road/l.ane — A road/lane provided
adjacent to a plot(s) for access or service purposes as
the case may be.

2.73 Set-Back Line — A line usually parallel to the
plot boundaries and laid down in each case by the
Authority, beyond which nothing can be constructed
towards the plot boundaries.

2.74 Site (Plot) — A parcel (piece) of land enclosed
by definite boundarics.

2,75 Site, Corner — A site at the junctions of and
fronting on two or more intersecting streets.

2.76 Site, Depth of — The mean horizontal distance
between the front and rear sile boundaries.

2,77 Site, Double I'rontage — A sile, having a
frontage on two strects, other than a corner plot.

278 Site, Interior or Tandem — A site access to
which is by a passage from a street whether such
passage forms part of the site or not.

2.79 Staircover (or MUMTY) — A structure with a
roof over a staircase and its landjng built to enclose
only the stairs for the purpose of providing protection
from weather and not used for human habitation.

2.80 Storey — The portion of a building included
between the surface of any floor and the surface of the
floor next above it, or if there be no floor above it,
then the space between any floor and the ceiling next
above il.

2.81 Storey, Topmost -—— The uppermost storey in a
building whether constructed wholly or partly on the

PART 3 DEVELOPMENT CONTROL RULES AND GENERAL BUILRING NN 11
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living room, but not including bathrooms, water-closet
compartments, laundries, serving and store pantries,
corridors, cellars, attics, and spaces that are not used
frequently or during extended periods.

2.46 Independent Cluster — Clusters surrounded
from all sides by vehicular access roads and/or
pedestrian paths (see Fig. 5).
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F16. 5 INpEPENDENT CLUSTER

2.47 Interlocking Cluster — Clusters when joined
at back and on sides with at least one side of a cluster
common and having some dwelling units opening onto
or having access from the adjacent clusters.

Dwelling units in such clusters should have at least
two sides open to external open space. Houses in an

“interlocking cluster can have access, ventilation and

light from the adjacent cluster and should also cater
for future growth (see Fig. 0).

2.48 Internal Faces of Cluster — Building edges
facing the adjacent cluster open space (as in case of
interlocking cluster) of the surrounding pedestrian
paths or vehicular access roads.

2.49 Ledge or TAND — A shelf-like projection,
supported in any manner whatsoever, except by means
of vertical supports within a room itself but not having
projection wider than 1 m.

FiG. 6 INTEREOCKI
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2.50 Lift — An appliance designed to transport
persons or materials between two or more levels in a
vertical or substantially vertical direction by means of
a guided car or platform. The word ‘elevator’ is also
synonymously used for ‘lift’,

2.51 Loft — A structure providing intermediate
storage space in between two floors with a maximum
height of 1.5 m, without having a permanent access.

2.52 Mezzanine Floor — An intermediate floor
between two floors of any storey forming an integral
part of floor below.

2.53 Occupancy or Use Group — The principal
oceupancy for which a building or a part of a building
is used or intended to be used; for the purposes of
classification of a building according to occupancy;
an occupancy shall be deemed to include subsidiary
occupancies which are contingent upon it.

2.54 Occupancy, Mixed — The occupancy, where
more than one occupancy are present in different
portions of the building.

2.55 Open Clusters — Cluster where cluster open
spaces are linked to form a continuous open space (see
Fig. 7).
2.56 Open Space — An area, forming an integral part
of the plot, left open to the sky.

NOTE — The open space shall be the minimum distance

measured between the Iront, rear and side of the building and
the respeclive plot boundaries.

2.57 Open Space, Front— An open space across the

front of a plot between the building line and front
boundary of the plot.

2.58 Open Space, Rear — An open space across the
rear of a plot between the rear of the building and the
rear boundary of the plot.

2.59 Open Space, Side — An open space across the
side of the plot between the side of the building and
the side boundary of the plot.
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living room, but not including bathrooms, water-closet
compartments, laundries, serving and store pantries,
corridors, cellars, attics, and spaces that are not used
frequently or during extended periods.

2.46 Independent Cluster — Clusters surrounded
from all sides by vehicular access roads and/or
pedestrian paths (see Fig. 5).

LR ey

FRLLEL AT

JLLLLELLLLLL L

&
3

Iiltl%ﬂm [T

Sy

-

[T

Fi16. 5 INDEPENDENT CLUSTER

2.47 Interlocking Cluster — Clusters when joined
at back and on sides with at least one side of a cluster
common and having some dwelling units opening onto
or having access from the adjacent clusters.

Dwelling units in such clusters should have at least
two sides open fo external open space. Houses in an

"interlocking cluster can have access, ventilation and

light from the adjacent cluster and should also caler
for future growth (see Fig. 0).

2.48 Internal Faces of Cluster — Building edges
facing the adjacent cluster open space (as in case of
interlocking cluster) of the surrounding pedestrian
paths or vehicular access roads.

2.49 Ledge or TAND — A shelf-like projection,
supported in any manner whatsoever, except by means
of vertical supports within a room itself but not having
projection wider than 1 m.

QA°

2.50 Lift — An appliance designed to transport
persons or materials between two or more levels in a
vertical or substantially vertical direction by means of
a guided car or platform. The word ‘elevator’ is also
synonymously used for “lift".

2.51 Loft — A structure providing intermediate
storage space in between two floors with a maximum
height of 1.5 m, without having a permanent access.

2.52 Mezzanine Floor — An intermediate floor
between two floors of any storey forming an integral
part of floor below.

2.53 Occupancy or Use Group — The principal
occupancy for which a building or a part of a building
is used or intended to be used; for the purposes of
classification of a building according to occupancy;
an occupancy shall be deemed to include subsidiary
occupancies which are contingent upon it.

2.54 Occupancy, Mixed — The occupancy, where
more than one occupancy are present in different
portions of the building.

2.55 Open Clusters — Cluster where cluster open
spaces are linked to form a continuous open space (see
Fig. 7).

2.56 Open Space — An arca, forming an integral part
of the plot, left open to the sky.
NOTE — The open space shall be the minimum distance

measured between the lront, rear and side of the building and
the respective plot houndaries.

2.57 Open Space, Front — An open space across the

front of a plot between the building line and front
boundary of the plot.

2.58 Open Space, Rear — An open space across the
rear of a plot between the rear of the building and the
rear boundary of the plot.

2.59 Open Space, Side — An open space across the
side of the plot between the side of the building and
the side boundary of the plot.
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