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FORM VAT 3O5-A

GOVER ENT AN H RA PRADESH
COMME IA ES ARTMENT

O/o Commercial Tax Officer
MG Road Circle

3'd Floor, Pavani Prestige
Ameerpet, Hyderabad

Tin No : 28894097185,,_Au{t Dated : 18-03-2014

NOTICE OF ASSESSMENT OF VALUE ADDED TAX
[See Rule 25 (5) ]

Sub APVAT Act'05 - M/s MODI & MODI CONSTRUCTIONS, modi Complex,
Ranigunj, Secunderabad, VAT-304 dt 04-02-2013- Show Cause
Notice issued - Reg

Ref 1. VAT-304 ot 04-02-2013
2. Note s:rbnrirre,l ot1 7'i t))_-?.q1.4 to DC(CT) BGT Divn
3. DC(CT) B'pet Division Authorisation of Assessment 15-03-2014

-- xx ---

M/s MODI & MODI CONSTRUCTIONS, Modi Complex, Ranigunj, Secunderabad
are the registered dearelrile TIN No 2ggg40971g6 wef 01-02-2011 0n the rolls of
CTO MG Road Circle and engaged in construction of Independent Houses / Row
Houses in the narne s:),1-: - ,\I-CIF.. TIOMES at Rampally village, Keesara Mandal,
RR Dist.

On authorization of Deputy Cornm issioner(CT) Begumpet Division they were
served Form-VAT-3o4 to produce the books of accounts. The assessee has filed their
books of accounts frorn 0l--02-2011. to 31-12-2013 for audit verification on
29-Ot-2074.

1. Reported Stater'.c..t a. ,er \rAT-200
2. VAT-200 Returns file
3. P&LAic
4. Pu rchase Register
5. Work Recerpts

The undersigneo -ras verifred the records on 29-01-2014.

On verificatior :f bo.ks of account of the dealer, purchases and Sales
submitted by the dearers !e.if ieo with reference to the monthly VAT-200 Returns
filed during the perioJ f! r r1 0.,-.C2-2C.'.1 to 31-12-2013. The following turnovers are
disclosed:



Description

EXCESS / BAi.ANCE

2010-2011

on verification of records it is noticed rar they are constructing row/independent by
llg luI. & style of Neeta,liri Homes. They trave optea for comlosition ;;yiil;;b4o/o / Scto c;r the f j.;/: -. th€, !-e.eipts under section t1zj1o; of tn" APVAT Act,

They have effected purchases rrke sand. Brrck, Metar, Erectricar items, Hardware,sanitary items etc'. both from rocar registered aearerslna unregrstered;;uh;-."- -

There are no inter-State sales and they have not obtained ,C, Forms.

on verification cf :lqri,-'rrrr'rrts ;!;36 by ihem ,t is noticed that they have entered into(3) separ;rte agr..._ir;.,,Ii i.i;i..ti.,,: br.:,t:,for 1i; sale oietot 1il1 Oerelopmeni;;rg;;on land and (iii) for co.struction of House on the plot (is'per the.h;;" tEi;fagreement of saie, TFrL' ass€sSir€ ha; rotrected separate amounts for sate oi ranaand for de'relopntent // construction of hL);se.

The ass,3ssee is U-.e ab:i.:,1,,;(: ou,n,_.r,:,i tlre land and effected sale of plot in favour ofbuyer in the firsr insti,rr (:rluse 1 & .i ci sate a"ea1-ina subsequeniry.nt"i"J-inil
agreement with :h" ,-- .:- ,:i ,:{rn:;ti-,c: c..l o. l.cuse on the plot (aarse i a-I"f iii"agreement fcr ca: ':'.-r:. ;l''

Section 4(71(d) i-.,ads :s:

1(d)"Every deale, engaged in.construction and selling of residential apartments,houses, buiidingi o: : r)n'!'rercinr corr:[r'r:res .nay , in- lieu of the urornt- oi i"-ipayable by him urr.lr.:r i.:rrsr,.(a, .pt t,) pay tax by way of composiiion ziilln" .J"of 5olo) on i\'^/eit'; f i, .- 'r i'b', :,ri thi. ainoi.rr:t receivea or r6ceivabre ti*uiai $,Jcompos.te ,,:-.lu: -' : .-.. . : ,,:n:i 
anC b,.rilJin,o or the market value fixed tn"r"foi" ioithe purpose o.f stamp iL,t,, rhiche,er is hig-her. subiect to such conditions as maybe pres(.!'ih€ d"

The provisiorr of t're abc';e :;e:tion app!ies \^/here the dearer enEaged in construct andselling of a.artTrnts, h: ,.'.- b,rirc,in-rc 3nd ccrnmeriiii comprexes and received theamounts to*'ard'; thi :; r ,- ^r;*". r;arire o1. the both the rand tii ruitoing. H"ii i" t-ni,case the :ssessi3 ..^r,.r ..,r.;. nlarl ti :r.. c,-rstomer through a sale Eeed unA tnunthrough a r:rara :^- "i'rtr'r;" :ir€a-nf-t u ith the customer the assessee t"t", ,pthe constnlction ti a hc r:: a. stith rlct

SNo
2012-13 20'13-14 (Upto

01t14INPUT TAX

106057209 32430750
14143000

-141430

2350000 35352403 10810250
1'17500 1767620 540512

14'1409612 43241000
1767620 540512

Tax 1%

Tax

27824000
278240

27824000

278240
27t240

16493000

258930
258930

E Sales

TOTAL-SALES

VAT DUE
OUTPIJT TAX

'1% Sales

5% Sales

540513\/AT PAID 278240 258930 330514
209999

2011-2012

-t-

'1767620
1544042
223578



As per-the advance ruling by the authority for clarification and advance ruling in the
case of M/s Noble Properties, Hyderabad vide No. A.R. Com. t 4B/2OL2 dt 15_-9_2012
the following issues weie iais.d f3. clirrification.

1) Const.'u.tirn arrLj ,,,lli,r3 cf Vil'as e long y,/ith land in a single deed.

2) sale of land and construction of residential houses on the same land with two
agreements one for sale of land and another for construction of villas. It is
mandator, for tf t: brt.76'. 16 gei Lh(r vi!la constructed by them only.

a) Whether abo". twur,:- ja.trons f.r:l !rnde: section 4(7)(d) of the APVAT Act

b) If not, rhcn r',I',itl;i : ir.i i;:.' ui iax iLr t,-]e aboye two transactions as per APVAT
4ct,2005, (with composr'uon and rvithout composition)

c) Are there any other taxe: ,io be pald ? '

Regarding the above riatu,-e ol the rrar)sactrons and the questions posed before it.
The Corr,t:|t:ee r,<l, tilei :J urraer:

The construction of ho-rse on the plot sold to the customer does not fall under
section 4(7)(d) and its fa[s under works contract liable to tax under section 6(7)0
of the APVAT Act with tire dealer opts for composition, In this case ttre asseisee
opted for composition, hence they are liable to tax @ 4 / 5o/o under Sec. 4(7)O of
APVAT Act.

\I) Or',y i;r-t r/ r: -t ,:drrs;ai,u:r. l.e. a,.jirstruction and Selling of Villas along
/vith tand iti a s,irg,e deec L!tll ia,l ur:uer section 4(7) d of the ApvAT Act
2005, if the dea,er engaged in construction and selling of residential
irpa:Lrnelt:, ili. 1,,::. -. Jiirlings ci conlmercial complexes opts to pay tax by
way r-if co nposi.,,'r - i,lei seciion 4(7) d of the APVAT Act, 2005, if not, the
trans;acttrj. ,,,,,i11 .,1' ,r.dei seatiot-, .a (7\ a of the APVAT Act, 2005.

A

Regarding the secono .\pe oi transaction the clarification issued as under:

i) Tl-,e sair 61'lan(l ;;rld cllti5L:'.r;ttgt of ',,r,ias / residential houses are two separate
transactions, for lvir.l:'r j.ne l3nJ l.:rd has entered into two separate agreements
with tl,e t ui r r::.

ii) 1-ne sile ,,t' itt,-. titt, i r, c,.r i.1,.!:vdble property, is not taxable under the
provisioris o,' 4r... ,.: ! -, / L.. .r,03, :,,nce the land is not a property in goods.

iii) -fhe ;gree,rr€rr: ,. ,.;,,-;i, ,.ri,c,. oi /rlior on the land sold by the applicant to
the L'uy,.'ri 1..:rl r,,'.i ,,-;l,r :J:,1i.),1,., (;)(:.) of ,..PVAT Act 2005.

In t;rJ pi.ss-nl.:ase i.i,tj o:aler scid lne plot which is registered through sale deed
and cons'.rucLed a ircJsc .r,.1 tirc s,iirle plot entering into separate agreement for
con:truLl,Dr,. ..r,: ..,., ], ,ir( ;,rc-. :'- [:,. case are squarely fit into the facts of
th. :.r j,. 'r ;,, , ,.- .. .... .jr.r rr.



In view of the abcve modus operandi of the transactions of the assessee, the
assessee is not eligible to opt under Sec.4(7)(d) of PVAT VAT Act but they are
assessable under Sec. A(.7)O / a(7)(b) of APVAT Act.

Further. it is noticed that they have purchased certain items sand. Hardware and
PVC Items etc worth of Rs 24085/- taxable @ 5olo and Electrical items, Sanitary
items worth of Rs.2,37,292/- taxable @ 14.5olo respectively during the period
April, 2011 to 13-C9-2011 from unregistered dealers and incorpoiated in the
constructior, 3Lr+ ih.:,y' *_-!e nct i-?rcited the .lbove turnovers and not paid the
tax cn the sar-yie, Su'ri ou-:lase ,::e iiabl,: to levy tax under Sec.4(7)(e) under
compor;tion :cher, .: ;p':r, L3-0!t-lCl.1.

2014-2ALL
Total C!r',t, a t.L.l.r l:-: + Rs 2,78,24,000/-

Taxable Turnover U/Sec-a( 7)(b) , Rs 2,7a,24,0OO/-

BALANCE T,I\ X ?1:E ?s 8,34,120/-

20tt-2012
Total Contractuar il,-,cl: |t:.
Less : Non VAT purch..:e i, :a/L --

(rl At'tr _o/(.-

) Rs L,64,93,OO0/ -

Rs 2,55,377 / -

t Rs 1,62,37 ,623/-

Tax due @ 4olo
TOTqI TAY ),r,ID

Taxabl. T. r: ',,, . ..

Tax Liahility @ 5ol:,

Tax on Un-regd @ 4o,, - --
Tax on U" rl.ld O 14.5r/.

TOTAI 'TI X lUE
TOTAL TAX OAIT-)

?ol?:?,!t.!.,7
Total Contractual Recei',ts
Tax U,/:;a,: tr'7.,tr\ ,:i 

::,-tr:

Tax Paitj 1; it4- / AT-?( t)

BALANCE

F.. lL,72,960/-
F.t 2,78,240/-

I-::
ils

24,085/-
-,37,292./-

q.s; 8.11,882/-
Ri 963/ -

".. 3? 537 /

"5 f .46 352i -
Ac ) (Q a?f\,/-

,
,
a
,

Rs
Rs
Rs
Rs

74,14,O9,612/ -
70 ,7 0,487 /-
15,54,O42/-
55,L6,439/-

In vie\! cf the aLr. /{l f .icts th3 essessment 1.or the year 2O1O-2011, ZOLL-l2l
2012-1.3 & 207-1-11 /U:rt, Dt:r.,20i3) rs f roposed to assess as under.

BALANCE TAX DUE Rs 5,87,422/-



Total Contractual Rec€ iirrs
Tax U/Sec-4(7)(b) G' Sqi
Tax Paid as per VAT-200
EALANCE

RS

RS

RS

Rs

)
t
,
)

4,32,4L,0OO/-
2t,62,O50/ -

3,30,5L4/-
18,31,536/-

p. i:[ri'e r' r,.,:€ .'.'5,x'ilci to :l e )eputy Commissioner (CT) Begumpet
Division, v!de ref ?"u .iied, and obtained permiss'on for assessment of the dealers
under the pro',/i3i.ns cf l DVAT ACT 2005

Ar per the authorization of Assessment hy the Deputy Commissioner (CT)
Begumpet Division vide ADM 1C No 20140315017195 Dt 15-03-2014 proposed
to assess the dealer :oi' the period 207L-L2 to 2013-2014 (Upto December 2013)
as under:

r-Atrx !.-t l I

201[r-;,'.]l l
20t1- 20r2
20t2- 2C) 3

2073-2_074

+
+
,
)

8

55
1P

Fii
Ps

,?4,7 2A,t

,87 ,422/-
,15,439! -
,?1.,5?6/

Rs 87,70,7171-

A Peiat pr'lceei.i'tJs !. ,l rre f, -'vcd :r?parately as per provisions of APVAT Act.

-,';ei'efore M/s MODI & Mol)i CONS-fRUC TIONS, Modi Complex, Ranigunj,
Secunderabad are herebv requestecj to file tileir written oDjections within (7) days
from the date of recr:,pt ci rt,r3 n3tice, i'ailing which the orders will be confirmed
without any further notice / time

COM O FF]CE R
N4G D CIRCLE

To
TG

I Tax Office
Hyd.rabad

M,/s lt'r:ci & lioCi Const'rr.tiof s

Modi Co'r:l:x
s€c'rrl' '-' r" 1

Lo:.


