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Contact No. O4O-2771A213 email- cgst'rgpetrg3 r gov'in

C.No.IVl16/18/2O17-lll-B Dated:28'05'2018

ORDER IN ORGINAL NO.O1 /2018 -Adjn(Supdt)

(Passed by Shri'K'santhiSekhar, Superintendent)

PREAMBLE

1 . ffir q'*rr a frc {S &'fl qR ol qrff fr-qr rrql ?, rO rft k+ a.u & d srfi ? t

This copy is granted free of charge for the private use of the person to

whom it is issued.

2. dfr E'R ft-r uf0ftw, 1ee4 S ridrfd ERI 85 (3A) fifu-d € gqr+rB-d dt ss'

rErR rrrq 3fle{r ffq } fr-drEF .xaqr o1 qrfr fr oo frq t- ficr qg< (3tqo, 5q
orqfoq r zsr df,, go d €Eqq d-s, erftcom, trrqrE sooooa al 3{q{ qfid rqd 6r
so-dtr

Under Section 85(3A) of the Finance Act, 1994 as amended, any

person aggrieved by this order can prefer an appeal within two months From

the date of communication of such orderldecision to the

Commissioner(Appeals), Hqrs. Office. 7th floor, L.B.Stadium Road,

Basheerbagh, Hyderabad - 500 004.

:.trmas$'sqrG rrl& eia',fa gtrgm 1ufl-ol ololwiqT-fr Gr{-f,wrd{. c'4 fr61 riI
g-sil qrq fus frqfrd qgfr & egsR 61 gttr qTBs I

An appeal under Sec.85 to the Commissioner (Appeals) shall be made in the

form ST-4 and shall be verified in the prescribed manner.

4. {" c. r w{ t a1 rrfr r{fi-d 3qfrft A q-qd +1vtf etFS .rhr rsb sH fu{' ffq
qt entsr fu fu{-s qfo o1 qr rfl d u-s+1 qft rfr riffi 61 qrf qrBs 

r

The form of appeal in Form No. ST-4 shall be filed in duplicate and shalt be

accompanied by a copy of the decision or the order appealed against.
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The appeal as well as the copy of the decision or order appea,ed
against must be affixed with court fee stamp of the appropriate amount.

Sub:-Service Tax- Non-payment of',Interest on delayed payment of
service tax for the period from October 2012 to March 2015
and "Short payment of Service Tax for the period from
January 2015 to March 2015,,- by M/s.Vista Homes _ Issue
of Adjudication Order- Reg.

M/s Vista Homes, Dr.No. S-4-lg7/3, Soham Mansion, I\4.G.Road,
znd Floor, Raniganj, Hyderabad-Soo 003. (here-in-after referred to as ,,M/s

vH" or "the assessee") are service providers and they have obtained service
Tax Registration No.AAGFV206gpSD0O1 for rendering,,Construction- of
Residential Complex Service',, and',Works Contract Service,,.

Brief Facts of the case:

2, On verification of records by the Audit team it appears that M/s VH
engaged in the service activities mentioned above and regurarry firing their
periodical sr-3 Returns, wherein it was noticed that the assessees have paid
the service tax riabilities beratedry during the period from october 2072 ro
December 2014. rn terms of the section 75 of the Finance Act, 1994 interest
has to be charged on the belated payments, detailed as under, which works
out to Rs.1,14,351/- and the same is recoverable from the assesses.
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3, In addition to the above, the audit ofncers have made an observation

that on verification of ST-3 Returns filed by the assessee online' for the

periodOctober2014toMarch20l5,theservicetaxamountassessedforthe

quarter January 2015 to March 2015 was not paid and thus there was a

short payment of Service Tax which works out to Rs'5,86'216/-' Education

Cess of Rs.11,725/-, and Secondary Higher Education Cess Rs'5'8621- lotal

amounting to Rs.6,03,803/- detailed as under'

Rs.11,725l-
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4, In view of the foregoing, a show cause notice vide SCN No'28/2016-

17lAsst. Com missioner. Circle-V in C. No.V/ST/5 4/28/2015-L6 Gr'54 dated

t7.O2.2O17 was issued to M/s Vista Homes, Door No.5-4-187l3, Soham

Mansion, M.G.Road, 2nd Floor, Ranigani, Hyderabad-S00 003, making the

noticee to show cause to the Assistant commissioner of service Tax

Com missionerate, Division-Ill, Redhills, Hyderabad as to why :

(i) an amount Rs.1,14,351/-, (Rupees One Lakh Fourteen Thousand

Three Hundred and Fifty One only), towards interest on belated

payment of service Tax Payable by them, during the Period from

October 2OL2 to December 2014 should not be demanded from

them under the provisions of Section 73 of the Finance Act, 1994,

read with provision to sub-section (1) therein and read with

Section 75 of the Finance Act, 1994;

(ii) an amount Rs.6,03,803/- (Rupees Six Lakhs Three Thousand Eight

Hundred and Three only), (consisting of Service Tax of Rs'

Rs.5,a6,2L6/-, Education Cess of Rs.ll,724/- and Secondary &

Higher Education Cess of Rs.5,862/-), being the service tax

payable by them, during the period from 01-01-2015 to 31-03-

2015 towards short payment of service tax should not be

demanded from them under Section 73 of the Finance Act, 1994;

(iii) interest should not be demanded, at the applicable rates, on the

amount demanded at (ii) above, under Section 75 of the Finance

Act, 1994; and

(iv) penalty should not be imposed on them on the amount demanded

at (ii) above, under Section 76 of the Finance Act, 1994.

5. Subsequent to the issuance of the above notice, a Corrigendum to the

said notice was issued to the assesses by the Assistant Commissioner

of Service Tax Commissionerate, Division-III, Redhills, Hyderabad

vide C. No.IVl16/25/2017 -ST (Division-Ill Tech) dated 10.03.2017

asking the assesse to show cause to the Superintendent of Service

Tax, Range-IIIB of Division-Ill on monetary grounds for adjudication

of the case. After re-organisation of the field formations in the GST

regime, since the Show Cause Notice found pending adjudication has

been received as a legacy file to the Ramgopalpet-III Range of

Secunderabad GST Division, another corrigendum to the notice was

given by the Superintendent of Central Tax, Ramgopalpet III Range,

vide C. No.IVl16 /25/2017-ST(Division-III Tech) dated L8.12.2017.
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6. Defence RePIY:

The assesse vide their reply dated 08'05'2018 to the Show Cause Notice

inter alia stated that:

i)Short payment of interest on delayed payment of service tax for

the period from 2012-13 to March 2015: As per Annexure interest

calculated for the period from 2ol2-13 ' 2013-14 and 2014-15 is

Rs.1,14,351/-. Whereas audit conducted from 2013-14 and 2014-15' hence'

lnterest works out to be Rs' 28' 576l-only '

ii) Short payment of service tax for the period from January 2015

to March,2ols as per the ST-3 Returns for the period from october

2014 to March 2015: In this regard it is stated that at the time of ST-3

Returns they have not shown service tax payment particurars for the period

from January 2015 to March 2015, however the payments for the said period a

were dulY Paid and copies of Challans enclosed'
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a,249
L6.755

50000

50000
50000

46a,86O o

7. PERSONAL HEARING:

The assesges were provided with an opportunity of Personal Hearing

vide letters dated. 04'05'2 oll ' 04 '72'2017 and 11'04'2018' The assesse did

not utilise the Personal Hearing but submitted reply vide their letter

08.05.2018, as stated above'

8. DISCUSSIONS AND FINDINGS:

I have carefully gone through the Show Cause Notice' case records

and reply of the assesse' The two issues involved in the Show Cause Notice

are that non_payment of interest on the belated payment of tax during the

period oct,2o12 to Dec,2014 amounting to Rs.1,14,351/- and another issue

is that the assesses have not paid the service tax amount self-assessed in

their ST-3 return filed for the period Oct'2014 to March 2015 for the quarter

period of lan'15 to March'15' In fact' there is no need for issuance of Show

Cause Notice for the two issues covered in the Show Cause Notice as first

6
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issue is demand of interest on belated payment of tax and second one is

default payment of tax..Action for recovery of the quantified amounts should

have been initiated under Section 87 of the Finance Act, 1994 instead of

issuance of notice to the assesses. Now I take up the case for adjudication in

terms of the provisions of Section 174 of Central Tax Act, 2017 The assesse

vide their reply dated 08.05.2017 contesting that i) short payment of

interest on delayed payment is Rs.28,576l- only instead of Rs.1,14,351/- as

the audit conducted for the period is from 2013-14 and 2014-15' This

contention of the assesse is not acceptable as interest liability flows from the

tax liability automatically and there is no time limit fixed for such demands

and hence the lnterest liability demanded by the audit is confirmed and the

assesses are required to pay the said amount.

9 (i). Coming to the second issue in the Show Cause Notice, the

assesses have stated that though they have paid the tax dues assessed for

the period lan'15 to March'15 they could not reflect the same in their ST-3

return filed for the period Oct'14 to March'ls and submitted 10 copies of the

challans for a tax amount of Rs.4.38,937l-. Education Cess of Rs.8,780/-

and SHE Cess of Rs,4,388/- along with interest amount of Rs.16,755l-

totaling to Rs.4,68,850/-. The above contention is also not correct as the

assesses have filed their ST-3 return for the period Oct'14 to March'15 on

09.06.2015 and 4 challans mentioned in their reply are dated after

09.06.2015, the details of which cannot be mentioned in their ST-3 return

However, taking into consideration of their payment of tax to the tune of

Rs.4,52,105/- along with applicable interest of Rs'16,755/- the assesses still

not produced the proof of payment of tax to the tune of Rs.1,51.698/-,

which they have defaulted during the period lan'15 to t'4arch'15.

Surprisingly, the assesses have not furnished any reasons for non-payment

of the balance dues for the defaulted payment of tax for the period lan'l5 to
March'15 in their reply. But they have simply mentioned in their challan

payments work sheet in Annexure-I that an amount of Rs.1,30,859/- was

paid in their Cenvat Account but no proof to this extent was submitted to

consider the said amount as payment towards tax dues. Since, the assesses

have not contested the issue on merits, the issue is to be considered as

admitted.

(ii). With respect to invocation of penal provisions on the assesse under

Section 76 of the Finance Act, 1994. no reply on this count has been

submitted by the assesses. In terms of Section 76(L),1impose a penalty oF

Rs.15,170/- on the short paid amount of tax Rs.1,51,698/- ( Rs.6,03,803/-

- Rs.4,52,105/-) for the period Jan'15 to March'l5.

a

o
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10.(0). Accordingly, I pass the following order.

ORDER

(i) I confirm the demand of interest amount of Rs.1,14,351/- (Rupees
One Lakh Fourteen Thousand Three hundred and Fifty One only)made in the
Show Cause Notice for the belated payment of Service Tax during the period
from October,2o12 to December,2014 M/s. Vista Homes under Section 75 of
the Finance Act, 1994 read with Section 73(1) of the Finance Act, 1994.

(ii) I confirm the Service Tax demand amount of Rs.6.03,803/- ( Rupees
Six Lakhs Three Thousand Eight Hundred and Three only) (consisting of
Service tax of Rs.5,86,216l-, Education Cess of Rs.11,724/- and Secondarv
& Higher Education Cess of Rs.5,862/-) not paid by M/s.Vista Homes during
the period from 01.01.2015 to 31.03.2015 interms of Section 73 of the
Finance Act,1994.

(iii) I hereby order for appropriation of Rs.4,52,105/- (Rupees Four lakhs
Fifty Two Thousand One hundred and Five only) (Service Tax Rs.4,38,937l-
+ Ed.Cess Rs.8,780/- + SHE Cess Rs,4,388/-) paid towards the amounts

confirmed at ( ii) above.

(iv) I confirm the demand of interest, at the applicable rates, on the
amount demanded at (ii) above.

(v) I hereby order for appropriation of Rs'16,755/- (Rupees Sixteen
thousand Seven Hundred and Fifty Five only) paid towards interest on

Rs.4.52.105/- at ( iii) above.

(vi) A penalty of Rs. 15,170/- (Rupees Sixty Thousand three hundred and

Eighty Only) is imposed on M/s. Vista Homes under Section 76 of the

Finance Act, 1994, on the balance service tax amount of Rs.1,51,698/-.

/,t J zt/ot/r*
(K.SANTHI SEKHAR)

SUPERINTENDENT
RAMGOPALPET III RANGE

SECUNDERABAD DIVISION

To

M/s Vlsta Homes, H.NO.5-4-f8713, Soham Mansion, M G'Road, 2"d Floor, Ranigunj'

Secunderabad -500 003

Copy submitted to

1) The Deputy Commissioner, Central Tax, (ARC, Hqrs)Secunderabad GST

Commissionerate, HYderabad.

2) The Assistant Commissioner, Central Tax, Secunderabad Division' Secunderabad

GST Commissionerate, HYderabad

3) The Superintendent of Central Tax, Review Section, Hqrs Office' Secunderabad GST

Commissionerate, HYderabad.
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Please refer to the order-in-originar No.01/2018-Adjn(supdt), dated
28.05.2018 passed by the Superintendent, centrar rax, Ramgoparpet III Range,
secunderabad Division vide file c.No.IVl16/18 /2otz-llr-B in respect of M/s Vista
l-lomes, Hyderabad.

In the Order-In-Original, para 10(vi) of page No.B may be read as:

A penalty of Rs' 15,170/-( Rupees Fifteen Thousand one hundred and
seventy only) is imposed on M/s vista Homes under section 76 cf the Finarrce AcL,
1994, on the balance service tax amount of Rs.1,51,69g/_.

fuo, /oolo
(K.SANTHI SEKHAR) 

.

SUPERINTENDENT
RAMGOPALPET I]I RANGE.

To

M/s vista Homes, H.No.5-4-18713, Soham Mansion, M.G.Road, 2"d Froor, Raniguni,
Secunderabad -500 003

Copy submitted to

1) The Deputy Commissioner, Central Tax, (ARC, Hqrs)Secunderabad GST
Co m m issionerate, Hyderabad.

2) The Assistant commlssioner, central rax, secunderabad Division, secunderabad
GST Com m issionerate, Hyderabad.

3) The Superintendent of centrar Tax, Review section, Hqrs office, secunderabad GSTCommissionerate, Hyderabad.
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RAMGOPALPET RANGE-III ::SALAKE SANATE BUILDINGs 2ND FLooR

:: H.No.2-4-416 & 4lz
RAMGOPALPET M G ROAD:: SECUNDERABAD _ 5OO OO3.

C.No.lVl16/18/2O17-IIl-B Dt.01.06.2018

CORRIGENDUM


