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a* qfi fi ftc {R fu's qfr oi qrfi fuq rrqr B, ro ufr fr+ ae } d sTA B t

This copy is granted free of charge for the private use of the person to

whom it is issued.

2. df qfr ft-a 3tf.qBqq', rgga a eidrfd um 85 (3A) iirifla * gwrnfuc dt e-s

tr6'R qrq 3rTaqT Mq fi R"€TF sireqr o1 qrR fr' oo F{ A rft'f,{ engm lqfro' gs

orqloq r 7Er ilf,, \r( d €Eqc ts, ott{-drr, tfiqr soooo4 sl 3{qfi 3d-d trqd 6T

vcfitr

1

2. Under Section 85(3A) of the Finance Act, 1994 as amended' any

person aggrieved by this order can prefer an appeal within two months from

the date of communication of sugh order/decision to th9

Commissioner(Appea ls), Hqrs. Office, 7th floor, L'B Stadium Road'

Basheerbagh, HYderabad - 500 004.

3. qm 8s & uq Eis (1) fi eiilfu ongm 1u{-o ol at fli Erfr 3{fi-f, FIC{' c' 4
fr-dr oin osh srq fu's frqff{d q-dfr } q$'R fr1qr4 slBs t

3. An appeal under Sec'85 to the Commissioner (Appeals) shall be made

in the form ST-4 and shall be verified in the prescribed manner'

4. {" c. r rnrf i o1 rd o{dn r€fufr t rqa of qrfi ?TftC aft{ ssh qlq fuq' fiEIq
qr qrart AfreE qfi-d al sI {d d 3-s+1 qh rfi rid'J o1 qr4 qlBst

tl. The form of appeal in Form No. ST-4 shall be filed in duplicate and

si-rall be accompanied by a copy of the decision or the order appealed
a ga in st.

s. Jrqrn rR 3il{ &-s'Mq qr qT*{r fi fu{-e srfi-o o1 qr rfl d rg qdcr ol q'fr q-{

,fiegft'd Tcq o. 3&Tofrfioe eq,qqriinRqr

5. The appeal as well as the copy of the decision or order appealed
against must be aFfixed with court fee stamp of the appropriate amount.
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To
031 2015

Paid th rou h CENV AT credit

Balan cepayab
Due date for ment

tal deman confirmed for the period 01 /2015 to

o-l-O No Ol/2019 -ADIN (5UPDT)

Rs, 6,03,8 031-

Rs. 1 IL 69

22 .t2.2018
Rs. 33 836
Rs. 3 900.06

f Rs.

d

le
a

t2
76

- The Noticee enclosed e-challan dated 22'1?-2018 for an amount o

,4.3i:'.,1;9 *,th iheir letter dar'ed zol22'r2'2018'

Pa id by
Interest Paya ble
pena lty @10 o/o

sl. ate of Challan (CIN)

or- lo:oti219 01072015 30805

02. 6360219 1 2062015 3020

Discussion and Findinoss

13. I have gone through the case records' written submissions made by

the assessee and the 
"oi\i!ti'Jns' 

tiuot i'iing-the course of personal

hearinq and also the r"gur pro'iiiont The points-io be decided' in terms of

the denovo orders or n"tti"'i;;'ititl"l tnpp"uls) in oiA No HYD-

EXcus-MD-AP2-0092-18-19-"; iti"i ll os'zdrb in tnis case are as to

whether:-

(i) an amount Rs.6,03,803/- (Ru?ee: :11,::khs,rhree 
rhousand

Eight Hundred unJin'"" only)' (consisting 
-of 

Service Tax of

Rs. Rs'5,86,216i"14'*ti6li bess of ?s'tr'-t241- and

Secondary & Highe'r rO'l"ii"^ Cess of .Rs 
5'862/-)' being the

service tax pavabi; ;; trrem' during the p-eriod from 01-01-

2015to:r-o:.zoiiiowardsshortpaymentofservicetax
should not u" o"ili-na"J'itorn tnurn under Section 73 of the

Finance Act, 1994'
(ii) 'i;;;;& 

snburo n6t be demanded' at the applicable rates' on

the amount o"rnJnoli ui tiil uoou"' under Section 75 of the

Finance Act, 1994; and
(iii) penalty should nli J" irnpotud on them- on the amount

demanded at (ii) a-bove, unier Section 76 of the Finance Act'

L994.

L4. In this regard, it is observed from the submissions of the Noticee that

they have discharsed th" t;*'i;;u; liioiritv orry 9,03'803/- 
for the period

il.ljt zolilo v-arcn zor! in"g'h ti91 d19.cENvl] credit out of liabilitv

of Rs. 6,03,8031-, an amou-ni oi-{t. c,sz,tost- was paid in cash (copies of

challans enclosed u, onn"*'i"-V)ini tne 1t9y1! of Rs 1'30'859/- was

oaid through CENVAT ctiit r"' tnit r"gu'o' Noticee has submitted the

cooies of invoices on wnicl'ierlvni iteait is availed. for an amount of Rs'

Z"{,iiri-.'i,"'r'r""" ,nut ii"-t"tlt"" paid an amount of Rs 4's2'10sl- as

detailed bellow:

Amount Paid
(in Rupees)
(sT + Ed.
Cess + S&H
Cess

Interest
paid

Total amount
paid

UJ. 6360219 080 62015 30546

04
6360zrs rso0zols:ozae

49061 939
49732 264

18531
49?33 767

t423 50000

329 18850

I 1

50000
50000

F

0

Amount aid in cash

1023013

48577

10082015 302736360219

06.
05.

63602 19 30052015 30446 50000 50000

-l
F

No.

50000



TOTAL

u53/ 143 / t4 dated 3 1. 12.2014

03 4t4944624 dated 31. 12.2014

01. 7820797960 dated 18.01.2015
05

06

303.46

I

15. It is further seen that the Noticee paid an amount of Rs Rs' 66'473/-

;;rs; irrlvnr credit' The details of CEVAT earned by the assessee is as

follows:

st.
NO

10

02

07.

08.

10. 4227 4t387 dated 06.02.2015

14-15 188 dated 14.0 3.2015 Sri Bhavan i Ads

15.
16

71 4-75/ 149 dated 16.03.2015

1B t4- 75/ 752 dated 16.03.2015

20

22.

9

t4-t5/ 756 dated 16.03.2015

74- 75/ t58 dated 16.03.2015

t4-1,5/ 162 dated 16.03.2015

2L 14-15/155 dated 16.03.2015

14-15/153 dated 16.03.2015

74-15/ 154 dated 16.0 3.2015

Linus Consu lta nts
Pvt Ltd

1

32
L t
24. rP/vH/3 dated 03.04.2015

INMAl150200 393

26 l4-l5l 16r dated 16.03.2015

5000012414A7 59o7 6360 219 30052015 30452 -,)21
08 6360219 23052015 30210

50000330746693
50000824941757

6360219 2705201,5 30342
31 1802 51 312 9 60 5036 06

46886076755452rO5

Amount of
Service
credit
earned

Name and add ress
of the service
provider

Input invoice number & date

3975Secu rity

58TATA DOCOMOiatcgoDl q dated 27 .L2.20t4

Ni am Limited
Bharat Sa ncha r

TATA DOCOMO
770.42

Ni am Limited
Bharat Sanchar409033806 dated 06. 12.2014

130TATA DOCOMO1820763050 dated 18.01.2015
3844Secu rityUnited

Service
USS/ r54/t5 dated 31.01.2015

3090Sri Bhavan i Ads14-15 164 dated 06.02.2015
2472Sri Bhavani Ads14- 151 163 dated 06.02.2015

166.95
Ni am Limited
Bharat Sanchar

Fortune TravelsInv0797 6 dated 23.02.20 15
29TATA DOCOMO
29TATA DOCOIVIO

1828055442 dated 18.0 2.2 015
1834980957 dated 18.03.2015

2472
3090Sri Bhavani Ads1.4-L5/ 789 dated 14.03.2015
1154

962Linus Consultants
Pvt Ltd

1 154Linus Consu lta nts
Pvt Ltd

962Linus Consu lta nts
Pvt Ltd

962Lin us Consu lta nts
Pvt Ltd

7754Linus Consultants
Pvt Ltd

770Linus Consu lta nts
Pvt Ltd

924Linus Consu lta nts
Pvt Ltd

12360Trinity Realcon
Transactions Pvt.
Lrd.
Johnson Lifts
Private Limited

14289

Linus Consultants
PVt Ltd

962

27 14- 1 5/151 dated 16.03.2015

6

Linus Co nsu lta n ts 1 154

5000049764

09.
10.

O-l-O No. 01/2019 - ADJN (5UPDT)

09.

I 11.
I rz.
E1
n4

til

United
Services

29

95

I



14-15/160 dated 1 6.03.2015

29
30. RF15016 dated 09.03.2015

O-l-O No. O1/2019 - ADJN (5UPDT)

Consu lta nts

t_
31

-T

L

14-15/163 dated 1 6.03.2015

32 14- 15/ 150 dated 16.03.2015

t4-15/ isg aated ro.o:. 2015 Lin us
Pvt Ltd

66473.83

PVt Ltd
Lin us
Pvt Ltd

Consu lta nts 962

3090

Virtual
Invoiie.

Tou rs
41021142ta ded4 11 04FR

Raasta Films
2583

962Consulta ntsLinus
Pvt Ltd
Linus
Pvt Ltd

Consu lta nts 1154

TOTAL

lzs. I

[:r

16. I have gone through the above invoices and found that they are

covered within the amnit of'n"ule-?:-l of t"nrut Credit Rules, 1994 and

satisfy the mandate ot |."qt'tn"uJ r"|-in" p"p-ot" of .eliqibility 
of CENVAT

credit. I further find tnut tn""-u'i."itee auty tene-cted the 6ENVAT credit in

the periodical returns as *"ir "t 
i" ft"ii bbok of acc-9unts (Ledger)' I find

rhat the adjustment o, *t-'L6i)iz- tn'ougn CENVAT credit towards the

lia bility is ProPer.

17. Further, Noticee submitted that in the month of l'4arch 2015 an

agreement was entered *'tft 
't"i"rn"i-got 

cancelled, on which service tax of

Rs 46,2191- was already ptli p"""olttiry as and when advance is received

and submitted a statement s;,I*i"g ,r" tate or receipt of advance and the

quarter in which service tu'i o- pui'a' r'oticee has also submitted a copy of

aoreement entered *itn t"iotI"t and cancellation letter along with re-

;:;il;; :";;i"t"-" ru"tii. i"ther submitted that as there is an excess

oavment of service ,u*, ,n"iur1 *ii ii:rtt"o for^the subsequent month

ffi;ii;'"." *; riri"'Ztii i'stiuitt-iu' hules' 1ee.4 hence requested to

:=;;;;; .;; 6"""iii "r 
niir" ot:i "is*uit" 

ru* 
-Rure:'.-1,?e4 

I have examined

ari" qjl 
"r 

Service Tax Rules, 1994 which reads as rollows

"(3) Where an assessee has issued an invoice' or received any

payment, against a tiiii" io-0"-iio'iAed which is not so provided bv

him either *notry o' iaiiitiii' inv 
'"uton 

j[or where the amount of

invoice is renegotiatei due to deficient provision of service' or any 
'

termscontainedinacontract],theassesseemaytakethecreditof
irrh "rr"tt 

service tax paid by him' if the assessee-
(a) has refund"a ii{iiiviunt or part thereof' so received for the

service provideo to ii p'erson from whom,it was received; or

(b) has issued a c-redi note for the value of the service not so

Provided to the Person
io whom such an invoice had been issued " 

-

The above referred l.,r"'ufio*"t if'" udiuttrn"nt of service tax in case of

non-provision of service Ji'*il"* tn" imount of invoice is re-negotiated

due to deficient provisionlf ser-vicaiuulect to refund of payment received

from customers or issue of credit note'

18. In the instant case, assessee has initially entered into an agreement

fo"i prorison of service anO-paro service tax on receipt of advance However'

in. igi";;",;, got ca ncelle'J s]r[i"q'"nttv and the assessee has refunded

in" uirun.u am6unt received from the customer' To evidence this' assessee

has submitted tne cancettitlon of letter and re-payment details As the

agreement for provision oi-servrce was cancelled and the entire amount

received from customer is repaid, I find that assessee is eligible for

962



o-rO No. O1/2019 - ADIN (5UPDT)

adjustment of excess service tax paid as per Rule 6(3) of Service Tax Rules'

1994

20. It is seen
Tax of Rs. 6,03
of Rs. 6,03,80
31.03.2015. M/

from the documents, the due date for PaYment of Service

,803/- by M/s. Vista Homes was Paid the service tax liability

3l- f or the period from 01-01- 2015 to 31-03-2015 was

s. v ista Homes discha es the liabili as follows:
Paid Date Delay Interest

lg.ThenoticeepaidthebalanceofRs'39,006/.througheChallandated
22.72.20t8 along with int"r"ri oinr. 33,g36i- and penalty of RS. 3,90V-. lt

is seen that the assessee n* not contested the demand of Rs 6'03'803/-

beinq the service Tax urong *ith applicable cess payable by them (service

i]-'"r'ii. E'u,-e 6,-21il', Eo,tition'c"tt or Rs' 11'7241- and secondary &

Hisn"r. Eir."1i"; cess or at. ie62l-1, durinq the period from 01-01-2015 to

31-03-2015 towards snort pavmeni"iu rther' they have also paid an amount

of Rs. 109/- towards interesf 'for Oetay in payment of service tax by 2 days

vide challan no.00250 dated 16'03'2019'

Sl Challan
No Amount

Tax in No Paya ble
Amount of
in vo lved

Da ys
in

( Ratechallan ofincluding intere
EC and st in
SHEC Black

50 000 19 233

1 419
50 000

50 000
1 301

50 000

The summary of the tax liability and taxes paid through difference means

is as follows

Particu la rs Amount

6 03 803

1

2

3

+

5

8

9

10
Tot
al

SI
N
o

Total Pa able

Pa id thou h cash as tabulated above

Due dateIntere
st
Amoun
t
Invo lv
ed in
the
challa
n

2 226
31- I4a r- 1593949,06150 000

1 79012-lun-1531- Ma r- 1549,73250 000

698-Jun- 153 1-Mar- 151 4234B 57750 000

1 206\3210-Au -1531- Ma r- 153295311818 860
1 9428019-l u n- 1531-f4ar-15767

60-1530-f4a3 1-Mar- 15

6030- Ma -1531- Ma r- 151,241759

5323 Ma31- Mar- 1549 764

1,1,7421-Ma31-Mar- 153,30750, ooo I 46,6s3

366-May-1L31-Mar- 158 24950 000

t4,95616 755

41 751

5 1054 68 460

B

44 766Para 15 of0rderPaid throu h CENVAT CTEdit
c

46 279
f Service Tax Rules, 1994Adjusted under Rule 6(3) o

Para 19
D

A

4 52 105

6 I so,ooo 
i

4
r.443 |

1-lul-15

73264

1,65 3

51

74t
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oFFlcD oF THE supedNtBwDENT oF 9-EyIIAL
;;,.RAMGOiALPET III RANGE SECITNDERABAD"--'iii prvlsrors, sEcUNDERABAD GSr

CoMMISSIONERATE'
Address: 2ND TLOOR, sLAIKd SENITE B-q-ILDING'
..-N,C;GOPATPET 

M G ROAD: SECUNDERABAD
- pati .20. r r. ib re

C.No.IV/1

To,

2ott-rfi-a
No.ggof rB

6/Le/
OL

M/s Vista Homes,
W' No.5-a-18713, soham Mansion,

M.G.Road, ?il floor,
Ranijung, Secunderabad - 500 003'

Madam/Sir,

Sub:Service Tax - Non Paymenr of Service Tax by M/s Vista

Homes Intimation of Personal Hearing - Reg'

Ref: Appeal No'31/2018(5T)/886 and orderln Appeal No'HYD-

rxCUs -U-o-aP2-0b92-18-19-st dated: 28 09'201I

With reference to the above, it is to inform that Personal Hearing in the

above case has been flxed on 05'12'2018 at 12'OO llrs'

Youarethereforerequestedtoappearbeforetheundersignedattheoffice

of the suPerintendent of Central Tax Ramgopalpet III Range, 2nd floor,

S.rlike Senate Euilding, D'No'2-4-416'417' RamgopalPet' M G' Road'

Secunderabad. On the above mentioned date and time to represent your case

in person,

In caSe you fail to aPPear' it would be ionstrued that you do noE b( herd in

person, the same would be taken into records and your case will be decided ex-

parte based on the merits and the material evidence available on records

Yours fa ithfullY,

\tl vt rt-
A.MOHAN I(UMAR
SU PERI NTE N DENT

RAMGOPALPET III RANGE

\
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=E*ffi'::'-
Qffiq s-{ F6sq' .lrgm or orqtoq,

rrrcr gqq +ET qrr qoslo, Rrirarwrq qro qrEq +{r +-t

c. No.Iv/16/18 /2017 -trl-B

Appeal oIA NO.31/2018(sc)ST/886
Commissioner (Appeals II) Hyderabad

Appellant : M/s Vista Homes, Hyderabad

Represented by:

Name(s)

DERABAD
GSIT

ERABAD

Date:05.12.2018

.2018 passed by rthe

\rngffirf,ql
OI.FICE OF TIIE SUPERINTENDENT Of. CENTRAL
rAX, RAMGOPALPET III RANGE

GST DI\IISION, SECUITD

Address: 2IID FLOO& SLIUKE
RAMGOPALPEI M G RO/TD:

BIIILDING,

Dated 2a.

r. sri. (.IaK5iYAn Rwtw

RECORD OF PERSONAL HEARING

Shri. K. LahSrU n Vrofy:8.b, , Charted Account appeared for personal
hearing today on behalf of the appellant.

He reiterated the submission made ln the remai
that he had nothlng further more to add.

ntd submission and stated

SUPERINTENDE
lr

RAMGOPALPET III RANGE
SECUNDERABAD DIVISION

COMMISSIONERATE.

w-l'Ytfrf"ilrrletr
Sigh'at0re (with date)

-}



1

)

B RE
RANGE
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Sub: Wrlttetr 8ubml83loa8 for
lll I 16l tAnOl7-m-B pettatnrrag

E
24-4L 417 G

-5oooo3

Remead Procee,lhgs ln C l[o-
tle. Vlsta Home. fn Remand

OF

to
dlrectlone Issued by Commlssloner (Appoals) vlde Order_ln_Appoal tto.IfyD_
EKCUS-![D-AP2-OO92-14-19-S[ dated Zg.Og.2Ot8

Brlof facts:

A. M/s. Vista Homes, Dr. No.5-4-1g7/3, Soham Mansion, M.G. Road, !,,a

Floor, Raniguni, Hyderabad - SOO OO3 (herein after referred as "Noticee,) are

registered wit]. tl.e service Tax departrnent vide STC No.AAGFV2o6gpsDoo t
under the category of "construction of Residential complex Service" and

"Works Contract Service,.

B' Nbticee had regularly assessed their service tax riability and Iired the sr-3
returns periodically. HoNoticeever in some instances there is a delay in
palrment of service tax and trre iaterest amount for deray in such payment

was not made at the time of liring the ST-3 retums for the period october

2Ol2 to December 2014.

c' Service Tax department had conducted the audit and iroticed that there is a

delay in making paJment of service tax for t].e period october 2ol2 to
December 2or4. The superintendent of centrar rax had issued a scN
No.2a / 2O76-17/AssL Commissioner.

cause as to why 
f .

dated 17.O2.2O17 asking to show

ctarurcd

D
.I ^f,t<
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An amount of Rs. 1,14,351/- towards interest on delayed payment of

service tax payable by them during the period of from October, 2Ol2 to

December, 2O 14 should not be demanded from t.l.em under the

provisions of Section 73 read with Section 75 of Finance Act, 1994.

An a-rnount of Rs. 6, O3,8O3/- being the service tax payable by them

during the period from O1.01.2O15 to 31-O3.2O15 towards short paJrment

of servic€ tax should not be demanded from them under Section 73 of

the Finance Act, 1994

Interest should not be demanded at the applicable rates on the

demanded at (ii)above

Penalt5r should not be imposed on them on the amount demanded at (ii)

above under Section 76 of tl.e Finance Act, 1994

I

D. Noticee has filed a detailed reply vide their letter dated O8.O5'2O18

E. Subscquently, Noticee has received ttre preeent Order-in-Original No,

No.Oll2O18- A{n(Supdt) dated 28.O5.2018 confirming t}re following

. Demand of the interest a.rrount of Rs. 1,14,351/- made in the Show

Cause Notice for ttre belated payment of Service Tax during the period of

from October, 2Ol2 to December, 2OL4 M/s. Vista Homes under Section

75 of the Finarrce Act, 1994 read with Section 73(1) of tJle Finance Act,

7994
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' Demand amount of Rs 6 ne o^^ ,

ff:::ff";il,; : ;::11;::, :il 
M/s Vis,a H.mes during

lerms of Section 73 o f the

. Demand of interest, a
o J hereby order for 

-t t,,e applicable rates on the demanded at (ii)above
tPPropriation of Rs. 4,S:

amount's confirmed at (ii) eborre 
2'lo5/- paid toward the

o A penalf5r of RS. I S,l7t
26 or the Finance 

"..:';::";:.:H 
vistaHomesundersection

L,15,69g/- :rvice tax araount of Rs.

F. Against thb above rr

ffrffi:ffi::: ;:1'ffiol* "o an aPPeaI berore

]-MD-Ap2-oo9r_,u_rr_aro 
Appeals vide order-In-

remanded the csse back to ,r--:::-:-'6-1e-sr 
dated 2a.os.2o18 wtuch

service invoice" ,.*".rrt 
to the oriSinal authoritlr

'g thea cEI-{vA" cLaim 
verification of rnput

t_



Submlssions:

I . Noticee submits that the impugrred order in Appeal vide Para 8 held that

'Regording the demand of Seruice Tax start paid atong uith interest tltereon'

the contentian of ttr., aPPelldttt is tle part of tle demand uas paid thtough the

co.sh anr. the barance paid *vough envat credit a@unt and tlut theg dre

produc'Lttg the apies of @rwat in,lrirzs on uhish credit uas availed' and

demand tn thlzt etdent mrry be set a'side' this set of inwi@'s on uthich oedit

ulas taken and reqrtestcd for twre tin'e to stbmit the balanre of tle @pies

evidenctng credit' this pieeflEol subfiissiotls of tle balate @pies of inuoices

ifl support if tl@ir ciatm tuhich uas not made before the Adiudicating

Auttlolirtg, tlvough ifiegutar and laghlg unmnuncing' rrLnnot be igwred for

obuious reasorts ttwt tle same slwuld n'ot to miscdrrioge of justie' As tle

Adiudicoting autlantg d'id not lnw tle euidenes before lwn' o's reorded in

pard 9(i) of the itngtugned' order' tlere lDcts rto opporfunitg to uerifg the claim of

tt* qppellant is reqired to be taken into d)tr;iderr.t.ton to afl7ue to a deci'sion

regardirtg tletr claim of payment of thc tax through Cenuat Credit a'ccount'

Furtlwr the Adiudieting tl,lltltoritg rttould olso be teqrired to underTake

uenfiution of tle inuoires based on which the credit lllas 'taleen and the

eligibititg of the sam'e for tte being auailed as credit' therefore' itu tlle interest

of iustice, I am of tle @nsidEred' opinion tlat tle firrtte" Ls tqulrcd tP be

rc'N'nded lor denorn adluiltlcrdtion par/irclulatlg 7n re$rc& oJ our

aetllTcatton "{ ** Prrgrrrettt o;f tax demand o/ Rs' 6'02'803/' 4s

I

*

4



clalmed. bg the appella
this regard. 

nt belote me qnd to rrass a speqking order rn

2. In this regard, Noticer

,,:::: :.":;i::;:'ffi:# ];' 
dischars'd'fire service,ax

amount of Rs. 4,s2,rotrrvAT 
credit' out of ";; H;.Iil- :

Annexure v) and &. a'>/- 

was paid in cash (co;

credit. In this regard, ,:*"' 
of Rs'1'3o'859 

',-: 

"'challans enclosed as

which cENvAT credit is 

rticee is hereq'ith tt"'o"**" 
paid through .EWAT

demand to .,.at extent n 
d foi an alrount o''* 

*" copies of invoices on

arurexurer4 
eeds to tre set aside 

"J::::::-T;[ ].
3. With respect to remaininc

March 2or5 * 
"o..,tt* 

enount, Noticee su

service tax or n".+0,:- 
t entered ** *"ti'o-ts 

that in the month of

advanc€ is receivedr ,a,t'n'- 
was already o",ot"t 'ot 

canceued on wfuch

the quarter in which sate'ent 
showing the dat 

periodicarly as and when

agreement entered *ro"*"t 
tax is paid * t"tt 

of receipt of advance and

payment detans is "".,.:j:j;:;#-r#T:ffiT ::
4. Noticee submits that

the credit of t.,,e seryic 

s thc agreement was cr
e tax Faid on the said ***'"0, 

Noticee have taken
:cement of Rs. 46,219l_ and

Charterad i)

5
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adjusted the same against the seryice tax liability under Rule 6(3) of Service

Tax Rules, 2o04' For t]re purPose of adjustment' Noticee have taken the

credit of service tax paid in CENVAT register (Copy of CEI'IVAT register is

enclosed as Annexure_I1). Thougtr the credrt of service tax paid is taken in

the CENVAT Register' the same is not the CENVI$ Credit' As the Noticee is

rigtrtly eligible for adjustment of excess service tax paid' the same can be

considered as payment of service tax' Hence' Noticee request your good self

tokindlyconsiderthesameaspa]rmentofservicetgx.

5. Noticee submits tlrat after considering the above referred amounts i'e'

lxs.1,12,692l-' tJre remalring demand of Rs'39'OO6/- (Rs'6'O3'803 - Rs'

4,52,1tc5- Rs'1'12'692 ) will be paid along with interest in due course'

6. Noticee craves reave to arter, add to and/or amend the aforesaid groqnds'

7. Noticce wish to be personally heard before any decision is tsken in ttris

matter.

For Hlregango:&
Chartered

LaLehman
Chartered



i'{d t-dffi, if;-ftq g-ilq {.tF'iIqI o-sq c{fiQrfi oI orqtoq
OFFICE OF THE SUPERINTETTDEI{T OF CEI{TRAL TAX,

RAMGOPALPET RANGE-III r: SECUNDERABAD GST DIVISIO , Address:
'sALrKE SENATE',DOOR NO.2-4-416 &.4L7, RAIIGOPALPET, M.G ROAD,

SECUNOERABAO -5OOOO3.

Dr.02.08.2018

To
M/s Vista Homes,
H.No.5-4- 187/3,
Soham Mansion,
M.G Road,
SECUNDERABAD .5OO OO3.

S ir,

sub: o rder-in- origin a I No.01/2018+din. (Supdt. )
Dt. 28.5,2018 in respect of M/s Vista Homes- reg.

Please refer to the above cited Order-in-Original, passed by the

Superintendent of Central Tax, RamgoPalPet III Range.

Out of the arrears outstandinq, an amount of Rs.1,14,35U- has been paid

vide Challan No.OO4O9 dt.27.6.20f8. It is requested to pay the balance amount of

Rs.151698/- + Interest and penalty of Rs.15,170/-.

Since, no appeal is preferred against the above O-I-O, it is once again

requested to pay the above said amounts immediately and rePort compliance.

Yours faithfully,

\( Ur- ^-o\g
SU RIN N

RAMGOPALPET III RANGF

Copy submitted to the Assistant Commissioner, Central Tax, Secunderabad Division,
Secu nderabad - for favour of information pl.

rl

oc. No. l'l r2o 18
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o-r-o No.01/2018-AOJN(SUPDT)

srr+d cr .rlrt fus frofq qr Bflav b fr6-d 3{fi-d +1 w {fl d ss rntcr 61 qfr q{ $
egEa qe e eraree d-oe eqrq EG qrFqr

The appeal as well as the copy of the decision or order appealed
against must be affixed with court fee stamp of the appropriate amount.

Sub:-Service Tax- Non-payment of ,,Interest 
on delayed payment of

service tax for the period from October 2012 to March 2015
and ,'Short payment of Service Tax for the period from
January 2015 to March 2015.- by M/s.Vista Homes _ Issue
of Adjudication Order- Reg.

M/s Vista Homes, Dr.No.s -4-lg7/3, Soham Mansion, M.G.Road, a
2nd Floor, Ranigani. Hyderabad-so0 003. (here-in-after referred to as,,M/s
VH" or "the assessee") are seryice providers and they have obtained service
Tax Registration No,AAGFV206gpSDOOl for rendering,,Construction- of
Residential Complex Service,,, and .Works Contract Service,,.

Brief Facts of the case:
2, On verification of records by the Audit team it appears that M/s VH
engaged in the service activifies mentioned above and regularly Rling their
periodical ST-3 Returns, wherein it was noticed that the assessees have paid
the servlce tax liabilities belatedly during the period from October ZOL2 to
December 2014. In terms of the Section 75 of the Flnance Act. 1994 interest
has to be charged on the belated payments, detalled as under, which works
out to Rs.1,14,351/- and the same is recoverable from the assesses.
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3. In addition to the above, the audit officers have made an observation

that on verification of ST-3 Returns filed by the assessee onlane, for the

period October 2014 to March 2015, the service tax amount assessed for the

quarter lanuary 2015 to March 2015 was not paid and thus there was a

short payment of service Tax which works out to Rs.5,86,216/-, Education

Cess of Rs.11,725/-, and Secondary Higher Education Cess Rs.5.862/- total

amounting to Rs.6,03,803/- detailed as under.

ST.3 RETURN FILED FOR THE PERIOD OCTOBER 2014 TO MARCH 2015

January,2o15 to March.2015, Short

payment of Service Tax

Rs.5,86,216l-

2olo Education Cess Rs.rl,725/-

Rs.5,862/-1olo SHE Cess

Total Rs.5,03,803/-
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i)Short payment of interest on delaYed paytnent of service tax for

the period from 2012-13 to llarct 2015: As per Annexure interest

calculatedfortheperiodfrom2or2-13,2013.14and2014-15is
Rs.1,14,351/-. Whereas audit conducted from 2013-14 and 2014-15' hence'

o.Fo No.o1/2018-ADJN(suPDT)

6. Defence RePIY:

inter alia stated that:

interest works out to be Rs'28,576/-only'

were duly paid and copies of Challans enclosed'

challan
No-

30805
30201
30546

30288

Challan date

or-oz-zors
rz-00-zors
08-06-2015
1o-08-2015
19-06-2015

sI (Rs)

48,283
47,162
17,991

Ed. CESS

953
956
943
360

S.H.E
Cess

476
483
412
180

474
485

Interest
(Rs)

939
268

L,423
329
767

iotal (Rs)

50000

50000
50000
18850
50000

50000
30446

30452

30210
30342

1o-os-zors

2 3-05- 2015

21-05-2015

47,339
48,319

40,5 3 5

97L
947

907

811

413
483

453
405

4,388

7t24L
232

3,307

16,755

50000

50000
5 0000

5 0000

46a,a5O

ii) Short payment of servic€ tax for ttre period from 
'anuary 

2015

to March,zols as per the ST-3 Returns for the period from October

2014 to Uarch 2015: In this regard it ls stated that at the time of ST-3

Returns they have not shown service tax payment particulars for the period

fmm ]anuary 2015 to March 2015, however the payments for the said period a

o

6

The assesse vide their reply dated 08'05'2018 to the Show cause Notice

47 $32

30273
47 ,799
4A,544

-lo+s-zors

- 45,333
a,249

31381
-06-05-2015 438.937 a,780

7. PERSONAL HEARING:

TheassesseswereprovidedwithanopportunityofPersonalHearing

vide letters dated' 04'05'20 L7' O4'L2'ZO|7 and 11'04'2018' The assesse did

not utilise the Personal Hearing but submltted reply vide their letter

08.05.2018, as stated above'

8. DISCUSSIONS AND FINDI'IGS:

I have carefully gone through the Show Cause Notice' case records

and reply of the assesse' The two issues involved in the Show Cause Notice

are that non-payment of interest on the belated payment of tax during the

periodoct,2012toDec.2014amountingtoRs.1,14,351/-andanotherlssue

is that the assesses have not paid the service tax amount self-assessed in

their ST-3 return filed for the perlod Oct'2014 to March 2015 for the quarter

period of lan'15 to March'15' In fact' there ls no need for issuance of Show

Cause Notice for the two lssues covered in the Show Cause Notice as first
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o-t-o No.01/2018-ADIN(suPor)

ORDER

(i) I confirm the demand of interest amount of Rs.1,14,351/- (Rupees
One Lakh Fourteen Thousand Three hundred and Fifty One only)made in the
Show Cause Notice for the belated payment of Service Tax during the period
from October.2012 to December,2074 M/s. Vista Homes under Section 75 of
the Finance Act, 1994 read with Section 73(1) of the Finance Act, 1994.

(ii) I confirm the Service Tax demand amount of Rs.6,03,803/- ( Rupees
Six Lakhs Three Thousand Eight Hundred and Three only) (consisting of
Service tax of Rs.5,86,216/-, Education Cess of Rs.11,724/- and Secondary
& Higher Education Cess of Rs.5,862/-) not paid by M/s.Vista Homes durinq
the period from 01.01.2015 to 31.03.2015 interms of Section 73 of the
Finance Act,1994.

(iii) I hereby order for appropriation of Rs.4,52.105/- (Rupees Four lakhs
Fifty Two Thousand One hundred and Five only) (Service Tax Rs.4,38,937l-
+ Ed.Cess Rs.8,780/- + SHE Cess Rs.4,388/-) paid towards the amounts
confirmed at (ii) above.

(iv) I confirm the demand of interest, at the applicable rates, on the
amount demanded at (ll) above.

(v) I hereby order for appropriation of Rs.16,755l- (Rupees Sixteen
thousand Seven Hundred and Fifty Five only) paid towards interest on
Rs.4,52,105/- at ( iii) above.

(vi) A penalty of Rs. 15,170/- (Rupees Sixty Thousand three hundred and
Eighty Only) is imposed on M/s. Vista Homes under Section 76 of the
Finance Act, 1994, on the balance service tax amount of Rs.1,51,698/-.

A, z*/at/*
(K,SANTHI SEKHAR)
SUPERINTENDENT

RAMGOPALPET III RANGE

SECUNDERABAD DIVISION
To

M/s Vista Homes, H.NO.5.4-187/3. Soham Manslon, M.G.Road, /n Floor, Ranigunj,
Secunderabad -500 003

Copy submitted to

1) The Deputy Commlssioner, Central Tax, (ARC, Hqrs)Secunderabad GST
Commlssionerate, Hyderabad.

2) The Assistant Commissioner, CentralTax, Secunderabad Division, Secunderabad
GST Commissionerate, Hyderabad.

o

a

8

1O.(0). Accordlngly, I pass the followlng order.

3) The Superintendent of Cenfal Tax, Revlew Section, Hqrs Office, Secunderabad GST
Commissionerate, Hyderabad.
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OFFICE OF THE SUPERINTENDENT OF CENTRAL TAX, CENTRAL

EXCISE & CUSTOITIS
RAITIGOPALPET RAI{GE-Iu ::SAI-AKE SANATE BUILDIiIGS 2No FLooR

r! H.No,2-4-416 g 417
RAITIGOPALPET M G ROAD :: SECUTIDERAAAD - 5OO OO3.

c. No.IVl16/ 18/2017-III-B Dt.01.06.2018

CORRIGET{DUH

Please refer to the Order-in-Original No.01/201g_Adjn(Supdt), dated
28.05.2018 passed by the Superintendent, Central Tax, Ramgopalpet III Range,
secunderabad Division vide fire c. No.IVl16/18/20r7-ul-B in respect of M/s vista
Homes, Hyderabad.

In the Order-In-Original, para lo(vi) of page No.g may be read as:

A penalty of Rs.15,170/-(Rupees Fifteen Thousand one hundred and
seventy only) is imposed on M/s vista Homes under section 76 of the Finarrce Act,
1994, on the balance service tax amount of Rs.1,51,698/_.

A-ps,lor,l,t
(K.SANTHI SEKHAR)
SUPERINTENDENT

RAMGOPALPET III RANGE.

To

M/s Vista Homes, H.NO.5-4-1823, Soham Mansion, M.G.Road, Zd Floor, Ranigunj,
Secunderabad -500 003

Copy submitted to

1) The Deputy Commissioner, Central Tax, (ARC, Hqrs)Secunderabad GST
Commissionerate, Hyderabad.

2) IllAsrtrtunt Commissioner, Central Tax, Secunderabad Division, Secunderabad
GST Commissionerate, Hyderabad.

3) The Superintendent of Central Tax, Review Section, Hqrs Office, Secunderabad GST
Commissionerate, Hyderabad.


