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_ (Attach copy of Form 10CCB of developer)
Providing telecommunication services :
(a) Please specify the nature of telecom service
[e.g., basic telecom service, cellular service, etc.
[Section 80-IA(4)(ii)]]
Development, operation, maintenance of industrial
park/SEZ

(a) With respect to the industrial park/SEZ, does the
undertaking (please tick):

(b) Name and address of the industrial park/SEZ£

(c) Has the operation and maintenance of the
industrial park/SEZ been received on transfer from
its developer

(d) If yes, first year of claiming deduction under
section 80-IA by the developer (Attach copy of
Form 10CCB of developer) '

Generation, transmission, distribution of power :

(a) Does the undertaking generate power or
generate and distribute power

(i) If yes, indicate the year in which the undertaking
has started generating power

(b) Does the undertaking transmit or distribute
power

(i) If yes, indicate the year in which the new
transmission and distribution lines were laid

(c)Has there been substantial renovation and
modernization of the existing network of
transmission or distribution lines
1f yes, please specify, -

(i ) the year in which the substantial renovation and
moder nisation of the existing network of
transmission or distribution lines took place

(ii) book value of plant and machinery as on 1-4-2004

(iii) value of increase in the plant and machinery in
the year of substantial renovation and modernisation

ELIGIBLE BUSINESS UNDER SECT
Industrial undertakings engaged in manufacture or
pro duction of article or thing or operation of cold
storage plant
(2 ) Does the industrial undertaking manufacture or
produce any article or thing specified in the
Eleventh Schedule
(Please specify the article or thing......)
(b) If yes, does the manufacturing process use
power

Develop Develop

and
operate
Maintain and operate an industrial park /SEZ

Yes [ No [

Yes [ No O

Yes [ No [

Yes [ No (O
ION 80-1B

Yes [J No [

Yes [ No [

i My
Ay %,
v A
Chartered

» Accountant
& Q/
(=) v/

Iupest?
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20

21

22

23

{c) Number of workers employed in the

manufacturing process

(d ) Does the industrial undertaking operate any cold
storage plant

(e ) Please specify if the company is a small scale
industrial undertaking

(f) If the industry is located in the North Eastern
Region, is the industry a notified industry as per
second proviso to sec tion §0-1B(4)?

(g) If the industry is located in Jammu & Kashmir,
does it manufacture or produce any article or thing
specified in part ‘C’ of the Thirteenth Schedule?

Business of ship

(a) Is the ship owned by an Indian company and
wholly used for the business carried on by it

(b) If the ship was acquired on transfer, was the
ship owned or used in Indian territorial waters by a
person resident in India

- Business of hotel

(a) Is the hotel located in
(i) Hilly arca
(ii) Rural area
(iii) Place of pilgrimage
(iv) Other notified area
{(v) None of the above
(b)) Is the hotel approved by the prescribed authority
under rule 18BBC of the Income -tax Rules, 19627
Business of scientific research and development
(a) Is the business approved by the prescribed
authority under rule 18D?
(Please attach copy of approval)
Printed from Taxmann’s Income -tax Rules on CD
(b ) Does it fulfi] the conditions prescribed in rule
18DA of the Income-tax Rules?
Commercial production or refining of mineral oil
(2 ) Is the undertaking engaged in the commercial
production or refining of mineral 0il?
(b) If yes, please specify:

Developing and building housing projects

(2 ) Date of approval by local authority (Please attach copyof
approval/if appproval is obtained more than once, attach

copy of first approval of the building plan)

(b ) Date of completion of the housing project
(Please attach copy of the completion certificate
issued by the local authority)-—.

Yes [ No OO
Yes [ No OO
Yes [ No I
Yes [ No [
Yes [ No [
Yes [ No J
(Please specify )

(Please specify )

Yes [ No [
Yes [ Noe O
Yes O Noe [J
Yes [J No O

Corr:'nmcrcial production of mineral oil
Refining of Mineral Oil

Reﬁlning of mineral oil
i
Kapra Mur:nicipa!ity Sanction No. BA/G/1162/2005
Dt. 02.07.2?05 (First Building Plan Permission)
i

Under Proéress
i
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(¢) Size of plot of land of the project
(d) Is the project situated in Delhi or Mumbai or
within 25 kilometres from their municipal limits
(¢ ) Built-up area of the residential unit of the Project.

(f) Built -up area of the shops and other commercial
establishments situated in the project

(g ) Whether the project is carried out in accordance
with a scheme framed by Central/State Government
for re-construction/re -development of existing
buildings in areas declared to be slum areas under
any law in force and notified by the Board.
(Please atfach a copy of CBDT’s notification)

(h) Please specify the method of accounting adopted

24 Other business aclivities
(a) Is the undertaking in the business of selting up
and operating a cold chain facility for agricultural
produce )
(b) Is the undertaking in the integrated business of
-handling. storage and transportation of foodgrains .
(¢ ) Is the undertaking in the business of processing,
pres ervation and packaging of fruits or vegetables

(%

Ac 6.05 Guntas (For Phase-I)
Yes [J No

Size of each unit ranging from 1366 S.1t to 1,487

S.ft (Built up area). The Built up area is certificd
by Chartered Engineer (Certified Copy Enclosed)

Nil
Yes [ No [

Mercantile (Refer Annexure - A)

ELIGIBLE BUSINESS UNDER SECTION 80-IC

25 (i) Whether the undertaking or enterprise is located
in an area notified by the Board for the purposes of
in an area notified by the Board for the purposes of
section 80 -IC
(i) If yes, please indicate,—

(a) Name of the Export Processing Zone/Integrated
Infrastructure development centre / industrial
Growth Centre/Industrial Park/Estate/Software
Technology Park/Industrial Area/Theme Park and
the District/State in which located

(b ) Khasra No. of the undertaking or enterprisc
(Also indicate the Board’s Notification No.)

(¢ ) If the eligible business is new, please give the
date of commencement of production or
manufacture of article or thing

(d)1f the existing business has undertaken
substantial expansion, please specify,-

(i) The date of substantial expansion

(ii) The total book value of plant and machinery
(before taking depreciation in any year) as on first
day of the previous ycar inWhich substantial

Not Applicable
Yes [ No (O
Yes [ No [
Yes [ No O
Yes O 7 Noe (O
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expansion took place.
(iii) Value of increase in the plant and machinery
in the year of substantial expansion.

(e ) Does the undertaking or enterprise manufacture
or produce any article or thing specified in the
Thirteenth Schedule
(If yes, please specify the article or thing)

_(f) Does the undertaking or enterprise manufacture
or produce any article or thing specified in the
Fourteenth Schedule
(If yes, please specify the article or thing or operation)

For claim of deduction under section 80-1A(4)(ii) and

" (iv) / 80-1b(3), (4), (5), and (11)/80-IC please indicate:

217
28

29

30

(a ) Whether the undertaking or enterprise has been
formed by the splitting up or the reconstruction ofa
business already in existence

(b)) If yes, whether the circumstances and the period
specified in section 33B is applicable
(Please give details)

(¢ ) Has the undertaking or enterprise received any
machinery or plant on transfer which was
previously used for any purpose

(d) IF yes, please specify value of machinery or
plant received on transfer

(¢ ) Total value of machinery or plant used in
business

Total sales of the undertaking

Transactions by the undertaking to a related

concern of the assessee, or another undertaking of

the assessee, or the co-owner of the undertaking, or
another undertaking of the co-owner :

[Related concern is a person within the meaning of

section 40A(2)(b) ]

Name of the Related Concern

(a)

()

(©

(@)

Profits and gains derived by the undertaking / enterprise
from the Eligible business #

Deduction under section 80-1B

Yes [J No O
Yes [ No O
Yes [ No OJ
Yes O No [

Refer Annexure 'I'

NIL

Transaction

(Please specify nature and amount)
Rs.
Rs.
Rs.
Rs.
Rs.9633962/- (As per computation
enclosed)
Rs.9633962/-

)
v o
- Chartered
o Accountant

< Q /)
%N D BY\?‘%“




Date; SO\0* 200

Declaration

I/ We have examined the balance sheet of the above industrial undertaking or enterprises
style** M/s. Mehta and Modi Homes and belonging to the assessee M/s. Mehta and
Modi Homes (Permanent Account no. AAJFMO0647C _as at 31-03-2007 and the profit
and loss account of the said industrial undertaking or enterprise for the year ended on that
date which are in agreement with the books of account maintained at the head office at

5-4-187/3& 4,2 ¥loor, Soham Mansion, M.G Road Ranigunj Secunderabad.-
500003 and Branches at None

*]/We have obtained all the information and explanations which to the best of *my /our
knowledge and belief were necessary for the purposes of the audit, in *my/our proper
books of account have been kept by the head office and the branches of the industrial
undertaking or enterprise aforesaid visited by *me/us so far as appears from *my/our
examination of books, and proper returns adequate for the purposes of audit have been
received from branches not visited by *me/us, subject to the comments given below:

in *me/our opinion the undertaking or enterprise satisfies the conditions stipulated in
section 80-IB (strike out which ever is not applicable) and the amount of deduction
claimed under this section in item 30 is as per the provisions of the Income-Tax act and
meets the required conditions.

In *my/our opinion and to the best of *my/cur information and according to explanations
given to *me/us the said accounts give a true and fair view-
(i in the case of the balance sheet, of the state of affairs of the above name
industrial undertaking or enterprise as at 31-03-2007: and
(ii) in the case of the profit and loss account, of the profit eglazs of the industrial
undertaking or enterprise for the accounting year ending on 31-03-2007:

A

Place: Secunderabad

Signed




MEHTA & MODI HOMES
Asst Year —2007-08
nnexure — 1 to Form NO 10CCB

The firm has taken up developing of Housing Project which is situated at Cherlapally Village
which is named as “Silver Oak Bungalows ‘. The sanction for the project is obtained from
HUDA vide Lr.No.2755/MP2/Plg/HUDA/2004 dated 06/07/2005 and Kapra Municipality vide
sanction No. BA/41/3650/2004 dated 15.06.2005 being local Authority.

The salient features of the project are as under for Phase-I :

a. Land Area Acre 6.05 Gts.

b. Total number of individual residential units 76

c. Size of each unit is ranging from 1366 S.ft to 1487 S.ft (Built-up area.) The Built-up area is
certified by a Chartered Engineer) (copies are enclosed herewith) ‘

d. Date of commencement 02.07.2005 (Date of First Building plan sanction)

The revenue from Housing project is recognized on an estimate basis till the project completed
and is transferred / delivered to the customers. Revenue in respect of independent residential

units, which are completed is recognized at the point of transfer/delivered and /or rcady for
delivery to customer.

The work for independent residential units is under progress. During the year installments of
Rs7,74,90,121/- received / receivable on the basis of agreements / understanding.

In accordance with accounting policy adopted with regard to revenue recognition on
uncompleted independent residential units an estimated profit of Rs. 1,16,23,518/- calculated at
15% on installments for the year of Rs 7,74,9(,121/- is credited to Profit & Loss A/C and the
corresponding debit of the same is to the account of construction work in progress account.

In accordance with the accounting policy adopted with regard to revenue recognition for
uncompleted Residential units the installments aggregating to Rs. 7,74,90,121/- is carried
forward as -current liabilities and expenditure on construction, land cost and estimated profit
declared aggregating to Rs. 17,42,41,587/- is carried forward as Inventories.

The copy of Sanction letter, Sanction plan, Brochure for the project is enclosed.
The Project is under the stage of construction. Keeping in view the generally accepted and

settled principle that the profits accrues year to year in a project having a gestation period and
not at the end of the project profits are estimaled during the progress of project.

For MEHTA & Muu&;{)‘}iﬁs .

&
Accountant
o, : PARTNER

&
< :
Nnpgpd

30



NOTE ON PORTICO AND OPEN TERRACE:

In the scheme of housing project development, there exist two basic
options of development. One option is to develop and construct
series of independent houses and the other option is to develop and
construct blocks of multi-storied buildings having apartments/flats
on each floor of the building. The first option can be said as
‘horizontal development’ and the second option can be said as
‘vertical development’.

In the horizontal scheme of development, it is imperative that the
one large parcel of land is sub-divided within itself and plotted into
desired size of plots. This plotting necessarily involves leaving
certain areas as internal road so as to form approach road to each
plot. Whereas in a vertical development, blocks of multi storied
buildings are planned to be constructed leaving certain areas for
roads in and around the block of buildings.

Typically, in vertical development involving constructions of buildings
having more than one floor, the ground floor (or the cellar) is meant
for parking. The residential units i.e., flats/apartments starts from
the first floor onwards. These parking areas can be either a reserved
parking or common parking area for the flat occupants. Therefore,
these parking areas obviously do not form part of a residential unit.
The parking area is not habitable and is meant only for parking of
vehicles. The parking area for the occupants of the multistoried
building is pooled and provided at one place i.e., either on the
ground floor/cellars or in the open space around the buildings.

In a horizontal development i.e., in an independent house the
parking area is termed as ‘portico’. The portico is within the plot area
but definitely outside the residential unit. The portico here also is
meant for parking of vehicles and is not habitable. The portico at the
most, has an convenience advantage that you may approach the
main door of the residential unit without having to go to upper floors
to enter the flat/apartment. The location of the portico within the
compound wall of a plot shall not alter the nature of that area as a
parking area. The word ‘portico’ used generally for a bungalow is
similar to word ‘parking area’ used in a multistoried apartment. The

purpose and the meaning are also same i.e., the area meant to be
utilized as parking of vehicles.

The meaning of the word ‘Portico’ can be explained as follows:

A portico/porch/parking area is an area covered or uncovered with
sufficient size to pafk vehicles together with a driveway connecting

. O

L]
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the parking space with a street or alley permitting ingress and
egress of the vehicles.

It is a paved outdoor area adjoining a residence. It adjoins the
residence externally and is not part of the residential unit. A
residential unit is enclosed in walls, which stretch from the floor level
to the roof; it has windows arid is topped by a roof.

A portico/parking/porch, on the other hand, hardly has the features
of the residential unit. Windows are non existent. It is not competent
to be used for habitable purposes.

Portico area is not at the level of the ground floor and is below it. It
doesn’t even form a part of the house. The entrance of the house is
after the portico. It doesn’t form part of the plinth of the house.

Built up area does not include parking area and is not usable. Even
for apartments parking is considered separately and cannot be part of
usable built up area. For this very reason, all municipal laws and
other standards and codes exclude the portico from the built-up area.

Considering the above meaning of the word ‘Portico’ it may be
appreciated that the ‘Portico’ do not form part of a residential unit

and as such, the company has rightly excluded the portico for
calculating the built-up area.

In the design of the residential units under Silver Oak Bungalows
housing project, an open terrace is provided on the first floor. The
area of this open terrace is not included in calculation for the reason
that the same do not form part of a residential unit. The open

terrace provided is open to sky and as such the terrace area is not
habitable.

A terrace is known as paved outdoor area -adjoining a residence. It
adjoins the residential externally-and is not part of the structure that
composes the residential unit. A residential unit is enclosed in walls,
which stretch from the floor level to the roof; it has windows and is

topped by a roof. A residential unit has provisions for amenities and
security of the residents.

A terrace, on the other hand, hardly has the features of the
residential unit. It is open to the sky and the height of its wall
~boundaries are no where similar to that of the residential unit.
Windows are non existept. Q

AT

/ Page 2 of 3



10.

A terrace independently is not capable to be used for habitable
purposes and therefore can not be considered as forming part of the
residential unit. For this very reason, all municipal laws and other
standards and codes exclude the open terrace from the built-up area.

In a multistoried building (under vertical concept of development),
the terrace is the top floor which is open to sky and is not habitable.
This terrace area cannot form part of the residential unit. Similarly,
open terrace provided for the bungalow cannot form part of the
residential unit. This can also be understood by way a example of a
Pent House. A pent house is on a terrace covering certain portion of
the terrace. While computing built-up area of the Pent- House, the
open terrace area surrounded to the pent house is not measured.

Considering all the above, with respect to open terrace, we have

rightly not included the open terrace on first floor in computing the
built-up area.

Page 3 of 3
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Ak B (Hf :datad- 1'\ U?L..&UUU '

-;31 . JDOJ qnd made in RPA.No./G,I.Np. AR DX 3081 B

‘-frnCUmu Tax(hppuulu) 1 ‘Chennai -~ 34 -dated 1%, 02.2006 osnd

r‘CQmmiﬂELD“Gt' ol anumq CTun, Ftnttal “Girocle IV
-.il 10 ZDO,J a.r\d made i\\ W\ NO lf; Mol AARN CC 3051 0K dalad i)—'l.-t‘l.(l."Z.OU_'.-.'-

~Tax Casw (Appeal) Wes. ' %ﬂl Bt 1106 off ;upu.ﬁgglhuy_;hg'ﬁ}Q“¢ 5y

!ﬁudt;nr R BEACH, in

PN 561 of JHOU"AQninSE the

Lo : < or dbl. 7 of L W G OB Gad onor - 5%
InCome’ Tan{hppaaln)

D order of “Ahe  Depuiy
ﬁqmmiﬁs;onat ol Incowe  Tox, Cnntrﬂl SGivRle IV (D),
TCA. N, 1186 of uooe, Agniiiat lhn-oxdar OF - the

XTAHG. 92/095~06.0 AgainnL Lhu"h#spn:mant~-n'dur of . thw - Bopuly

CTHanngd | datad

. ';;',1"“:“ Chse. {_ﬁﬂu.‘!ﬂll Ho. 136 oI 2009 “agoinst. Sthe corder of s thu
Inaoma THK. Appallata - Tribunal, . Madras . A" vanch, g,

Z“ 03 ZOOH

 BE . TC: A, NO.136 uf LODQ' ‘Agdinst tlie OfBQL'df.fﬂé C6mmiﬂg3Un§r'cﬁ. .
) Inuumg Tnu(?ppaala}l. -Chanwsl - 34 dated -2L,02.2007  and "made. Anoc

TITA.NO, 117/06-01. Aqniugt the AQEQBBMuh\- ordmr ol vho, Daputy

Lot Lho  guswBoment o year .

" L Chennai. - 34 duted 15, DM-hDUG and’ made s on
L ITALNG.92/05~06,. - hgalnst ‘thye  Aspuvssment.

Channail, detnd”

.

[N

Comm,eiionen o -
Smade ine

CLILTLALNODL 1227/MDB/200? for ths . mspnssthant .Yugr';20ﬁ¢~05{' datod

'PommLssxnner of Incoms - Tﬂn, Fentra] r;tclg IVIR), (LG) - Chnnnu& datp&.

o)t s /A 006 nnd mada in VAN.NO./G.TR.MO. RAA GG 0351 wizC

'Fox nﬁpéllahﬁ A th_auhunqit'n.J.ﬂiqtri7
In . Tex Cage Ho.' - . Sanior Advooate

SV of 2008 . fox Mi.A.s.srirgmuﬁ

 For Reppondmnnt ! Mr.r. Favi kunar : ce
CdncTow Cases No.5B1 ELundan ounuel tut AnGgome Texn |
X 208 : - ‘ £

For Appellant ..z - | Mr.T Fev;knmur . T
Cin Tax :Cave NOR. ' Etundjhg connn“l EOL ncomy Tai..
"1106.of 2008 . e

A 13b of 3009

" Por nnapmndqnt * ;:M: Jehshg;r f.I.Mistci

An Ton Case Non . Jfenior Advocufo
3106700 & 136/09 . _:or Mr n.B: Jratamuh
” A ~

by 00
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Tax Cnaa.[npveal} No: S0 of 2uon - .,u*-at. tha
avislng coul: or
Haedras TAY Banch,.

AL iTan Cuse (Appeal) NO. '.llﬂh o’ LrJr)U is at’ tlw- ingtancs of . Ehis.

'nevunnu ‘tslutlnq to the very mams Nawspomunt Yaar. viz., 2003- =004,

muuhq out . of tho wrder- ol the ‘.I,m:Dmu Tax  Appellata 'l"t‘J‘]lll\HJ,_,
Mudrua "A" Banch, - in T.T.A.No,1051/MDE/2006,. dated 15, 022000,

= e TL'EI)I Cawa. (.i\\:\p'uall No." 136 of 2009 . is at the :i.'n::t.un,k:-.n: ol the

Naverue: rulut.i.nq to tha Asssppmant Yaac -2004-200%, avining

o B : Tlla ns:ussoe in. ull Lheml ‘Casas iu one and the sume and 'sﬁ,?u_'.'.‘.
the anm arisen Merein  is out of Ahe " wemd Cacla, compon prdec! is
pasged, gﬁtc: ‘hea t:u'.u Loth sides. * ‘

v 5L rullu\iing iw the gqusstion of low ra:uurcl For. couxiderstion in

 :Tnx ‘cass (Appaul} No. 581 of 2006:-

"Whether  -on - the Facte - gnd ' in CKbha

. gireumstancse of [the caaa,  the Teibnonal wae

U COrrect in- ‘Lnu:]uUing Ll open epaca ol Lhe
Ctergace” of ‘the 7™ floo: within th¥ menning
of - the  Ihullt. up’ mren’,  shi.th . hai: hi'r.-lel_) ;

dufanml te include - the 1nm»x mup.a\\tm-.:-n -af

i the -rasiclantial. unit’ ‘st the . Flooc 1ew.al,

gy S includin’gl. _the. projegtions. and balconiew ne
a jincresasd by vthe thlocknesk of ‘the walls butb s
‘g6sm  not  Aindluiges . Lthe cownon areasn sharod

cwith othai reﬂidutl't.i-nl Lo B \rhi th. o PV

Ul i., sl
“ the: order *the Income-Tax Appellate Trilbunal, Madrys TAT Banch,.
» ok B, I\--h!n.'lZ.Z“ff.MDU/TdUD'I,- datad 25] l"]../DDU. ' :

e 6., rullmir.g dro m.u quomumm or )_nw ¥ i u.n.rqr'c‘.-c-na'idd'v:a:r._i’my

.Ln Tax f“unn (Appqa'll Mo, LIRE cof Z008:-. : ey, T
et P v Rhether. on the fecta _und“C:tt'quu:u_ta'ncms o
god L f of  the - coso; . the. Tribungl wes cright.  in
" % <.+ holdidg that #R the  pravision is vinlatsd

“only -on  thd 7™ floor .of -the. kuilding,
]n‘oporLim\qru ©o- . "aduction .. - under
Segtion U0-T1B (10) is Lo be nl]owed "o ’

2.Whethnr on tbe fects and ciroumstancos .
of thae caBea, the . Tribunbl was cight an
granting partialaxdmption. whate one  oF Ehe
conditiona of vrnnt:n\u exumpPtion’ 19 that. the

bl

0

CFRON TCEEPROS FROFPERTY TN L OMaEdASaSE C 10 Jan. TOL3 I'n A3

3 lipstonce of “tha.
"-ueso"‘seo releting” to the. A!:sm.'bnmm Year 2003 JU(M,‘ -
"t:ha order i of thé” Incoms Tow ‘Appellste rribunnl,'
J_l\..I TN, No 103.3{'1!1091?006, dated’ 15 OZ Zt‘l(.lll
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©OFRET

© acres. | CBach. hLock. haw &4 Apbrtmanbn.‘ The sortotion  of Facls- <
S tound in. the- wribunsl‘g ordar and’ gE ptated . Ly the learnsd’ Benfor

. Counsol. nppasra.ng for the" REEOOHOS show thot: Lheve ste Toup’ ]

Apscimante with pl;nth:atna o3 e e 1 SR TSRS o A bl:uq.ﬁﬁu;']UUm vy L

“and- 1364 sg.ft. and thura .are 10 Apsrtiants in - the Firser

< dah uach.oﬂ ‘tha- blocks

CUEEERCS PROPERTY. FEE 10, 104124345452

gih'Tai Cogo. (Appgal) No. 136 of 20092 -

_szOu ib Btated herein end as polntnd out
j'npply 0. obhar two ceses olso. .

10 Jam 2013 avil

rasidantla] unlt&'ﬁnuuld Ua - Lgss” Lhuow 1doa
5q. E& g L : . ) '

o Y FoLlowlnu'ure Lha fjuextione of 1bu thiuéd'tdf‘cdnﬁidctnthﬁ
_ - MloWhether on tha facte and "“\:mnnst.anr""
“of, thes . vesk,  tha Teibunel . wioe pighis an
" boldinyg that as. the provivion iy veooldted
only . 0!1\' the T Floor bf thae  Luildding,
propor Ej.Oﬂ_t_itl"_l, ' dadugtion o under .
- Bection Gﬂ-ll '(107‘ iw to2.be n]‘lowud"'l T st

T Wherh@r on. the favte ana Cerumftanﬂam

T . .- . of the - cagu,- ‘the Tribunol, -wém  riybt in

S yronting pRrtis)’ exemprion where wns- oF  Lhe
| conditionw_ of .granting exemptiovn ia' that Lhe
© . Eepidential ‘unite ‘should. e *'less than 1500

_Hq-fj'-- -I" . e g5 X . ;-

1. ‘Fur nnuy rerersnca; tha Lot Au Ta Cana (.l-ppual] Mo. SAL of

9urllzx,-1ha ‘somy Lacty

s B The aﬂuouuee hotein in a “Builder, who - i Cconstructed . 3p4
-Apartmantn locﬁtad in gix individudl BLlosks on a lond- mqaﬁUnihg‘ﬂ.dﬁ'

‘DI
typen . of
9ix  Bloots
Plinth. aces of 1364 aq [t. ave loGated iw the 7 £ldéc.. “Thnra jie"

LoImon 8res ‘pharwd by sll.the. flst cwnerw,’ fuhniﬁq”f:mm 157 ‘my. rr.
to 261 -ug. ft, -Apart  from: that, - each. Apartment. owner- iw nnt)t]ed Ry

axclugive use of woverod or unvovared onr poark, for’ wh;\h, entry fut.f-
. owWag charuud.. Apart £vom all thesa, the 7™ fluor flat cownerns, hnwxnuA

~panth ‘aran OE 364 - wg.fe /1366 eq}it. Chae T tha rndvqntaga. al -en.
,oﬁcluu;va Xerraco . of en : #gxtent ol 454 “mq.ftl . Thuw,. - the 24

lﬂﬁldﬂﬂ‘i&l ‘unite- lecated dun- the 7™ fLloor of the bhlocks., enjoyed -an

.open tarrace arme OF 4%4 eqift. waulii While LUhﬂldkflhg “tha reliol

Junder s Bection: §0- LB of Incoma Tox -Act, -ths Assessing Officer tTook

. into consideration, thie privete open Lurrace - for gxclusive® use: ol

tha 7™ floor owners aw, part of the built-up- erea.  Thui the  total

.bu;ltnup nrua of .the dd ‘ragidential uwnite Xocated an the 7 floor

. Ui Apnrlmunlu compqu;nq nLLnth urap ol .
'7?9ﬂ to 1004 Eq.ft., ere locabted in 1t to 6™ fluor.. The nrartmaniﬁ of .

AR =

“eame to- 1B1B sqoft. eppromiwetelyl  Thug, hv“*)d%llhq tha “aAbove
aspact that puilt-up aree of .those 7™ [loor “~Cletw axcoodesd 150D

K. ft, and hence not satiefydny tha condition vnder Suction QO-ID
.llblic)( the ‘Apsesding DOFfficer esought to . roject ths claim for
deduction. The Aspensing OLficer. pointed oubt  that ga per BUl-Clsuse

bj !
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L

e

29006



FROM @ CEEBRDT PROPERTY . - CFE 0 24424348452 0 Jam, 2OLUI GVIAS F %

ey ok Gmt‘\.i.cm BO=IB  (ID), the "Built<up orson’. Of - r-,;,p_{:;;.:, i ¢
vhould not.-exceud 1300 sq. > A Lincu t‘.rlm. ‘pPrivista Lecrrysce L:;lb; ‘j_::
»ulﬂu W patt ot the built- ~UR-‘ateg; wome of flats: having awciadand 1500
q.ft.;- thu usso:sus vould not. ciaam the benefit. of devuction under.
_-&ﬂr't:.l.on BO-1B. Epu Lhe entire unite in tha. block.
_dstH{LAun of "Built-up erea™ ‘in .Buction WO-In{14) |&), which hao:
“bean Lpperted by the Finuonte ' (No.i) aut, 2004, "Lrod OL.01.Z00%, tha
- Assesriny Officer viewud that ‘there is o .definition . for "Ruilt-Up
coaraal fLdr o the megessmant  yasr z003-2004; -yat, qaing’ . hy ' tha
Cdufinition. unger Hection . 80*1'13'(14 {a) under the r-:,uanv Act. 2009,
[dneluding the projections and bolconies in the bullt-up area;  Lho
. .opan Lertaca which: L5 asttachasd to the bedcooms has an: anhiance ouly
d Exom thw hedroom:and hunce, hias 1o be incloded. in Bhe b’uil't»mp..u'nm'.
Thur, the .Aasm'aﬁi_ng ONficer vajactad the claklm oF - tha ABBUSHEAO  Qn
- toto, - eyen  An. respect - of' - the othor. Tlats “ which sonavered the o
“d¢5€ciphlon'ih'sacbibn‘HD—[B-(10)(6). *h R =

n-sEurri.nq to tha :

10 Aggnw-d by this, “the grsasped went on appeel kefovs the |
CCovmigrioner .of’ Incems Tax  (Appanle), vho agreed with.tha Argaswing
OfFiGgRrey ap regarde- Uhe lnclns\on of. the prlva\u Lerrouce arap - into
- Ehw. buidt- up-arem, However, & twgsrds Lhe vajsctinn ol enL:rory of -
“the (.J.:um ’ under BEnct‘lun SQU-IB. of -the Incowms Wax Act; . Lhe
_-Cammlnsloner of “Incomo - Tax pointed out that since the preoject of

tha . .
aagopaes inGludad Flats - of wmeswsucement leon _Lhan 1500 - sg.Lv. | ond
that only-28 flate have. 404 'sq.ft. of private Leccace aoch, when

pncludad dnco tha *built-up avea’ susaesdaed 1500 s L., thn arsszvss

woulsd ‘noti'be. denied the deduction inder Section HD~LE in vespach .ol -
‘Elats fwhidch aat.xsf.ier\ tha condition. sHws viewadd thalt by  and Anrye,
the' assevsee “had satisfisd the waln~ obhjedts of the  provisions  of,
deduction. . In the clecumstancesys he granted the propurtJonuLn
relief. 0 tho, npsevnos. Ayyrieved ky the order of Ahe Commisnionetr’
"SR Inroﬂe TAK: (Appaalcl ‘A¥ . tadavrdk . thib Jnﬂtuslon ot open -Larcace
Atan: “into: hhn built-up dcea, the BHsxewbwe Teme LN appunl beforu the -
tnuuma TaK. Appullﬂtﬂ Tribunal. Aa far apg, thd Pevenns le- Loncttnvd.
()b,}ectoci to. “the - oranting of - relief wsven on ‘proportionate \mﬂu'
honuﬂr Lh& Dupnttment ueme wn appuﬂl b!tolﬂ tha. Tthuunl.~

e Oh hbaL.an bbth sxdbn, Tho: j‘t.ﬂ.n.mvl cany t_u .\.rhn cohclupion
Lhul‘ tha’ Conmiewlonne. of: Inr:omé Tax - (Appeal#]. had r:-jrf-mil;lj,f.,-h#;'ld E
“that .the” pppesEat WAE NOtL entdtlsd to deduttion  dn respucl of. tho
28 tlatr in the 'J"’"L'lodt, Bincw tha buJ.H: up  8red exceeded 1300 gg.Te.
e s T taking .into agcount,’ ‘the Gpepn letrecs - Bfed inte o buillt-up
'érna}‘ tha axl:ent af tlal. a:rr;end-a,d 1500 sgorel, thul., v;’_,ol.ﬂ:ad‘ftglm
v wqui Tamunts . undut Y Begtion ®O-18. (10), dimrontitling  tha .
"euﬂnueoe tg’ the benetxt oc dedudtion, - - . : o T e

- A .-J}ﬂ ‘fnr' nsy 1.ha, I\evum;m‘ﬂ sppesl iv concoinod; tho
followdd .’ the -decision . vaportad. {un 100 71Uy . 71, htun"munelln—
_Foundations (¥) Tdmited v ACIT and confivmed the ardec of  Lhe o
Commdmaiongr ~of. Incuime’ Wdx (Appaals),. bblding ‘that the reldel he

-'i:.j).uhn]'

b} 0065257
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=) r-ur'n'-.au wn pro'purt.tunut(: basle.

" "InBOfAr g T.C: (A) Ne. 1186 of 2008 iw

‘Hancy, it iw. not nonassaty Tor us vo

lJ..qutlnvud by

up© nnunr the  auvdgepgess isw belore us

O g L p
Ly n-appesl. LA T.L (A) Moo 501 b

. A rar a8 the proportionata raliaf - grantsd Lo ‘the aswosstae din

Cnnt‘nrnud,, tha . l\evunuo. is. on appsal Lo T (A] Mol LIS of  ZODD.
concerned, thy Pﬁhuidanutiﬁn

theruvin . dopends on .tho: dacikion 'thut we toke ‘on uru,ﬁnnhtp' ~"1'mx"f::_aa,n

tegarding :tha anlusion ol theg open Larrave Lwbko Uhe boidn Sape aimea.

LDI]BjC}EL Lhis, #m o« woparal o
Lagsup byt one linked to the isecuws in T.C.No.

l"::.tcuma:tancum,‘wa rajm_u tha Ravanua R nppdnl

- _-1,. Ax for-us Lhe T.C.No.136 ol 2009 is contoecnued, gt
tha. Awvenuw's Appeal Lor. tha ‘wrRmesgmanl ywav. 0013005,
Question Telates to g9reonting the relief on
degounty 'of  the inGlusionof the vpan Lacdmcu

‘whnre l.h.-.':.
proportionate hmu # .- 0n
ated into tha bu:._lt. uy

~ates., In.view. of our s&rlidc judgment in T.C. (A) NG$,‘131Q and 1349
A mlco(A) Moo B8R ob

"ol 4007,4 dated 10.10:2012 &nd thi 'sridet
2000, Nn dajatt tha navnhun B hppuul

1.1 rvrhurr ve are Laft to. dcu1du . the only dFmiw raisud
(A) ‘No. 501 oL JIUU!],'th.ch voldtau. ta the. BRERREWMSNE yaur 2003420041,
Iearned Sanlut‘ Counsal- sppedcing Toc the sorspeas D(.'L!l‘lpd “out TLhat
connidarinq “tha absence o ony prosision, conteinlng: the definitiown

of. 'b\nlt.-up urcxa' dur:l.ng the releysnt weterial timw, Lhe Tribunal

3vamminrad a uetJous ecror. in including the opew Lertace ‘avea ag pEol
cof - thes, cvnstrnct-d gres.. 'Ho furthec. a\al;-mlt.tuﬁ thot in "the sbméncs

"oF. definition’ .of Thuilt-up area', the uply cc-urn» svailsnle o the
Navenua 'will be to go by the DnVQLt‘pmqnt Cantrol Mulés Eor Chanpel

. HMe Lr'opc).li.t,e"n .Ared. He would further podnt out, that- {Jub~~ flaction 14
~{a) i of " Bactico: BO-~I8, " dafinew  "Built-up . aces”,  DLul, " it is ‘an
urtltxglnl dmfin;Lion‘j'uThp'open teftacn BrEs” Lould never form pact

of . tha Dullt~up area @& per: tha Dave Lopinant - Contiol Rulat. . Ral e el wy

otel theo Andian: ﬁtandard Herhol of Megwurement of Piiath, "Carpet’ and

Nentable ~Atsas of Buxldinqur he asubmittad. thet .the =ald provieion

" -even for Bection B0-IB pUtpnum. TBUidding tuleey balng Specisl Rules
‘aonCErhang tha aunntructxuhr there- beiny no- other  definition an tha-

Inaomg, 'J:r,-n(.!_\ct, tha ‘mbbova proviziﬁn would be tha. conly guiding factor
uurihg the “ oaterial time . Tor' considetovion wnd L the

relatal to

th lnclmn on ol ﬁpqn Lcr Tace ated inte L\n:L_ILv‘

HEL of Z008.. (n wach -

3 i T G i

©will answer thy question’ sm Lo ﬂ)int. “the - fBuilt-up ares' would mean’

Bubseiquan?. -

insortion, of thq det;nitlon Ol T BML L -up area“ wouldd not We of soy

re 1evgm,u &y

L AF. In.this 'conrueéhiqn, learned 'Bum'_or,.-‘t:ophuol, placacd: balore us
the. dat 311:. uf the built-up urea In reaspevt of. saeaven [loork, . tha
-i;p_nrrm_:-n arua anpd ‘the terface .arsa, apact - from - the Approval @ rlan

~hefore the Court ‘gnd subuiitied. thet what had been wsBold by Lha.

qas“&qge is 95 par tha Approved #lan, whuze- the terrace had not
baew’ sWesn Ae. A Builttup ated. Tho merxoe Faat thel a poction ‘of tha

bj
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.

“frnaome Tox, Pentrnl Lifule e, Purlyn veojuaclk
Ceprivave s Iimitecd. . In the: light

‘Elates  {uw .tha 7" floov would
__builtvup-e:gn_—.‘ AR

tha sgusHmse. placed reliance ~ on  the
Bombay: ‘Migh Court. ib Tocome Tax

2180422012 and’ nlsa tha ‘dacielor, ol

-Gontend that. tha. End Lt —up - nras includes’ the open - terracy

iz 200322004 end 2004-2005 i~

*

torrace had hawn sold as a privais torroce: to o pnr!\rpﬁfuhqﬁing-
'nat maks Lha . Lercura,‘_ shberwina, "o
i ) . e

1?.,1n th‘ connuut;onf the ]uurnau 39“10( uuunsol hppuafin¢‘fau

un:eportud decivion’ of CLue
_ Appeal  No.3I315 ol - 20010 (The
Commi.esioner: of _Lnubmv Lan v, Mg, Tinnwsle tndudtclan),  dated

‘ ] L Ehe Kacnhataks UWigl - Coucl '
oportﬁd in  [2012) 21 Taxmapn,com 140 (nafnatnha),-Cummiséinnp:.or
L Mendgenant (Soreioes)

ot thg ‘mbove  waigd. dpdig1pnr-nn the
yury Gﬂmn pxoviuion, ha BumeLqu it im aov opan.” Lo the - Havein . 1o

further pojated out -that as the nomo would suggeut, Lhewre nacve no

,PfUi°¢tx°“ givén to the terrice. as in the come of brlcony to anclude
Jt.within the built-up 'ates spot.

' 18, Pa[;'LOtha, “leornad otnndlng Counmul appemtlnq fot the
" Reyanul uupportnd the ordat of the Teiblunsel and pubmitted thet the:
Mnandiment: W.e.L. 01.04.2000, Ly insscting  the definmitisn. claure on
S Buldle-up o arsa’ . Ls . clavillvatory in nature . and  honce, . lLhu -
'dafin;tlon hau LU be ihkbn asg rnttoﬂpuvt1ve in itn opqrotiun.-

19._Saction pU~IB Of Incums Tnuunﬂt,.contnmplnLey nnGUublqn in

..laﬁpUbt Coff profth - and gaine - derived- from the [ hupinesuoofl
- conatrugtion of @ Housing Rroject. It pcoscriben. tle condltians
“subjeot to vhlch, tho deduption.will be aveilable LO an OSBESEBO,

Blvo.

?D.;Soccion HU~IB(10) ag Lt stood gL Lho rn\avan\ puint of tlmn'L

g "znna e 1L ] : S o
‘Sactien, B0~ ID;”Dndu;tLun in radpect of profits and gsins Crom
cwutain’  industrisl vndectekdnges other | than . infraostroctire

ydovulopmunL undertnkinqm. ——— ] R 4 ; e

e

. (10) :The umount of- profahg in 'stu T ur an gﬁdu;tékipbr
deuelopinq and buxldlnq‘houhtng projects . spproved [belora’ tha -
S LT day Joﬁ Maruh,_ 12006)) by ‘a ‘local -oputhorily, "~ shall. he-

. . hoadread ﬁar wenk. of "Che: pfof:lb‘durlvud in esny praviourn- yeac
+ ralevant . Lo ady asshsamant year: Tror such houslng project il, ==
" (&) such undacbakan ‘has. gommenced - oc CONMMANCEE Uavolupmnnt and
‘_construrtlon of ‘the hounang pno]snL on . U: al\ur Lhe 17" doy- o
Octobnr. 1998 {***1

“(b)the project is” on Lhu AL of o ploh uf Jand nhiqﬂ‘ﬂuﬁ_b-

Sminimum arda of dn# Gl 4-3 und

(c}thﬁ residentinbl ‘undit. hams a mnmimumr bulltf\m~fn;tm"uf “opas

‘thousmnd squa:a Fael wherse  much remidontisl vwoit is zitusiai

within the cities of MYelhi or Moskai or within twenty-five
¥ilomatres Lo the vunfclpeal  liwmits: 0f theys citiew And: one
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_ wwusand ancl rtvﬁ' hundred gquar. Tent

ZUIH 2005 : :
n ‘ I
‘Bection’ WO- IR, DuducLluh 11‘. respscl o, prots L

at. any. Clhor locue: ™.

Botl gaine CFrew - - - -

eextain :Lr;duat. rial
; “undo ek LR :
,devq lvpmunt- undurtaklnqn_ ; g %hg‘ OFNeB . thon  anfrecteucturs .
(107 : : T - .
). hn nmuunt :::F profity “An ¢ cowss  or - v unrJ-- ¢ 1ok, 0g

dwelopxm and- . bui 1di
i in ho : e
C131% day v of | Marchn, 4%05) W’;:;W PEOIRcEs: appiguéd ' blors.. the
h'undthd Por v.:ant' ot‘ the - f - ik Bul.hmtty B'“B)l Rk
'l'ﬂL profits del’lvn\l in ‘on S i ¢y
ke ke ;‘ny ASBFBGNINT. yaar Loom such heu 3 !ru'V.LD\);s }L‘h
‘ 2 - = o\ E\.nrl Rrunjmet ‘j,-[, “rti g
dq ok -la) vith undert. ﬂk.‘l_ng llElB ./Lc)mm“n‘_e oo CoOnnn i ar:
yalopment <and construction of tue hWousin f S
nrtgr t.he «11-» dny ‘of Dctober, 1960 . )— - a i?t.dngc.t 20 _c?[‘.
e & v () the project ia on the i : : ‘
. . 9 sina of ‘o plok. np’ k]
: wh.‘ibh han(olmt?m:m arsa’ of ‘ope bcre: wmd il plokoP don
Py e e rwnlduntxnl UL - hws 8 maxioum 1 -
“of "oom . tHounsnd - Bouocy  fdet - where puch u'c,q; et UP o in
) dential unit i
. uituaLud . Within: the’ citfes I e ; v s
. of .Dallii or - Humbei bne within
i twwnty-five ‘kilomstces from the municipal - )imits of  €Hese
Tg:gtﬁbp;ztg one . thoupnndﬁnnﬂ fjvufhundredisQuaré feat nt oy
L T £ 1-4-2008) : | : :
(J.U)'I'l‘;u samount. - QFf (lerlm.h.un in Lhe ,m:u of o \:f\de:r\".z.ﬂ':.:i"\—i;'
du:floplnu “and hulldina Wouming. projecte uppln«nd Before - Ehe
. 31 day.of Makch, 2007 by # local suthority #hall be hunidred
par cam: uE Lhe. prorlts dunved in tha ‘previouns yv}._.n' ra)avant
1.0 bm’ ussausmnnt )'ulr f'l‘om such hmasxng project A, -- : . ;
_ sla), much undartaking hae commancsd ov commencss dovalopmaent:
aml conptruction: of the housing pcoject on or after the -1 asy
nk- (}f;.tqbar, 1994, and donmpletaes auch cansrruetion - o I
., LTE).An e ceBpe wharw a housing project hos "Dign HPRY ovad Ay
. tha- locul nuthm:j,ty baelore. tha 1" dey. of:@Apg<il, 2004, vn ox
‘Lwtora the 317 day ol Match, 2008;. YR a o g
(}1)_;n A -~tene whare.a. housing prﬂjugl hae  Leen, D or, - xw.
) )rov:ad,b' the Llocal suthority .on .o ebtéc. cha 1™ day ol
appraov: Y iy ; X i LA
f,ﬂpziIL?2004er1hhin four Yests frpm- the end  ef tho C(inancaa)
Cyanr Lo vhlch;thﬂ ‘housing - projest  Lé spproved Gy Lhe  Jomal
.authorlty- ¢ o d.d e - & : LS

-'{:;Eﬂplmmt.tun r= For tho purponer. 01‘ thie, Lli\ll::-k‘.
s (1) in .a cauw whege thu approval in. ruspect of the

T 'huuuing prujnct ir ‘gbtaingo, moua thari- enca . sueh hou@ing
Trproject shalk he- daamed to have bean. upprchd on the date .
on.:which - tha bullding. plas of euch’ hiouel g pro;m.. lu

emfS i:n‘."\.t npp:ovgd by the: local. suthotitys
Le.r  B7 o U AL, the date of «completion 6L. -:.onmrui,t,ion qt-._r;l}u"-

AI,']\Dus:n.nq Pproject. .shall be teken -to be ~tho date: on which
-~ the completion errtiffcate in rkBprot ol ©such “housing

~
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: 2004, the defivition of the. "Buidn- S up wres" wan dngerted

Ty cthy Lochl Authdrity. - As £at af the yonr uonder

L@ per 'Bub- clauss (&), - Lha: Tesidantial unit moek hasva n-

L row 01.04.2004 velevaar Lo 2U04-32005, a8

Cproject i dmsued-by . thy local authnrt!‘:
; () the pcnject ‘As ow the -slie ol & p]uL
has '@ minimum atea of &he ucre: .
’ _j Provided that notliling conteined in vlmusu'(o)
“AB) BRhdll apply to a hnunlnu Frojnot carring ouk Lo sceordancs
With & schemae framad - ‘tha’ Contral” Governiinnt or a stpla
Govarnment . for reconst ruct.i.un' or  radavelopwant of “existinng
“buildings in - AL SBE" dutlurud zobe Bluin oress undor ‘any lag Lo
Cthe . tline BRing in- Enccc ans sugh’-acheme. Lx - snatifisg by e
" Board in. thiw ehalfy . . :
P (c)tha vewidantivl unit nas o muximum
one. Lhouaand Byuare fouwt where such renidentisal wnit  iu
sltuatad . vithin "the. citiew. of belld or: Mumbal ‘o “within
Cewanty-five . kilongtres frow - the munfcifal  Liwite of  thasc
" Citioe and Dnb thouryand and_fida‘nundrud square Lfoal ar
othet place; and ' h o o
Aay- thv Puilteup - area ol the uhope  and - “othar
gaLab&;uhmonts includud An tha~ huuswng p:o}sﬂ1 Wans not wtovod
‘Piva - per. cant- of the aggragate built-up zraa of tha ‘
,pmnnm. DY two thm)mbnd nrquar.a fadt—','.w_hi;chnvm-'.-i.si lasw. " .

or_ Clause

any

18 Jar. 2013 Q7143

nﬁ landruhlch:f

bpiit—bp‘ar{u oft

S Gownmnyélal,

hguaing .

21.. WLER LEfect - Exom D1.04 2005 by -ths Finswes © (Ne.Z) ihet,

under
Beutlon BO-XB(10) .~ {14},  For our pu:pnéar Buekon Uualﬂ'ﬁld)-lyﬁ.

'rnadﬁ aq ‘undar:z-

“(\) bu;lt Up Hraa meany; . clia Luuer madguramantes ut?lhé

.'ragldantlnl unit #t the Llour level, _J.nnl\_\d.l.nu tho projections
.and “balconies, 6§ incresmed Ly tha thicknegs of -the walls: but

. does ! nol lhcludu thu common orewse shoréd with ovher :uv,dwﬁtJaJ.

ul‘\Ltw

'.d}:, < Ik LB an*).dﬁnt I:.um the nmdj ng uﬁ' SuI,-tm\_U ow  “1U Do

o Heetion #0-IR of Incomo . Tux Adt.aw ralovant’ to ARdwosgnent’ Taee - 2003 -

20049 and. 2004 Z00%: that. an amsnsn-_;e vndertaking . thj\!la](}prhlihl' Cunyd

Lvnh)UuruLJon is
ﬂnncarnad, ~the approval For the projoct .mugt haova

botore -31.03.2005. © As por’ Bub-clomesd

thJﬂCL San . ar
pftur: 01.20-1830 and complets cunstrncuon ‘05 per thuo

project mugt: ba ‘on a ®ize of & plot: ﬂnvlng minlimum - of OnR acte; and
bn1lt—up aruo .of- dnu.thqhsnn@ HQUALo - fvut, 1E euch
15 oltuatad within tha, city of .D2lbi or Munbal ~ov  within
Ffive Xilomutces ALrom the mundeipsl Jimits of theso
thouwand and Cive. hundred sguare feet at any wthor: place. Ow

Lwenhy @

coned
par  clauvso (d) . . tha

b

buxldLnu of - Houutnu ?xujer will be nnriLlad Lo dndncrinn'-nL
. hundeed  per bent, 'Bubjuct to the following cnndtttonu,' Vju-; t-ho
asgeguAc  MIRL undertake development of @ Uoveing Projant pptnvcd‘. :

Leen’ uLﬂnred

(a) s tha unUurLa)cJ ny’ wwgl
. have - commancad. development: dnd. cangtyuction. ot thu

Ssubcclauses .
Cthans dupvndthg nn the dafe nE upprovnl; pnt Rub*r\dusu, Ak} 4 -Eha -

maIcLnuT -
resicuntiel’ ApLL

itiew . and - ono
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gnbullt up nrau or 1nu shopv ang . romnurctal

_,:?21it up- ares :0f the pr03uct or twb Lhousend - sguacre fént, whichever
’ BEB. L 7 N

< tha” buxltwmp ar@ap

*projecr 18 not-approved by the Local. Authorlty, ,
- hot e chbltlad to-aleim. the -dedudtion. "Thurelves, tha dmphagis

"_ll.'.“ J?di'l'l .-_Lll.’;

eﬂ._ta'a byddshimen 5" A 1:!'..;__;""3 nat, T :,._

the . houuing Projest wust. nok: mxcred Plva e cent all tha aggeedarn

25 FoLug by Lhu L]auqas, Lhug, - enumerncnd

bnw@,.ih:Lwﬂthat'
that -oyan 1L the project setisfias al) cundi t3on ' '

#guch ag “the snize,
thae - commanGemant and - Lhn comp1nt1un BT S AP N O T

Jn EBbROce would:

: is
rand B proj wol apptovncl Ly the Locsl Anthorilty.- ﬁé\;enub dous - not
ﬂiupuha the. Eact that thae arpaessaea had. undartakasan =~ tha Dave Lopwant

nnd Building Houwing Project ws approvad by the Tocel Autlicrity. The

~.;n1uvnhr I‘\pgu,l_n‘bic:ns‘. wlil.ch uuj.da Lhia. appruVrl,l. Lo’ Lo yivan Lo Ll
~projeet-in the City of Chennai is the Davelopment. Reguletions Lor

channnx Mattupolitan Aran.

) “Mhe- Devulopmunt Regulatlonr Lor Chennoi Matyopoliton Arun
cuntatn “tha. datindtions ol va¥iouur Clauses uuad Ln the Wogulatisne.

::Fur_pux_purpustr tho dufinition o ﬂalunny in Secuwion Z(7)7 Covernd -
~Acwo - An-section Z2(1T))  and I‘linth Arvay  in cSectiow % (DZT - orwe

;celavant, which reads as underc:~
Chr mfinit';nn‘

(1) - ‘Dalcony A cantlluvec p:ujerniun,' with & hendra]] ot

Ubalustrada u: a parapat, TU BRIV me sitting. uut plnvn.'

-f!}i;) Lovgrbd hcwnr4 Ground ‘acen. cﬁvered by e hntldinq ebovw

S thes pl;nth levnl nod includoo p&rts vl . the hualdxhq p!ujuutlhu
7out Ln othst ghoxey (anludinq buuumnnt tloov lavels)

O Y . 4 i

T (3R) Pllnth hraa = Thu'built up COVBrBU aruuﬁnmauu:eu 2t the
.flour levul‘of rha bapemknt -or of uny storey.” - '

224.'5 ruuding GE Davalopmant Lonttol HuLeu in Annaxure-~1K yives

L e maxiimm peomiesibles | floor gpnrai index ahgd plol coverags 8B

'teq«rdk -rha diffarent clagmag. —ob L upage. - Ar " LFav - the pLﬁBUnt
agmbyars's Cuma. 1w cvoncernud, - given - the sxtent of land, the mastimuarn
pdrmiﬂﬂlblﬂ plot covalaqe for tha rtsijentxal buxldluq would he uptn

S 2,25 .6nd Lhe haXsmun persiseible Flowx space Lndex would be ubout .
"tsou Lo ﬂoi of D rusldantiul bulldxng., C b s

zc. In thn “Indisn -Btandard . ﬂauhxi'bt Meonutemint of Plinth,

"Z.1 plinth Arew . S _ g ‘
;lnth Aroo. ﬂhﬂll_mﬂﬂnrthu-bUthwﬂp coveted  meseured ot the
tloor lavul of ‘ths hanémsnt Or  of pry wtorey. - .

==y

gﬁLarpet and ‘Rantwble Avaeas of Buildinge  an 1ssund Xy, buresu of Ind;an;-
T Rtundavdy | Ehee .dsCiniLLon ‘of TRlintly Aras™ “in Ssction E.1 o ennd
. Balcony i sgctlon 21 ara ghvau s undqr'« o st

a8

oy
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19 Jan. D13 97:50

-Z 4 Bulcony : : T
A horizontal- pro:uct;un with “u hund Tﬂll;n Qntusllaﬂv' oY
-purupetr tu servu a pessaqa av. gltting out pLurn.? -

AT Clﬂ‘s‘ﬁa ’! also p:ovnies Lo thu” mr-usursmunt of plinitlh aron. ow
-rolluwa'-f"; o =
. ﬂuasunﬁaaui D PLINTH Aﬂﬂm
44 Eanth "Wraa shall) be the built up cuuu:ud WCRAE
“measuied fotf’ tha categocies mentioned in 3.2 and’ shall:
-a.ncluda guch avans.ahb gJ.vun in ‘I ", Bl B qnt.'l e !\ul-y the
q;vqn in-4.1.2. . ]
i q4.1.1 FUF ‘the putpna_g (\L’ -p\.,],u_t.h nrqr.-t,' Lforloving ahall.
cnuilnrludEd p W i o P o, : C . :
ll.‘\rua of . the wall . &t Cha: floor  Javal excluding
plinth-nEfseter, 1f mny; whan the building cousluun
of ‘¢columns projecting’ uuynncl ‘Gladding, the plinch:
T ares shall " be Lnken - up . to. the ertérnel .Tioce ol
Celadding lin casr’ of rorruqatad shaat rtaddjnq [2ARR RS
“adya of. cnrruqatlnn nhn]l be considored)
= NOTGE -~ In Gase, n CGMND" wall Le  ownayl Joinrk( by
_'FNO'Dynafu, ounly hall tha srea ol ﬂULh vutlb shall .
-~ be included in the plinth sres of one ownec. ‘
b)Shatte . for- manitucy, water  supply 3nf131181)0n9r
garbége chute, . quucommqnibatioﬂ,ﬁ.ml&r;;
{XQNtinqr~nir rnhditiuninu and LiEtus
c)Stair case; ) .
_d)In cnpu of . Dpen vu\.bnﬂuh w:x‘(h pnrapgtr‘j -
1) 1000 perauit arnns for the povtion plofﬁrtnﬁ hf
. : - the projewctiong shova, . and
o1+ 2) %0 percant quas For - tha’ po(txuu unpcotnoLgd
' ¥ Croin above. , ;
. a)l00 putcent .ava. of-'thu"belqony prﬂtﬂghud oy
_pl:bju{:'l.i.un “mbova . t-ll\f.!.- EO _'p{-f,.(_:q'nl'.- nrag .« ol rlie
.unprdtattnd'balfuny, and . U '3 i T

By,

B 5

iesl, T rn: .

L£)In’ cawe ~of -mlcove made hy cantilﬁvéfihq a mlak

e ) . -bqyond nxtmrnul wull ; :
St EE M S 2% perdent ol the acew EUL L“v aLcuvu af. ha)ghL
" LH o R upr. Loy’ i o,
o &) 50 purcant of ths arau fun-thu ulcnvu of hathl
' wore than 1 m And uptoe 2. m,  and ’

‘-33'100 petcont of tha arguftnr the’ a)cove ot hniqht
morf. Umn' (U . :

:-A-I.Z”Thu Fvlloving Ehu]1 nov’ béﬂiﬁclpduq'anthg-plintu

arma (Bms 7_1) 't~
* a). Arew of loft. : o ‘
pP)Ates of ntchlphctural banhd, cornice; wLer. : "
G)Arua’ Of - vertiwal - sun ‘‘hreakar ot hot - louvor
projucting . but and othéy otehltectursl fsatures; tfox

bj
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E ‘Y"ri” | FEERRUS. PRUPERTY . : FEC D 10dd2d3dadss | 1B Janm, cZQ13 aTinl Bz
— . . . . ) .
 { il .
~
o :
e ‘ - - L w f S
g . oxlmple ﬂlnb pto]&utlwn Eur rtuwur POty Wuer -
‘ dlopen anLEutmp ol ’
o e)Tarrgcas.
- ©E£)Open bplrhlf:nrvuvu staic casat; apd o
. K 'Q)AIBU Of' lm-‘w"Yf- mAachine room, towavs,”’ fuL rate,
o dongs - ptoju LLHQ ubbvu Lacrafﬂ 1ﬂv"].
o 4 U Fqnﬂlng .pf-.thu-'Q&flhxtlon of Pl:nl)a Area® uncder thy
i ,Davo}gpment .Regulations ;thh Eha darfidition iun Indian  Stendavd
£ Hethod . of Memouremsnt . on. Plinth “show  that thev' are identicalily -
. ;vynrded. qur..\ in .the context .af’ Clause 4 on-the moaruremant: al- plinth
pe nrHy, Jt ‘im. elsar that while it 1nLIUdUB “open yvarandah wxuh”
.parapats, - with . prajectiong abdve CLor 1001 :adea and L0V sves for  the
; DDILth \lnpl’Dtut‘.ttd above and inciudswp .anp vh_lll balr(*nv which % w
o ,’PFUijtLUﬂ with: u hmﬂd roil, balustrada. ov 8. pacrapet, tu Hocve s
. - .pampsaye.  ov’ hittinq out place{ ~under - Clavge * [4.1.2 (e) 0 At
— . :‘ erQuLfLCHl1Y arcludes . tervace from - tho - buxlt\q) ores.  Thuys - tLha
E CHmMBHurement OfF tha pxxnth arbp thet inclusley open vevandsh, Lbaslcony, . -
~ . whEch are projsctivne to serve wm-a it out, &y providad  undar Sud-
o K T @lavse (d)- oL Clausa 4.1.1 and sxcludes open torcace whth ie ol s
: projection LLE -\“ the case of n vearandsely’ or sit wvubk@ng hance, nny
ft- L IngasuramEnt. of a4 Built-up sres must. nebesssarily ignoce the lLefrocs
Y arag.’ : g = ’ B S g
5 i '7’9_ .l'hua in - the face .0Of terracon .bo::ng an. opan arad; nc:'l' bn.: nyg
= I it | plQJﬂGtLDh and - hanuar not - inglpdad-in ‘Lhe plinkth.ures, Ltho guaktinn
= o L0 nerein is bs to whetber. the Wribunkl. ie Justlifiad in. runfirnunq the
. vrder..0f armgezwmant to xucludu the: torrnce aren  into the built urs
' «
f ~ “ores. B0lely.by:reasun. of the fact - that  the’ asgenres hod eold Ll o
) A *purnhasnre of tha 7“ Floor. ak o privaotn Larrncn, - e o
: .30, We do not thnkr thw “edibanal id jusmtified. in’ teking thae
e S .-vmuw thet opon- terrace .would forwm pacl ol tha. hu1lt-up'alaa for. the
... 7 ‘purpose - ol Sub-Clause (<] of Gectinn HO- IB(10). As. already sadu in’
s . . the P[FIC‘G(."JJIU puragraphn, an.. suresmas - having an J’\F'F'K'OWK‘ Plon-
( - L

-_projart uldnn hag tha righL to claim daduction unduc auﬁ‘lﬂn Nu- Le. .
Sy MY, project ‘undwrtakvn‘ not  approved -hy the Locel Authority is
il : QuLﬁldB‘-thI putv;ew oE thn AGCt. Thuws, ~ when  a Lotcal Authoritye
) -~ - endowed with the juflsdlétion to grant :the dpproval ds. guided oin
ite- Bpproval by Hauulst;un '] 4] to what LDhSiLLuLQB thn plioth. scai, . .
- Uwhigh iw. the hujlt ~up nraa, lt ik dlﬁﬂlcblt For uw torogree wilkh the
-+ <. “.gontention of the Revenus av’ woll as-the f&aanLug of tha Pribunal-
" - ‘thef’ rorithe purpose- of conaidering the clajw: undoer Sectipn R0-ID, .
. the. -bailt-up nrnu-_wquld g diffevent Erom - whab has lbwoon  diven
. 4= npptcval by the Local Authority, oan o building. project: Gi.vno: the
- © Tact: that durinu 2003~20D4 thatéd wae no.dalinition st all on what .

~ 7 pbuddt-up sres i, - tha - underwtanding of the. Revenue, - whiishi cdw
- uvidcntly ‘gcontracy’ to-tha. gapprovael of Lhe Dnual Aunhutity Ramed ON
—~ CoEhs -Ml)es . and Bnyulat;uns could not: bq au-taipeu- 'conubqumntly,‘we
b hava no hau;tnttnn in aqrnutnd with thae aasunnau cantantion -thak
o

~ ‘ | = | . B} 0NE526¢
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_-;lopﬁn Lnrrar‘o arae, gvon. i_t-' Hu p_fi-vute'
“the built-ﬂup axad. T e

. s 8Actidn §0O< IB(U) wvie L 01.04.200%
“the definition’ ‘sSection bLae '
.7 that . the ‘definition. given upder
o mamwr prqjudiLe the. Glaiwm.: of v tlis -
qurj wition given ‘undaec _Baction BU-1B (19)

'...Etandard Method of’ l'lsusuremnm of h’_unrh.. Latpbt

_‘h\\,ludad in, t.".l.nune 4 1.1, cdwbg. gtatad Ln CLowse (), which
.unqer Lo : : ' -

o Ravenue ciqon',not_,"dim\mtu the !;'u(,'t thet “the open terrace is

terracy, -connet Lovin part of,

"51.,, “fac ‘88 the introduction of (lefJ.!)I_LJ.(!n.(:fqt[;.:i,lqu‘i_rl

Lu nonrnrned. aven oswwming’ that
"reTrospactive effeck, . wo .do not .think
saction’ BO-IB {14y wuuld'.iuf Ay
asgassae  harain, “Lor the
> ) dops nLL Bppaat to ‘yo
apainst . what hepy bLeen defined Lo, ingluda. “fhe” ‘mepaurkment’ ‘of the
plinth -wraq af bux.lw.h.ng “undsr ths puilding Regulvtions .
And- Ranteble -Acoan
oF ‘Bulldinge as iscued’ by Buvemu b’ Indian SERadnial ©incs, rmaorh
9.1.7- clearly.. excludles open terrack for -plinth ‘srea and what’

teudﬁ ur'

g g).In coes of 6pen'varanduh with porepets:’
< 1) 100 pavcent Ateas Futc the pur!i-m ptwle-r-r.nu Ty
the pleUCL&OnB ﬁhu?e, ond.
2) 50 percent area :or‘ the portion unprulact-vr\ -
' L'L'om ebu'-'c. .

W

‘pro-]actitm 1ike “& . haleeny ro Fiv “in ‘with the definitign wndav
Pagtion 2.4 of Ind.i nn Standard Melbhod “of Mesgpurement’ of plinth,
Carpet uncl nﬁnbabja .’\ruau: of " Bullcdsy nge P -u;wnml oy Bucwman off _i—ndj.nn
:n.ahdard . : : 2

¥,

- 3 ; !huﬂr QQLng Ly Lhu dufinjhl5n unday - [nniun gugndord Mthod‘
v of . Maa#uramnnl Uf PLlinth, Cerpet and Rentable Areax -of Buildings

avan by cmaking - .a Lq[atahca to thu. definitlon o "mullu-up srea™
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- correctness of the claim u/s.80-IR(10).

Office of @9 @V‘/’l v
ice of the ‘ 3[ 65

Income tax Officer, Ward-10(4), Hyderabad
Room 513 A, I T Towers A C Guards, Hyderabad — 500 004
Ph: 23425603 FAX:23425399

F No. AAJFM0647C/2007-08 Date: 13/03/2014

To

M/s. Mehta & Modi Homes,
5-4-187/3 &4,

Soham Mansion,
M.G.Road,

Ranigunj,

Secunderabad 500003

Sir,

Sub: Income tax assessment — your own — A.Y.2007-08 — furnishing

of reply to objections raised for issue of notice u/s.148 — Reg.
Ref:  Your letter dated 27-08-2013.

Please refer to the above.

2. In this case the assessee raised bbjections to the issue of notice u/s.148.

The relevant portion of the objections raised by the assessee are reproduced
as under:

In response to the reasons supplied to the assessee, it has been
contented by assessee that in the reasons supplied, it is noticed that the
basis for the proposed action is the view that in the assessment order dated
31—12—200% made u/s.143(3), deduction u/s.80IB(10) had been allowed
erroneously as the maximum permissible built-up area of 1500 sft per unit
has been exceeded after inclusion of the area of the portico in the ground

floor and open terrace in the first floor, in violation ol the SpClelCd
conditions contained in section 80I1B(10) of the Act.

The assessee submits that the return filed by the assessee was
accompanied by prescribed audit report in Form No.10CCB which is
required to be submitted in support of claim of deduction u/s.801B(10). The
Form states that the built up area of each unit ranged from 1,366 sq.ft. to

1,487 sq.ft. The built-up area is certified by a Chartered Engineer a.nc-l is
enclosed to form 10CCB.

In the assessment order made u/s.143(3), the AO enquired into the

_ lal In the course of assessment
proceedings, the building sanction plans as sanctioned by the local

authority were furnished. After examination of the documents, sanctioned
plans and the report in Form No,10CCB, he sent his Inspector to the project
site to verify the details. The report of the inspector is reproduced by the AO"

Contd..2
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floor from the total built-up area has not been disclosed in the
information  submitted during (hHe coume_o_[,@ent
proceedings. Further; The assessee also argued that the Assessing Olficer
had deputed the Inspector to cause field enquiries and the Inspector’s report

was incorporated in the assessment order on this very issue and hence, the

Assessing Officer erred in reopening the assessment u/s 147 on a mere
+  change of opinion.

On perusal of the above argument of the assessee with the Inspector’s
report, it is observed that only the carpet area within each residential unit
alone was considered for measuringﬁfﬂ? up area basing on the plan
copies furnished as per which the built-up area was certified by a Chartered
Engineer as ranging from 1,366 sq.ft to 1,487 sq.ft and the description of
measurements as mentioned in the Inspector’s report straight away matches
with plan copies certified by a Chartered Engineer. However, it is seen that it

was never mentioned in the Inspector’s report that the portico and terrace
areas were also included for the purpose caléulating the built up area of the

residermtialunit and after including the built up area of portico and terrace,

 the tetal built-up—arecawas ;366 st to 1487 sg.ft which was less than
~ 1500 sq.ft. —
.

At this stage, it is pertinent to mention here that Hon’ble ITAT, ‘A’
i Bench, Hyderabad vide order ITAT No:1541/Hyd/2010 date31.03.2011" in’
| the case of M/s. Modi Builders and Realtors Put. Ltd. for A.Y.2007-08 denied
! the deduction u/s 80IB by holding that built up area included portico and
balcony and that there is no ambiguity in clause (a) of sub-section (14) of

section 80IB, which defines the built up area, so the need for interpretation
does not arise.

When this decision of ITAT is applied to the assessee’s case, it is
noticed that the assessee has excluded the area of portico in the ground
floor and the open terrace in the 1st floor in the total built-up area of the
residential unit. However, if these two are included, the total built up area of
cach residential unit exceeds 1500 sft. The entire slab area of the portico in
the ground floor and the open terrace in the 1st floor is under exclusive
ownership of each bungalow owner and is not commonly shared with any
other owner. Therefore, when the provisions of section 80IB(14) are
independently applied in the case of the assessee. on the basis of clear
findings of ITAT, Hyderabad in order dated 31.03.201 1, it is noticed that the
assessee has not satisfied the conditions prescribed under section 801B.

Accordingly, the original assessment completed u/s 143(3) is reopened
by invoking the provisions of section 147 of the Act. The section 147
authorizes and permits assessing officer to assess and reassess income
chargeable to tax if he has reason to believe that income for any assessment
year has escaped assessment. What is required is that the assessing officer
should have justification to believe that income has indeed escaped

Contd..4..
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to Section 147, equally an assessee who seeks the benefit of the proviso to
Section 147 must make a full and true dlsclosu1e of all primary facts.
P A it ,
However, in the present case, the assessee, in the return of income
that was originally filed, though submitted details of the built up area, these
built up area statements, however, was silent on the inclusion of the built
up area of portico and terrace in the total built up area and this fact was not
disciosed either in the return of income_ filed or in the assessment
proceedings. It is noticed that in the original return of income filed by the
assessee, there was a careful avoidance on the part of the assessee to
disclose the fact that total built up area does not include the built up areas
of Portico and Terrace. Though, it is true that the books of account including
audit report, P&L a/c, balance sheet and other documents were submitted
along with return before the assessing officer and the assessment was
completed under section 143(3) of the Act, the assessee has not disclosed
this fact to the Assessing Officer in the original assessment proceedings.

Subsequéntly, it cannot be said that mere production of the account
books before the assessing officer would amount to disclosure within the
meaning of Explanation 1 to section 147. In other, words, the mere
production of evidenc_e_b;cfire the assessing officer is not enough and there
mayTJTe an omission or failure to make a full and true disclosure if some
"material for the assessment lies embedded in that evidence which the
agsessee can uncover but has not done so. The assessee cannot argue that
there was nio lailure on the part of the assessee to fully and truly disclose all
the’ material facts and the reopening ol the assessment beyond:a-period of

‘four years is not possible. Thé words 'omission or failure to disclose fully

and truly all material facts necessary for the assessment for the year
postulate a duty on every assessee to disclose [ully and truly all material
facts necessary for his assessment. This was not done by the assessee.

Further, it is to state that the term 'failure' on the part of the assessee
is not restricted only to the income-tax return and the columns of the
income-tax return or the tax audit réport. This is the first stage. The said
expression 'failure to fully and truly disclose material facts' also relate to the
stage of the assessment proceedings, the second stage. There can be
omission and failure on the part of the assessee to disclose fully and truly
material facts during the course of the assessment proceedings. This can
happen when the assessee does not disclose or furnish to the Assessing
Officer complete and correct information and details it is required and under
an obligation to disclose. Burden is on the assessee to make full and true
disclosure. There is a well known difference between a wrong claim made by
assessee after disclosing all the true and material facts and a wrong claim
made by asséssee by withholding the material facts fuil_y_gg_cl_tg,ﬂy It is only
in the latter case that Assessing Officer would be entitled to proceemcr
section 147 and notice can be issued alter expiry of four years.
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This is what has been doubted in the Indian & Eastern Newspaper Societys case
(supra) and we shall discuss tts application to this case a little later. But, even
leaving this out of consideratiosn thqre carn. be no, doubt that the present case is
squarely covered by propositiorn ?ﬁj LT ol K‘a!yanﬂ Mavji & Co. (supra). This
proposition clearly envisages a formation of opinion by the Income Tax Officer on the
basis of material already on record provided the formation of such opinion is
consequent on information in the shape of some light thrown on aspects of facts or
law which the Income Tax Officer had not earlier been conscious of. To give a couple
of illustrations suppose an Income Tax Officer, in the original assessment, which is
a voluminous one involving several contentions, accepts a plea of the assessee in
regard to one of the items that the profits realized on the sale of a house is a capital
realization not chargeable to tax. Subsequently he finds, in the forest of papers filed
in connection with the assessment, several instances of earlier sales of house
property by the assessee. That would be a case where the Income Tax Officer
derives information from the record on an investigation or enquiry into facts not
originally undertaken. Again, suppose if Income Tax Officer accepts the plea of an
assessee that a particular receipt is not income liable to tax. But, on further research
into law he finds that there was a direct decision holding that category of receipt to
be an income receipt. He would be entitled to reopen the assessment under seclion
147(b) by virtue of proposition (4) of Kalyanji Mavji (supra). The fact that the details
of sales of house properties were already in the file or ‘that the decision_
subsequently come across by him was already there, would not affect the position, .

because the information that such facts or decision existed comes lo h:m only much
later.”

g dg A0 R
On a combined reading of the judgments of thef'apex court in Kalyanji

Mavji (supra), Indian & Eastern Newspaper Society (supra) and A.L.A. Firm '

(supra), would make it clear that the proposition that where the information
may be obtained even from the record of the original assessment from an
investigation of the materials on the record, or the fatts disclosed thereby o1
from other enquiry or research into facts or law still holds good. Therefore,
in the light of the judgment of the Apex Court in A.L.A. Firm (supra) the
initiation of proceedings under section 147 of the Act is in accordance with
law.

1t is to state that in the case of Kelvinator of India Ltd, the decision of
a three Judges Bench of the apex court in A.L.A. Firm v. CIT (1991) 189 ITR
285 was not considered wherein the implication and effect of the decision in
Indian & Eastern Newspaper Society (supra) and Kalyanji Maviji & Co.
(supra) were considered and explained and it was categorically held that the
decision in Indian & Eastern Newspaper Society (supra) has not cast any

doubt on the other three proposition Nos. 1, 3 and 4 laid down in Kalyanji
Mavjis case (supra).

Therefore, where the assessment order has been passed and certain
items were not at all discussed and it escaped the notice of the assessing
officer as a result of which, the assessment order was reopened in respect to
those items, in such circumstances, it cannot be said that Jt would amount

to review. Since, the assessing ofﬁcer in the original assessment _order did

not form any view or any opinidn with re

rd to these items which escaped
its notice, it will not amount to review of the order or c ange ol _opinion.

. _When no opinion was formed by the assessing autharity how can there be

—
any change of opinion. In the instant case, neither there is a change of

opinion nor was it reopened at the behest of any superior author ity. In
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