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ACO No.257 /2OL9
cCT's Ref No. LIII( 1)/ 12412OL9 Daterl6-03-2019

sub:StayPetition-TVATAct,2005-StayPetitionfiledbyM/s.Serene
Constructions f_f_p, Seiunieiabad - Foi the tax period 2015-16 and

ZoiO-Lz - Stay Petition filed for stay of collection of disputed tax -
Personal Hearing aliowed - Oealer availed personal hearing - Orders

issued - Regarding.

R.ef:- 1. DCTO, Bowenpally Circle VAT assessment order in AAO No'27156'

dt:08-05-2018.
2. AIC (ST), Punjagutta Division in Order No'280 in Appeal No'

BV/86/2018- 19, dated 14-02-2019'
a.'silv ippirc"tlon in Fom APP 406, dated 08-03-2019 filed bv the

dealer'
4.;;;;ins Notice in cCls Refr'S LJIt(L)/L24/2o1s' dt'11-03-2019'

ORD ER:

M/s, Serene Constructions LLP, Secundera-bad are registered. dealers and

urru.rll on the rolls oi Assistant Commissioner (ST), M.G. Road Circle, Begumpet

Oi"il""i.nC;f", short). Vide ieference lst cited, ti're Deputy Commercial Tax^Cfficer,

E"*."p.]lV c".le ('DCTO' f"i in"ttl has passed-order for the tax period 2015-16

,"J zoia-iz and confirmed disputed tax of Rs'5,08'808/-'

Aggrieved by the orders passed by -the D^CTO the-dealer preferred an appeal

before the Appellate :oint comirission"i (sr), Punjagutta Division ('AJC' for short)

l"il"i,r'- iiiJ "ra"r. 
Viae tne ieference'2nd cited; the AJC has rejected the stay

;;'tiii;;' i"' otJul. No.zso in nppeat No' BV/86/2018-le' dated:14'o2'20t9'

Aggrieved by the order pu1t"a Uy ine njC the dealer.now filed stay petition before

uiiersigned seeking stay of colleition of disputed tax i'e'' Rs'5'08'808/-'

Accordingly, personal hearing lvas allowed 
, 
to represent the case'

sri r,l. 
'Ra;acninara 

uur*ry. cnarter;d Accountant and Authorized Representative

Cin' irrln"iti of the deallr u,uirto pursonul hearing on 12-03-2019 and argued

ih".ur" on the follorving grounds which reproduced below:

Appellant submits that the appellant as developer entered- into-- a

Memorandum of understandinl (MoU) wiih Modi Farm House (Hyderabad) LLP (for

snort tufnUm; on 31-05-201ias ve;dor or owner of land for the construction of
the cottage/villa on the farm land admeasuring about 1000 Sq. ft. as per the
specifications of Annexure-C to the MOU. Coy of MoU is filed as Annexure-l. The

appellant has declared a turnover of Rs. 7,20,000 and 2,88,000/- towards 5olo

turnover in Form vAT 200 returns filed by the aPPellant during the years 2015-16
ano 2016-L7 resoectively'
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agreement the appellant is the developer of the project and sellers of the villas/flats
to the purchasers.

In pursuance of this MOU appellant has received advances of Rs. 7,20,000/-
and Rs. 47,85,500/-including Rs. 7,20,00 of 2015-16 and Rs. 2,88,000 of 20L6-L7
from MFHLLP during the years 2015-16 and 2016-17 respectively and recorded the
same in the P &L Account of the appeltant for the said two years. In the notice the
advance amount received during the year was proposed to be assessed under
section a Q) G) of the VAT act after allowing standard deduction of 30o/o read

with Rule 17 (h) of the Act and levying tax @14.5olo on the balance amount as

taxable turnover as the appellant not file Form vAT 250. Appellant has completed
only one villa and sold the same for Rs.7,99,920/-vide invoice no. SCLLP/1/2015-
16 dated tg-O2-2O76 including vAT of Rs. 36,000/-@ 5olo to M/s Dr. Tejal Modi &
Mr. Soham Modi, lubilee Hills, Hyderabad as purchaser which is collected and paid

along with retu rns.

Appellant submits that it is the subcontractor to the main contractor i.e'
MFHLLP and intended to opt to pay tax under Section 4 (7) (b) of the Act by way of
composition @57o on the total amount received or receivable towards the execution
of works contract. In view of payment of tax under this sub-section appellant has

charged VAT 5olo only on the Invoice and paid the same. Appellant has recorded all

the purchases and paid tax @5olo only on the invoice raised on the sale of villa as

intended to pay tax under Section a (7) (b) only.

In the assessment order the assessing authority conflrmed the proposal of
levy of tax on the receipts as Per P & L account for the years 2015-16 and 2016-17
after deducting 30olo towards standard deduction under Section 4 (7) (a) read with
Rule 17 (h) of the Act as the appellant could not file Form VAT 250 for levy of tax
under Section 4 (7) (b). Appellant submits that it has maintained all books of
account and the turnovers were extracted by the learned DCTO from the P & L

account of the appellant. This proves that the appellant has maintained all books of
account in which case the learned DCTO ought to have assessed the turnover under
Section + (7) (a) of the Act by levying tax on the value of goods at the time of
incorporation at the rates applicable to the goods under the Act by allowing eligible
input tax credit to the extent of 75o/o of the tax paid on the goods purchased as per
Rule 17 (1) (b). Appellant submits that the assessment order passed by the DCTO

on standard method under Rule 17 (1) (g) is highly illegal and is therefore liable to
be set aside.

Thus, the appellant has requested to grant stay of collection of disputed tax.

I have examined the impugned orders and the contentions of the appellant
put forth in the grounds of appeal. Without expressing any opinion on the merits of
the case, I feel it just and proper to grant stay of collection of 7 Oolo of the disputed
tax out of the total disputed tax of Rs.5,58,808/- on a condition that the appellant
petitioner shall pay 3oo/o of the disputed tax i.e. Rs.L,67,642/- within (10) days
from the date of receipt of this order lvith a direction that the assessee
will be given credit of amounts. if any, already pald by them at the time of filing of
appeal. The stay will be in force till disposal of the appeal by the AJC, Punjagutta
Division, Hyderabad.

_|-.

ADDrrror,tAL CoMMrssroNER (ST)
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