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SITARAM PRASAD TOWERS:: RED HILLS:: HYDERABAD.4

O.R. No. 1o8 12014-Adin *ST tJcl
Dated 19.9.2O14'C.No: IV/ L6IL9st2O11-ST.Gr.X

SHOW CAUSE NOTICE

Sub::ServiceTex-NonpaymentofSenricetaxontaxablesercices
rendered by M/s.Paiamount Builders, Hyderabad- Issue of Show

Cause l{otice - Regarding.
:i+*

M/e.ParamountBuilders,#S-4',.A71S&4,IIFloor'sohamMansion'
MG Road, Secunderabad-soo oo3 (here-in-after referred as ..M/s Paramount,, or

"the assessee(s)") are engaged in providing 'slorks contract service"' The

asssessee is a registered partnership firm and got themselves registered with the

departmentvideServicerTaxRegistrationNumberAAHFP4o4oNsTool.

2. As seen from the records, the assessee entered into 1) sale deed for sale of

undivided portion of land together with semi finished portion of the flat and 2)

agreement for construction, with their customers. On execution of the sale deed

the right in a property got transferred to the customer, hence the construction

service rerdered by the assessees thereafter to their customers under agreement

of construction are t:xable under Service tax as there exists service provider and

receiver relationship between them. As there involved the transfer of property in

goods in execution of the said construction agreements, it appears that the

services rendered by them aJter execution of sale deed against agreements of

construction to each of their customers to whom the land was already sold are

taxable setsices under "Tlorks Contract Service"'

3. Accordingly, the following show cause Notice had been issued to the

Period

Amount of
Service Tax
demanded

Rs.

Status

1 o9l2006
to
r2l 2oo9 I1,80.439/-

Confirmed vide OIO
No:49l2010-ST dt.
29. L l .2O I O. Party's appeal
was dismissed vide OIA
No.09/2011(H-II) dt.
31.1.2011.

ASSCSSEC:

ii

s
N.

SCN O.R. No.
Date

HQPOR NO.
87|2OLO-
Adjn(sr)(ADcf
dt,24.6.20LO



2 OR No.
60l2OLt-
adjn(sTf(ADc)
dt.23,4.20LL

Jan-Dec,
2010

4,46,40,31-

Confrrmed vide OIO No.
50/20 I 1-Adjn (Sr)(ADC),
dated 3 1-8-2O12. Party's
appeal was dismissed vide
OIA No. 187 /2Ot2(H-IIl
S.Tax. dt. 21.12.2012.

OR No.
s4l2oL2-
Adjn(sT) (ADc)
dt.24.4.20t2

Jan-Dec,
207r

46,81,85O/-

Confrrmed vide OIO No_
50 / 20 t2- Adjn (ST) (ADC),
dated 31-8-2012. Party's
appeal was dismissed vide
oIA No. r87 /2o12(}]-Itl
S.Tax. dt. 21.12.2012.

4 c.No.Iv/ 16/ 16
/ 195/2O11,ST
- Gr.X

Jan- 2072
to June-

2012 2,92,4771-

Pending Adjudication

4. As per information furnished by the assessee vide their letter dated
17.o9'2oL4 along with statements, it is seen that athe assessee, have rendered
taxable services under the category of "works contract services" during the
period July, 2ol2 to March, 2or4. The assessee had rendered services for a
taxable value of Rs. r,09,32,414l-. After deduction of VAT of Rs.3,96,570/- the
taxable value works out to Rs. lrosrgs,g44l- on which service tax (incruding
cess) works out to Rs. 5,2or8g2l-. As seen from the challans submitted by the
assessee' an amount of Rs. 1170,371/- was paid leaving an amount of Rs.
3,5o,s2ll - unpaid/ short paid for the services rendered during the said period, as
detailed in the Annexure enclosed.

6. The sections 658, 568 and 66D as inserted in the Finance Act, 1994 by
the Finance Act,2Ol2 w.e.f. l-7-2OL2 are reproduced below :

6.7. Sectlon 658 (44) : "seruice" means anA actiuitg carried out bg a person for
another for consideration, and includes a declared seruice, but shall not
include-

O.R. No.l08/20tlL Adin -,ST (JC)
C.No.IV/16/196/201 l-ST.Gr-X

5. Vide Finance Act,2ol2, sub section (lA) was inserted in Section 73 which
reads as under:

s.Ec?ro.u 73 (1A) - NotwitL*tanding angthing contained in atb-section (1)

(except tle peiod of eighteen months of seraing tle notice for recouery of
seruice tax), the central Excise officer mag serue, stbsequent to ang notice or
notices serued under that sub-section, a statement, containing the detaits of
seruice tax not levied or paid or short leuied or short paid or erroneously

refunded for the subseEtent period, on the person chargeable to seruice tax,
then, seruice of such statement shall be deemed to be seruice of notice on

such person, subject to the condition that th.e grounds relied upon for the

subsequent peiod are same as are mentioned in the earlier notices.

(a) an actiuitg uhich constitutes merelg,-



O,R. N JO 0 4- Ad N _ST J
C.No. 61196t20r1-s T.Gr-X

(i) a transfer of title in goods or immouable propertg, bg utag of sale, gift or in
ang ottter manner; or

(ii) s-uch transfer, deliuery or supplg of ang goods tthich is deemed to be sale
taithin tlrc meaning of clause (29A) of article 366 of the Constihttion; or

(iii) a transaction in money or actionable claim;

(b) a prouision of seruice bg an emplogee to tLE emploger in the course of or in
relation to his emplogment;

(c) fees taken in ana court or tibunal establi.shed under ang law for the time

being in force.

6.2. S)DCTION 668- - There shall be leuied a tax (hereinafi,er refened to as the

seruice tox) at the rate of tuelue per cent on the ualue of all seruices, otter

than those seruices specified in tle negatiue list, prouided or agreed to be

prouided in tle taxable tefritory bg one person to another and collected in

such manner as maA be Prescibed

7, The grounds as explained in the show cause cum demand notices issued

above are also applicable to the present case; the legal position insofar as

"works contract Service" is concerned, the said service and its taxability as

defined under Sub-clause (zzzzal of Clause 105 of Section 65 of the Finance Act,

1994 as existed before o1.07.2012 stands now covered by 65B(5a) whereby the

said service, for not being in the Negative List prescribed under 66D, continues to

be a taxable service. But for the said changes in legal provisions, the status of

Service and the corresponding tax liability remained same. Hence this statement

of demand/ show cause notice is issued in terms of Section 73 (1A) of the

Finance Act, 1994 for the period July,2OL2 to March, 2014.

8. In view of the above, M/s. Paramount Builders, Hyderabad are hereby

required to show cause to the Joint Commissioner' Service Tax, 11-5-

423l1-lA, Sitaram Prasad Tou/ers, Red Hllls, Hyderabad-4, within 30 (thirty)

days of receipt of this Notice as to why:-

(i)

6.3. SBCTIOI{ 66D : Contains the negative list of services. It appears that

services provided by the assessee are not covered under any of the services

listed therein.

6.4. Further, Notification No. 25l2Ol2-ST, dated 20-06-2012, as amended

specified services which were exempt from payment of Service Tax' It
appears that services provided by the assesse. 

^re.rot 
covered under any of

the services listed therein.

an amount of Rs. 5,2O,892l- (Rupees Five Lakhs Twenty Thousand

Eight Hundred Ninety Two only) including Cesses should not be

demanded on the (Works Contract" services rendered by them during



O.R. No.108/2014- Adin -ST (JC)

C.No.IV/16/196t20 I l-ST.Gr-X

the period from July, 2OL2 to March, 2O14 and an amount of

Rs.1,7O,371/- paid should not be adjusted against the above demand;

(ii) Interest should not be demanded under Section 75 of the Finance Act

1994:.

(iii) Penalty should not be imposed on them under Sectlon 76 of the

Finance Act 1994; and

(iv) Penalty should not be imposed on them under Sectlon 77 of the

Finance Act, 1994.

9. M/s. Paramount Builders, Hyderabad at the time of showing cause as

above are required to produce all the evidence upon which they intend to rely in

their defence. They are also required to indicate in their written reply whether

they wish to be heard in person before the case is adjudicated. If no cause is

shown against the action proposed to be taken within the stipulated time or

having desired a hearing if they do not appear for the personal hearing on the

appointed day & time, the case will be decided on merits, basing on the

material/evidence available on record.

10. The assessee filed their ST-3 return for the period July - September, 2Ol2

filed on 01.05.2013 (due date being on 3O.O4.2O13) and hence, the due date for

issue of this SCN is 31.1O.2O14.

12. Reliance for issue of this notice is placed on the following:

Letter dated 77.og.2o74 along with statements and challans submitted
by M/s. Paramount Builders, Hyderabad.

(K.BALA SHAN RAJU)
JOINT COMMISSIONER.

, Ao LnV
V M/s. Paramount Builders,

S-4-L87 13 & 4, IInd Floor,
Soham Manslon, MG Road, ISPEED POSTI

Secunderabad - 5OO OO3.

CoPY to:
it i'superintendent (Adjudication), Hqrs'Office' Hyd-II Commr'ate' Hyd'

The Superintendent, Group - X, Hyd-II Commr'ate' Hyd'

Master coPY / SPare coPY.

11. This notice is issued without prejudice to any other action that may be

taken against the noticees / others under the Pinance Act, 1994 or under any

other law for the time being in force in India.

(i)



ANNEUXRE TO THE SHow CAUSE NOTICE IN O.R.No. I og l2ot4-Adjn. (ST) (JC)
dated 19.09.2014 in the case of M/s. Paramount Builders, Hyderabad

Receipt
Amount VAT

Taxble
Value

Service
Tax
rate oh

Service
Tax
liability

Service
Tax
paid

Differe
ntial
S.Tax
to be
paid

July 12 - Sept 12 724206 4130 720076 4.940h 3s601 24470 11131
Oct 12 - March 13 6t87392 25558s 5931807 293269 i 19091 174178
April 13 to Sept 13 t776976 34090 1742886 4.94Vo 86168 11558 74610
Oct 13 - Dec 13 855000 0 855000 4.94Vo 4227 | 1.5252 270t9
Jan 14 - Mar 14 1388840 ro2765 1246075 4.940k 63584 0 63584

396570 10535844 520892 17037L 350521

Period

4.94o/o

1093241,4


