
M.RAMACHANDRA MURTHY
CHARTERED ACCOUNTANT

Flat No.303, ASHOKA SCINTILLA
H.No.3-6-520, Opp. Malabar Gold,
Himayathnagar Main Road.
Hyderabad -500 029
Tel.:040-40248935 / 36

To,

IT,|ory,,I: Dy. Commissioner (cT)
ltnJagutta Division
Hyderabad.

Sir,

Date: 22/05/2018

Sub:- Firing the appear in the car of J\'rls. Nirgiri Estates, M.G.Road, secunderabad, -For the assessment period July,lS ; Jr;;:l;;;;i:'#:.

Please find enclosed herewith the following appeal papers:

l. Form-App400

2. Grounds olAppeal

2 copies.

2 copies.
3' Cha'an bearing No'rg0033 2609 dt.22105/2018 fbr Rs.1000/- towards appear fees.
4' Assessment of Varue Added,Tax in.Form vAT 305 0rder passed by the commercial rax

.o#:"t 
,u*ooully circle Hyd"*b;'l;;; . iioitii{ r-original) arong with xerox

5' Copy ofproofofthe payment ofE-payment ofthe r2.5% disputed rax.
6. Form - App 4004.

7. Form - App 406 2 copies

8. Form -565 (Authorization).

Kindly acknowledge receipt ofthe above documents and post the appeal for hearing.
'Ihanking you,

Yours sincerely,

M.Rarnachandra Murthy.
Chartered Accountant.
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l. Appeal Office Address

2. TIN/GRN

3. Name & Address

-[ ax Period i Tax Periods

Tax Office decision / assessment Order No.
Date.

Grounds of the appeal (use separate sheet
if space is insufficient

: The Appellate Dy. Commissioner (Cl')
Punjagutta Division, Hyderabad

: 36607622962

: lWs. Nilgiri Estates,
5-4-187, 3&4, 2nd Floor.
Soham Mansion. M.G. Road.
Secunderabad.

rl I wish to appeal the following decision /
assessment received from the tax office on : 2310,1'2018

Date of filing of appeal 4fi5t2018

Reasons for delay (ifapplicable enclose a
separate sheet

5

6

7

8

9

: Not Applicable

: July'2015 to June'2017/VAT

: Assessment of Value Added Tax in
Form VAT 305 order dt.23l04/2018
passed by Commercial Tax Officer.
Marredpally Circle, Hyderabad

: Separately Enclosed

10. lf tumover is disputed

a

b)

If rate oftax is disputed

a) Turnover involved
b) Amount of tax disputed

1 I . 12.5o/o of the above disputed tax paid

Note: Any other relief claimed

) Drsputed tumover
Tax on the disputed tumover

. NIL
: NIL

: Rs.16,03,22,162-00
: Rs.1,57,41,135-00

: Rs.19,67,6421-

: Other grounds that may be urged at the
time of hearing.

FORM APP 4OO

FORM OF APPEAL UNDER SECTION 3I
[See Rule 38(2)(a)]



(Th,,rpayment pa(iculars are to be enclosed ifready paid along with the reasons on Form APP 400A)

12. Payment Details:

a) Challan / Instrument No.
b) Date
c) Bank / Treasury
d) Branch Code
e) Amount

TOTAL

Declaration

(,'0 t]AH [1oOi ,t1ano4;r"oir#."I. ' u \l
on this form to the best of my knowledge isvtrue and accurate.

Appellant & Stamp

Name :

Designation :

Please Note: A false declaration is an offence.

by declare that the information provided

Date ofdeclaration:



FORM APP ,106

APPLICATION FOR STAY OF COLLECTION OF DISPUTED TAX

[Under Section 31(2) & 33(6) ] [See Rule 39(r) ]

Date Month

01. Appeal Office Address:
To.
The App€llate Deputy Commissioner (CT)
Puniagutta Division, Hyderabad

Year

Lc'
2018

02 TtN 36607 622962

e Dealer(s)

03. Name

Address:
lWs. Nilgiri Estates,
5-4-l 87. 3&4. 2nd Floor,
Soham Mansion, M.G. Road,
Secunderabad.

S

Tax period July'2015 to June'20"17 /VAT

Assessment of Value Added Tax in Form VAT 305

ordet dt.2i/ M/ 2018 passed by

Commercial Tax Officer,

Marredpally Circle, Hyderabad.

05

06 Date on which the order or proceeding was
Communicated.

23 /01/2078

07

(2) Penalty / Interest disputed

(1) (a) Tax assessed

(b) Tax disputed

Rs.'l,57 ,4'l,"135 / -

Rs.7,57 ,41,735 / -

NIL

08 Amount for which stay is being sought Rs.7,57,47,735/ -

09 M/s. Nilgiri Estates,

5-4-187,3&4, 2nd Floor,
Soham Mansiop, M.G. Road,
Sec underatfdt\ I 0

Address to which the communications may be
sent to the applicant.

Authorised Representatives if any

05

oil.

Authority passing the order or proceeding

disputed.



t
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10. GROUNDS OF STAY

) Substantial question of facts and law that may arise in the appeal.

2.) The appellant will be hard hit if it is called upon to pay this heavy amount of tax pending
disposal of the appeal.

3.) The grounds that are stated in the main appeal may kindly be read as grounds of this
appeal.

Hence it is iust and necessary that the Appellate Dy. Commissioner (CTJ may be pleased to
grant stay ofcollection ofthe disputed tax of Rs.1,5 7,41,13 5/- pending disposal of the appeal.

VERIFICATION

9o/.on n,Jt /1*r-1 n,U,oy'/
6pplicant (s) do hereby declare that what is stated

"(/
above is true to the best of my / our knowledge and belief.

_/_Verified today the day of May'2 018

Sign of the Dealer(s)

Signature of the Authorised Representatives if any

I,



1

Nilgiri Estai.i"i
5-4-787 /3 & 4, Il Floor, Sohanr lllalrsr,:',, Ni.C. Road, S'r, .ttt.ierabad

'Iax Period: .l irlv. :or5 to,)rru, . 2oLTlVNl

1J The appellant is a registered VAT d+r.:ler engaged in iire business

of construction and :;,:lling of inclepr ,rt!r:nf resirle-'ttt, I -,'illas and

is an assessee on thc rolls of tlre (.I'(t, M(' Road Cri'r:li 11,,'clerabad

with 1'1N3660762?9"2. The altpellrr,t tr1-'16'i1 to p.r;l'r : .x @ l.25o1o

under Section 4 (7 t [d) of the 'l-':.\'i Act, 2005 'ht'r't'inafter

referred to as Act) uctler compositirrr' sr:itenre.

2) In the course of bu:;iness the app;iilrr €rnters irit' ;li.lreement

with their prospecti\e buyers for s,rl, t,l villas along rvirlr certain

amenities. The agre,- rnent of sale *,,,tr'lr is tlte ntot-l,,-'r' ,-li' initial

agreement consists of the considel:rl r,lrr rer eiver:l llt; 'rrtr:lt sale of

land and cost of coirltruction of tir,, err:-irr-. i illl. 'l'' : ri.'pellant

has paid VAT @ l.'Zi'"/o on the tolal ,'nrsid,.'ration ii :er'/ed from

these tvvo componerrrli of the agreerrrllri.

3) Claiming authorizatirrn from the tXl ,,ll'i, Begumpit lr'.'rsion the

CTO, Marredpally l.;r91. (for sho,t CT()) is:;trr: i t,otice of

assessment in Fornr VAT 305 A riat;,1 \\ / -0'l-2018 rr .ll;rr:;ing tax

of Rs.2,47,28,037 f - on the contractr. rl i 96r'11115 itrri:r'r "rction 4

(Z) (a) read with liule 17 (tl [g] or VAI'Rulcs rrv,rilowing

standard deductiolr tlrrring the ta.-r rlr:r'ioti fuly, .1" i1 t,t lune,

2017.

Statement of Facts;-



)

a) The appellant has iiled detailed <ii'rr'r-trol.rs to flri' ,[;1,1' g4s5s

notice by claiming tii;rt they aIe iiatrll io ta.< unde,'',,r,,i'.,n 4 (7J

(dJ of the Act only :rnd not under Slrctrrrn 4 (7-1 i.,r, ,rl the Act.

However without 1li,-rperly consrdr lrl.: th,- obiec'r' rs iied the

learned CTO confirnrr-'d the proposrri ir',;.r urrder lic, .,.lr, 1 [7) (a)

read with Rule 17( i)(g) after slllrrr,ilrs stirndarcl rl,.cirrrtion of

300/o on a turnover ll Rs. 16,03,22,1t'2i- di,lnanduri ;i ta:1 6f ft5.

t,57,41.,t35/-.

5] Aggrieved by the sai'.i order appell:)rii l);'efi'ts 1fi15:,:'rpr'.ri on the

following grounds, il : nongst other";:-

GROUNDS OF APPEAL.

a) The impugned c)r,ler is highlf i!l ,1.ri, itrbitrar'1' 'rri rr.tifiable

and contrary to far.ts and law.

b) Appellant submit:; that the leat'r,r:ci C'l'r,) issuc-r.i r iiotice of

assessment th;tt lrrc appell,ut h.; rl,rt cr;ied fi l'' rr:'l,osition

by fiiing Form VA'i'250 and in thc ,,irse nr:e of dr:t..'rieii irooks of

account the appellant is propo:'-e<l ro ire laxed rlritir,: t ction 4

(7] [a] read witi! Rule l7 [:i t:i] br, alkrrl; ,., trndard

deduction. The lr'arned CTO has rlot shr)wn .ror-l;;ri,.)tion for

arriving at the t;rx of Rs. 2,42,:i',913/- in thc ,ir.ittce even

though he has exf racted,Sa 111pr1rii,r'ri ai per tlrt''cr:.,'ns and

as l)er the bool<s.

c) In the reply subl)rlted the appeiirr:r[ ]ras r:learlr,, '

the time of conllllerlcement of hrr..rrrll;s, rt ha:: lit

rt 'l that at

l,:mVAT

I
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250 manually in the office of tir,'i. I'(t, Vi(i ftoad i'rl'rl opting

for composition un,-lerSection 4;, : iri) t;i the /t, l ['ir,, o Copy

enclosed). In the rc:ply filed t.o tire rrotice thc .i; p(.ll rnt has

clearly stated th.rt the appella,,t t'.rultl no1 1r ':t ltrt the

original acknowlrrdged copy, .r ri)e ('on('lr !r I ., counts

employees have h'ft the firm attti tlrat it has pairi t.,\'l rt t1.25%

at the time of regr\tration of vill;,:,,' ll.rts aticl frtt'i :i r' :i., t it has

not claimed any Input Tax Crc'd i t,. tlre retut:, rr,, d. The

appellant has suhrnitted VAT pairl ijt:i,ails with. 'i't.e' .rr,pellant

has also submitted that it has 11x1;,i.1,r1srl all boci '. r,r .,ccount

ancl as strch the.rppellant fiit'y' t)r' tirxetl und;:t . {:i: t.r 4 (7)

(aJby allowing input tax r i,)t.irt.. Tltcrir 't ,t'iginal

acknowledged copv of forrn VA r .ljiO 6s.r111fl r'rn i,,r traced

(Photo copy encl,rsed), still tlle i rt-,Jrrnt:itantiitl ' " 
rir 1qs i.s.,

payitlg tax @ 1.25')ir and non-< lair, ,ri IT'{ . rootll,: r':'.i 'prov€

that the appellant has opted ftlt co :iIrrrsil ron s<']ii't' ".'.

dJ The learned C'[U rrr the assessmli . (;r-dtl'statr-ir I l:]: {rnward

filing of Form VA I' 250 electronit rli-v v7;,5 impler;r,-'rrtr'C since

2012 and if the appellant is igtrr:iarri ol this f.rr'rliri, rt must

pl'oduce the copy lf VAT 250, bLrt il ir,rd ;.rilerl t,' ';ic :opyof

Fornt VAT 250. ]'lre learned [']'(-) lrror:et:rled tr., r"rr i';'under

Section aQ)@) ttilrlc'rstandasli 1i; '1,11'[ir-'r11 firetltori,:'rt ' onthe

groulld thatthe ii1-,pellant failerl t,r, iil.., I.'oi ,rr V,i'i ' '(]

eJ Apllellant submir; that when rl,,' ,rppt:llant i,

affirrned before ti:,: 1s21nsd ti'i( iir tt l:r,irnr !,'

r r tcerely

: () filed

ti , re yearmanrrally could troi be tracetl. i15 11,,, 5,1111r. was fii.

I

t<
1.1
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2015 at the tinrc of commenct'lr,r,!!ri cil busirri.:,' ,.,, 01-07-

2015. The learnr,'i C'l'O ought it, ir,,ve rrnder'.;:,, ,,.i rat the

appellant ought uot have p;rirl iar (arl.Zlt)h ,,,t l;r.: total

receipts unless it has filed F'orru \rAT 250 rvliicir is also

evidenced by the, i;ict that he has , trt r:laiinecl irrrr:rt i r slsd'1.

It follows from this thatthe le;rnre ..l il'i'O iras hasl; .., ..)r,cluded

assessment proct:,'d ings.

f) In ,rny case it is :,ubmitted th,rt [i,iii;.i til llol.trr i ,i , ,rnly an

intinration that the appellant ir;t,;11115 to dist'1r,, 1.t,: :ris tax

liability on the turnover relatirrg tr, ccnstructiori ;,,,,1 ",' lling of

villas/apartment:; under compo\i:rorr nri--tl.rocl. ,'l r', r oth€r

conditions that atc required 16 l--' follorl,scl fol rrair.r;11g ths

benefit of compositron scherne ha' r, b,:err duly' tbll 'r^"r ,., by the

appellant such as non-claiming nf iv.1,nf lax r:retJit ;,', lng tax

@ L.ZSo/o at the tirne of registr';,irolr oi the. vrii rs r';':. The

appellantthereftre submits that l:, lr:rs rii-rted firi , q,' ;, osition

schetne for paynr, r,t of VAT.

g) It is respectfully:,ubmitted that t,,.'t.ir utrder tite ,,r't r nt GST

period,filingof 'l'ilAN 1istobc lii.,,i(,,)nlule. [ir.t ',] .,, r:aseof

Hort'ble Allahabatl High Court Iud i!n(,nt ip ['t,/5.\i,]1;l'; ''4otors,

Muzafarnagar TRAN 1 is filed nurnir;rlly;r,td reqrlc it,)ri r he GST

d(:partlrlent to gir,.: credit for the 1 .'. rvhirh t.hr.,) ,rr,r r ,.1ible as

per law. gn lsfu:;:rl to give crerlll ,ire de;rler filett ':r; ;'r-'tition

before the Honoirrable High Cor: i .irid r.lle [!urrr,,r''.' , e High

Ctrttrt in Writ T.ir No.774/'201ti :; rr tlivr,tt ir rl:; "'li to the

respondents to l)r ocess the ntilnrr.,i r i,rirtl 0l cr.,i, !':,.', b

o)

y the
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potitioner in accr;rdance with la'''. 'fhc appcll:ri:t rlrerefore

subnrits that filirrg of Form Vi''f 150 iq reil'rire,1 to be

cr,nsidered. Filing of form VAl' .15() is on11, 1,,,-v,;, i,rral in

nature. Such fililg can be evirlcrccd through t,tlt, r' tneans

also.

h) Without prejudice to the above lontentions i1 :'. .<:,rlrlnll[sd

that" levy of tax on the appellant b, foliov,'ing Rule' r7 i 'J [gJ is

not correct as tht' l-rppellant even rn lepiv to ifir' ilr.l,.' cause

notice has categorically mentioneti tllat they aie rrrir!ntaining

the regular books of accounts anci ba:;ed on the h'ol;' ihe net

tax liability has to be arrived i lcivever ti' , . ; ;essing

authr-rrity without properly corrsid,'ring this :'lr',r of the

aJrpellant has pa:;sed the inrpug:r,:rl proceedinl:: u'ir,r:h are

therefore bad in l,rw and are ag.ri'rst the princil:i, ri, rratural

justice. The appeilant submits th.,: tire tax iiabii;t.,' r'rr:.ler the

VA'f Act is required to be caiculated by lr:iior., i'rg the

pt'ocedure prescribed under Rrrlt' ii) crl-the TVA'i [)rrl, :

i) In view of the abr.x,e grounds anrl otlter grounds thi:l ,tray be

urged at the tinre of hearinc the .rppellar.!! p,-ry5 1s

Hortourable Appeilate Deputy (,oirrnrissioner to : i.t .,,rrle the

inrpugned order rrf the learncd (.'i0 as illegal a,rd , iiow the

appeal.

PT. IANT)


