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Date:25105/2019.

From
Nilgiri Estates
5-4-18713&4
M.G.Road
Secunderabad

To
Asst.Commissioner (ST),
M.G Road S.D.Road Circle,
Begumpet Hyderabad.
Government of Telangana.

Sub: Request for extension ofdate for submission ofbooks.

Ru't-: Notice of Production ofBooks ofAccounts dt.10.05.2019 received on l8/05/2019 TIN
No:36607622962.against ADC order no.494 dt.05.03.2019.

Dear Sir/l\{adarn,

A nodce is received to to submit of books against the demand for an amount ofrs.39,35,284l- on l8 th
of May 2019/-. to produce the same within (7) days.

Further we request your good selves to sanction another l5 days time to produce the books as if my MD
is out country $er

Therefore we request you to kirrdly grant

Thanking You
Yours Sincererly
(NILGIRI s) t

..J

I,

turG

(Authorized tive)

t

(,:
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D^te:25/0512019.

From
Nilgiri Estates
5-4-187/3&4
M.G.Road
Secunderabad

To
Asst.Commissioner (ST),
M.G Road S.D.Road Circle,
Begumpet Hyderabad.
Govemment of Telangana.

Sub: Request for extension of date for submission ofbooks.

Rr't': Notice of Production ofBooks ofAccounts dt.10.05.2019 recsived on 1g/05/2019 TIN
No:36607 622962.against ADC order no.494 dt.05.03.2019.

Dear SirMadam,

A notice is received to to submit of books against the demand for an amount of rs.39,35,2g4l- on l g th
of May 2019/-. to produce the same within (1) days.

Further we request
is out country

your good selves to sanction another 15 days time to produce the books as if my MD
ner

Theretbre we request you to kindly grant

Thanking You
Yours Sincererly
(NILGIRI s) 1-

tot,G.

(A ve)
(.:



GO GANA
NT

Ofllcc ol thc
Assistant Conrmissioner (S'f ),
M.G. Road - S.D. Roacl Circle,

4'l' Floor, Pavani pres tigc,
Ameerpet, Ilydcrabad - S00 0l 6.

S

o

C,B

Dt. l0-05-201 e

S'l t,

Nos' Nilgiri Estates- Secunderabad are registered dearers on rhe rolrs or r\ssr.Commissioner (ST). M.G. Road - S.D. Road Ckcle tf;e Vat auair (perralr),) \{.xs coir)plcrcd L)\the Commercial Tax Officer. Marredpally C*i.;ilg;p;t Division lor the period .tuh l0 t7 roJ une 20 t 7 by raising a demand 
"i nr. s 9i i"il;. "w'u'rPs

^ .Aggrieved by the above. the dea.ler preferred appeal berore rhe .{ppcrirrc r)elrLrrruommrssioner (Cr). puniaeutta Division, Hyderabad. in" eOC (CTt has I..,,,0,.,..1.,1.,1,. .1,,,.,,,for fresh disposa.l ut", u".iiyirrg tfre aocumentary;;ld.;;;.

In view of the above the dealers are requested to produce the Books oJ ucr().nts lrr..r .rc
l-1?3yt*.utro"^the Appellate Deputy commirrior., ic,). purjagutra Dirision. Irrcrcr.:rr,:urwthrn (7) days from the date 

.of receipt "a;il;;i;;");iri"e ;r;i.i,-",.r.,=',.irr 
,h.. 

1,,,,r.,rconfrming the original orders without any fu.h;;;;i;;;.-'

a
Assis ant Co nr rn sr{)nel'(

M.G. Roarl - S.t). Roarl Circlc,
Begumpet Division, I{r,tlcra batl.
''rslstant Commissloner (SO

f,. Road - S.D. Road Clrcle,

- -gr.rmpet Division, HydrnDad,

Sub :- Telangana vAT Act 2005 - tws. Nilgiri Estates. CT.o. vr.c. Iroard s.r)Road circle remanded by the ADC 1cr) -" instruci cr to pass or-tlers accor.dirrr:rr
notice issued for production ofBooks oiu".ou"o j n.c

Ref :- ADC Order no' 494 dt.05.03.2019 in Appeal No. BV/92i20r8-r9 dr. 05.03.10r9.

FINAL NOTICF"

To,
NzVs. Nilgiri Estates,
5/4/187 3 Md 4-
2'd Floor Soham Mansion.
MC Road, Secunderabad - 500 003.



i, Ico
v AD

;{$q€ Rtrte ,--,,(s) I

23

o) rrN' 36607622962

ANA

.'r, Soham Mansion'
'abad'

Date Month Year

FORM VAT 3O5

2018

s

9r

AO No 25460

O3. Name:
Address:

M/s Nilgiri Estate
5-'4-la7 , 3&.4, 2"'.)

M. G. Road, Sect-l

S,

Fio
nde

Examination of Your rccords b]'

asainst tt".Tt"tli vnr-io+ dated ol'0
i""i". 

^iJ.o 
Tax have n-ot been dccurred :

;H;'i;;";'ovisions of r VAr Act 2oo'i

;;:;'JJ;'..';; '="ess'a 
ror the tax pcrio<r

'rre undersign ed on 07 'O2'2074
'.)cr] ri, itt.i"rrect amo-unts ()f

'.-ti. vnf returns listed belou''
rhe following tax amounts irrc
. shown below:

0c

Uodcr dcclared T^tal DrrG to Trx Dcparttlrcut

tax 6423387
oqzlst

1s523550
I5523550

zzatloo

Total r

2472AO37

lanation:

M/ s Nilgiri Estates, Secunderab:C, is a regtstered dealer undcr

VAT and on the rolls of Commerc ial Tax Officer, M' G. Road Circle' The

assessee is doing busine ss in Constru'-- tion of Flats. TheY are f-rl lng

monthlY VAT Returns before Commercial Tax Officer, M. G. Road Circle

and PaY ing taxes due thereon on. The a:sessee are doing business u'ith

effect from 01.07.2015'

The Deputy Commissioner (CT)' Begumpet Division' Hyderabad

has issued authorization i; F"; nor"r 'g t' c'onduct audit' Accordingly

the undersigned has i""';'::'"tt-^uo"'o4' dt' 0l'02'2018 to produce

r) I Ta-r Oflicc Address:

C-C.lt.l tt't enCtnI flX Of'ftCe

#i'ff 38"# ;iT):" r PRESTT cE

of.lleenPet, HYDERABAD

ParticularaYear

Sale of Flats5
t,

1 6..20
1

Sale of Flats20t6-17

Sale of Flats2017 -18
I

\
rl

27E 100



the books of accounts for rhe years 2015_16 (from 0l'.07.201S) to 20lT-
,l 

8 (upto June' 2O tzl, to verifl 
- 
the genuinene; ;;';;';"";;' _i",l rln* la 

_
0y mem wth relerence to the \.,AT Returns filed.

The assessee have p.od!rced the financial statements for the vears
2015-16,2016-17 and 2017-t,l (upro 06/2OtZl

2()15-16 I froE Ol.O7.2015t:

cr Returls AS r Books of accounts

44319908

20t6-t7:

AS e. lleturn s

o
37650000 45882415
125s0000

627500
r 10625

2Ol7-18 luoto 06l 2017t:

As

o
o
0

7

I

r.(etur S .{s r Books of accounts

23006250
7668770
383439
383439

The dealer is executir.3 u.orks contract in the nature of
construction of Residential .,,partrrrents by entering in to a sale
agreement for the total sal,: consideration. Subsequently they are
executing the Sale Deed i.nd Agreement of Construction. Henci, the
dealer is paying rax on the 2:., to of rhe value of sale deeds along rvith
value of respective additionz.l n, rks txecuted @ Sol,.

A

t,

Apart from the above, it ,s obscrved that as per Sec.4(7)(d) of the
TVAT Act. Every dealer engageo in construction and selling of residential
apartments, houses, buildings ,rr commercial complexes may, in lieu of
the amount of tax payable b1' hirn under clause (a) opt to pay tax by u,ay
of composition at the rate of 5,'/o ctn twenfy five percent of amount
rece ived or receivable tou'ards the composite value of both land and
building or the market valuc r,xed therelore for the purpose of stamp
dufy, whichbver is higher. As per G.O. Ms. No. 124, Revenue (CT-li)
Dept., dt: 30.06.2017, The Rulc l7(4) rvas amended, omitting clauses (e)
and (i). This implies that thc dealers are liable to pay tax on the
consideration received.

Particulars
l4lnpt Purchases
Exempt Sales
5o/o 14.5 Vo

o
13994267

Exem t Purchases
Exempt Sales

Tax palzable
Ta;i paid

Books of accountsAs

l 01058967

(_)

15523s50
| 10625

Particulars

Exem t Saies
syo / 14.5o/o
Tax payable
Tax paid

0

8220000
1 q 180000
27at too

383.+39

o

Particulars

SVo / 14.5o/o

Exempt Purchases



Sr

-we itre registered VAT' deal,.r on the rolls of the CTO, MG Road
Circle, Hyderabad. We have cornmenced business rvith effect from
01.07.2015. We are engaged in the business of constructing and se lling
villas. It has been observed in the notice that we have not opted to pav
tax under composition schemr: and t hat therefoe g,e haye to pat tox
under Section affl @l of the Acr rea,l rvith Rule l7(l)(g) of thc VAi iul<.s.
G.O. Ms. No. 124 Revenue dat"d 30.D6.2017 has also been mentionecl lrv
stating that u'e have to p:r_v 1ax on the consideration rcceir.crl'.
Accordinglv tax of Rs. 2,47,28.t\37-(") has been proposed to be lcvicci_

At the outset g'e submit rhat..omputation for arrivins at lhc ir bor.r,
tax due has not been mentioned i- the notice. Be that as it mar., rvt
submit that at thc time of commenc,.rment of business, s,e had filcri Forrrr
VAT 25O manually in the offir:t' of rt-re CTO, MG Road Circle optine for
composition under Section 4 (71 (dt of the Act and 1x'e are not ablc tr.,
trace the ackno*,ledged copv dr-,e t. thc concerned Accounts emplor.ces
leaving the firm. In support of ,.his a,.erment, *'e submit that \1.c li:rd not
claimed an-v Input Tax Credit in th. returns filed b_v us. We havc paicl
VAT Ctil 1.25o/o at the time of req; :tr..tion of villas. Thesc ts'o p<.rinl s
speak to the fact that *,e had ,)pted rcr composition under Section 4 (7)
(d) of the Act. Hence it is not c,)rrecr to state that w.e had not opted t rr
composition. During the periocl .f as.,essment *'e sold and reeistcrccl thn
villas. The follou'ing is the salr. consid:ration received bv us on sur:l.r
registration.

C,F.

We have paid VAT of R:i. 9,7r\.O0 1-00 and not Rs. zt.o4.O6.t-(-X)
mentioncd in the noticc.

During the assessment neriorr .rvc have received thc follorving
revenue, including the above arn ,unt-

20t5-16
2016-t7
2Ol7 - t8 (upto 30.06.20 I 7)"
Totat

2015- r 6
2016-t7
20 17 - 18 (upto 30.0rr.20 I 7)"
Total

During the assessment
revenue, including the abor.e
started.

l':s. Nil
r-",. .1.00,50,000-00
Fs.2,7a,00,000-00
F:r. 7.74,5O,OOO-OO

F' 3.64,99,344-00
R. r.5,13,45,014-O0
P': 3,54,78,359-00
p,-. )2,33,22,717-00

pr: riod, rt
ir rT)oul'' s.

havc received thc
Constructions u,orks

follorvin q
n,, t

2016-17
20 17 - 18 (upto 30.06.20 1 7)
Total

R. st,16.85,503-00
Rs 3,13,23,052-00
R- 1!.3O,OO,555-OO



As thc assessee compaily rlas llot^ opted to pay tax under

con'rposition bv filing p"* Vif iS''-ui ptt Ruie 17 [2] (b)' ]7 (s] (c)' tz

1+1 1b) and 19 (5) of tht fVniett' liithe absence of the detailed books ol

accounts the assessee ;;;;;;;t' rrssessed 
-to. 

tax by allowing standard

il;;;";.,d"t "tttiot'J 
(7) (a) r.ad with Rule 17 (1) (g)'

ExccrPts of Sec 4 (7) (a):

(71 Notwithstanding anythirrg ' 'ntaincd in the Act;-

a) Every dealer executtrrg "orks 
contracts shall pay tax on the

value of goods at thc rr'rre of incorporation of such goods in

thew,orksexecutedat'll'eratcsapplicabletothegoodsunder
thc Act:

Provided that' wherc acriunts are not maintained to determine

thecorrectvalueoigo(,Jsatthetimeofincorporation,such
dealer shall pay tax iit (ne r'iie of 12 '5o/o I 14 '5o/" on the total

considerat'ion reccivc'l ol receivable subject to such

deductions as may be Prescrioed'

Authorization for assessment:

Thc DC (CT), Begumpe t ,ivislun' as a-uthorDed to assess

rrcatcr vidc ADM 1 c N"'"fr;il'3u'osio:rz+sr89802' Dt' 06'03'2018'
the

'l'otal Tax Pa1'able
'l'oi Paid along with rcturn
Balilnce PaYable

Rs. 24728037-0O
Rs. 494064-00
Rs. 24233973-00

t'ax payable by the Dcaler to tr'r Deyartment Rs' 24233973-()()

Accordingly a shou' cause in For'm VAT'305 A dt' 07'o3'2018 was

issucd and served on t# ;;i; 
'o" 

c'tr'os'zor8 asking the dealer to file

rhr'ir .bjections if any i"-;;ii; " ( 7 ) days- along with documentary

rvidcnce. In reply t" tf't 
'"nt,tt' 

' "l=t "oti<:tl.the 
dcaler frled a letter dt'

I 3.O3.2O 18, stating tf'"i it'tl:'f'""t t"'tttta ihe matter to their sales tax

consultant and their M'D' ;'^" cut oi country ancl will be returned on

25.O3.2O18 and hence ..i""",..r". *ranr 30 iays time to lile their reply.

Accordingly the dealer *ll-t"t,.ti"""td time upto 26'03'2018' But even

,,'r*t'io.ri5.zol8 the dealer did r'ot filc any reply'

Hcnce, a personal hearin5 noticc dt' 03'04'2018 was issued to the

a.^t.r io upp..i for personal heoring on 06'04'2o18'

lri rcply to the notic'r' tl"; der'icr trled reply' stating the following

objections:

!i,

t7

\.,



aD

, Without prejudice to the above '.ve submit that we have maintained
deta.iled accounts and all kinds of reluired information could be easilv

lculled out from the books of accoun'. In the event of levy of tax under
Section a(l@l of the Act, we shall aut "matically become eligiblc for Inp-ut
Tax Credit. This is submitted only l an altemative contention, as \.r'c

have field Form VAT 250.

' We request to kindly ccnside' these objections and drop the
proposed levy. We also request to afr'rd us an opportunity of pcrsonal
h.e.aring before conclusion of the procr" 'lings".

Replv to the obiections:

In the reply f-rled by the dealer. the dealer stated that, they havc
filed manually VAT 250 and copv of u'hich is not traceable. Furthcr thcy
have stated that, they have paid tax r,, 1.25o/o on consideration received
and not taken ITC, these two points sneaks the fact that they had opted
for composition. The dea-lers contention are rejected for the following
reasons:

a) The dealers are registered w.e.f .'.tl.O7.2O15 under ryAT Act'2OO5.
Since 2012 onwards hling of Forn VAT 250 electronically'in VATIS
portal was implemented. So all the dealers are filing their Form
VAT 25O through VATIS only'i.e.. Online.

In vie'*, of the above the dealers contentions are not considered.
Hence the tax is calculated under Sec 4(7)(a). Further the dealers not
produced any books of account. Hence. in the absence of the books of
account tax is calculated under Rule I -(l)(g) by giving standard eligible
cleductions.

Further the dealer in their repl,r' stated that Rs. 11,30,00,555-00
was received as advances and constru(-'tion work was not yct started.
Hence, this turnover is deleted from th^ VAT Assessment which u'ill be
assessed under GST Act' 2017. The dlaler was also granted personal
hearing Sri Jayaprakash, Manager (l'inance Acts) of the assessee
company appeared for personal hearinr: on 06.O4.2018 and stated the
same facts which were already replied ir. the above paras.

b) Even though if it is treated that the dealer is ignorant of this fact,
they must produce the copy of VAT 25O which has claimed bv
them that the-v- liled manually, bl't thc dealers failed to do so.

Hence it is treated that the-v'' have not opted for composition under
Sec a(7)(d) simply paying rax @ l,25Yo ',nd not taking ITC doe s not prove
thar they opted for composition, Sec, 4 (7) (d) clearly Says that to pay tax
@ 5'h on 25%, of the amount receive,r the dealer shall opt to pa]- ta-x
under composition.q^



Thcrcfore tht assessmel,t l , the 1;eriod July,2015 to June'2017

is comPleted as uncler:

'fotal Turnover (July' 2015 to J ur' 201 7)

o.i.i. irt."rei wili ue assessed L-'rder ()ST

Turnover assessed urrder T VAT

"il"J".a 
o.ar"tiot, (i3Ot% as pc-' Rule 17(l)(g)

Taxable Turnover
Tax (i, 14.57
Tor paid
Balance PaYable

27 ,33,22,7 t7 -OO

11,30,oo,555-OO
16,O3,22,162-00
4,80,96,649-00

11,22,25,513-OO
.1,62,72,699-00-',

5,31 ,564-OO
1,57,41,13s-00

Rs.
Rs.
Rs.
Rs.
Rs.
Rs.
Rs.
Rs.

The ass.ssee hirv€ stitcd I r 'Jt thc!' have made payments to a tun('

of Rs. 9,70,001-00 but fa.il*a-tt' file challan copies inspite of'reP-'eated

tcle phonic messages' Hence, tax r "ryme 
nt as per VATIS is considered'

Inviewoftheaboveordc,sarePasle!^andtaxpayablebythc
ciealer to the department is Rs' I '5?'41'135-00

Notc: An apPeal against this order h'.' beton: thc Appellate D]" Cornmissioner (CT)'

il;;;;;i,;'it;i#within (30) davs of ' 'ceipt <''r this order' 
r

(,.-

v

Conrmerc () lccr,
Marred llv Circle.

'['o,
Nl/s Nilgiri Estates,
S-u- f eZ] 3&+, 2"d Floor, Soham I ransion'

Ir't.G.Road, Secunderabad'

?

\r,


