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PROCEEDINGS OF THE APPELLATE DEPUTY COMMISSIONER(CT),
PUNJAGUTTA DIVISION, HYDERABAD

PRESENT: SMT. Y. SL]NITHA,

Date of hearin 9:12-03 -2019
Date of order' :25-03-2019

Sub:- APPEALS - TVAT Act - IWs Summit
Builders, Hyderabad - Appeal filed against the
orders of the Commercial Tax Officer,
M.G.Road Circle, Hyderabad - Penalty for the
tax periods 2013-14 to 2017-18 - Stay petition
heard - Stay rejected - Orders issued -
Regarding.

IWs Summit Builders, Hyderabad (TIN: 36790571789), the

appellant herein, filed an appeal against the penalty orders dated 03-01-

2019 (AAO No.93) passed by the Commercial Tax Officer, M.G.Road

the tax periods falling under the years 2013-14 to 2017-18 (upto June,

2017) under the TVAT Act. The appellant also filed a petition in Form

APP 406 seeking stay of collection of the disputed penalty of 11,70,2931-.

Sri M. Ramachandra Murthy, Chartered Accountant and

Authorised Representative ofthe appellant appeared and argued the case

reiterating the contentions as set-forth in the grounds of appeal and

pleaded for stay ofcollection ofthe disputed tax.

ADC Order No.645
Stay Application R.No.8 1/20 1 8- I 9
in Appeal No.BV/129120 I 8-1 9

Circle, Hyderabad (hereinafter referred to as the Assessing Authority) for

I



I have heard the Authorised Representative and gone through his

contentions as well as the contents of the impugned orders. The dispute

Audit Officer under Section 53(lxii) of the Act at 25yo of the under-

declared tax determined consequent on passing the assessment orders

dated l7-12-2018.

Though the appellant raised certain contentions with regard to the

lely of penalty made by placing reliance in certain case law, it is to be

observed that as per the provisions contained under Section 53(lXD & (iD

of the Act, even where fraud or willful neglect has not been established,

penalty is to be levied under the above clauses of Section 53(l) of the

Act and this view has been upheld by the Honourable Sales Tax

Appellate Tribunal in the case of IWs Zuari Cements Limited Vs State of

Andhra Pradesh (49 APSTJ 246).

2

involved in the present appeal is as to the levy of penalty made by the

As to the reliance placed by the appellant, I have to observe that

except the decision rendered by the Honourable Andhra pradesh Sales

Tax Appellate Tribunal in the case of IWs Salzigitter Hydraulics private

Limited Vs State of Andhra Pradesh (48 APSTJ 276) (APSTAT), all the

case law relied upon are with reference to the provisions contained under

the Sales Tax Laws of different States, whereas the impugned penalty is

levied under the provisions contained under the TVAT Act. Even in the

case of lWs lv{/s Salzigitter Hydraulics private Linited Vs State of
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FORM APP 406

APPLI RSTAY OF COLLECTICATIONFO ONOFD ISPUTED PENALTY
tUnder Section 31(2) & 33(6)l [See Rute 39(r) ]

03. Name

Address:
lvlls. Summit Builders,
DNo.5-4- 1 87/3&4, Soham Mansion,
M.G. Road, Secunderabad.

Date Month Year

04 20-19

Dealer(s)e

S

02 TIN 367905'11789

Tax period
2013-^14 b 2017'il8 (upto June' 20-17) / Penalty

05. Authority passing the order or proceeding

passed by Appellate Dy. Commissioner (CT)
Punjagutta Division, Hyderabad.

Stay reiection order dt.25 / 03 / 2019

06 te on which the order or proceeding wasDa
Communicated.

07

(2) Penalty / Interest disputed

(b) Tax disputed

(1) (a) Tax assessed Rs.L,70,253 / -

Rs.'L,7 0,2E3 / -

NIL

08 stay is being soughiAmount for which Rs.\,70,2y3 / -

09 tions may be
Address to which the communica
sent to the applicant.

AtUs. Summit Builders,
D N 5o -4 1 oS ham
M G S d.eraba

thorised Representatives if any

01. Appeal Office Address:
To,
The AddI. Commissioner (CI) Legal
O/o the Commissioner of Comsrercial Taxes,
Nampally, Hyderabad

04.

disputed.

26/ 03/ 207e

87/3&4, Mansion,



1') The apperant submits that substantiar question offacts and raw arise in the appeal.

'J ;ffiruif;:Hlihl"iiJJtjrit is carred upon to pavthis heavvamountorpenarty

3') The Appe,ate Dy' commissioner [crJ, has not properly considered a, the grounds of
;:ffii]f?*Tlitrarilv 

dismissed the itav peti,iin-fr[a berore him. rhe mai-n appear is

*' 
$;i.:",i#t 

that are stated in the main appeal may kindly be read as grounds of this

Hence it is iust and necessary that theAddl. commissioner (cr) Legal may be preased to grantstay of coltection of the disputea penarty oins. li;:;;;:)_pendins disposal of the appeat.

10. GROUNDS OF REYISION

CATION

applicant (s) do hereby declare that
stated above is true to the best of my / our knowledge and belief.

Verified today the day of April'2019

DeaIer(s)

Signature of the Authorised Representatives if any

I

what is



r-ot{M 565

To,

Authorisation to.be firct-,y a persor appeari,g before any authoritl 0n behalfofa trearerurdcr Section 66 of rhe Teirlga"", Vrfr" ali"..i Tax Act .2005

The Additional Commissioner (CTJ Legal,
0/o. the Commissioner of Commercial Taxes,
Nampally, Hyderabad
Telangana State.

Date Morth year

lrereby appoint Sri'M'Ramachandra Murthy who is a chartered Accountant, Shaik yasin, chartered
Accountant and Ch. varnsi Krishna, chartered Accountant to attend on my beharf/beharf of the said
conrpany beforc the Addl. commissioner (cr) Legar,o/othe commissionerof commerciar Taxes,
Nampalry' Hyderabad (state the Tax Autrrority) the proceedings (describe the proceedirrgs)

before the sairl (State the Tax Authority) the Addl. Commissioner (CT)
Legar' o/o the commissioner of commercial Taxes, Nampally, Hyderabad and to produce accounts
and documents / statements and to receive on my beharflbeharf of the said company any notice or
documents / statements issued in connection with the said proceedings Sri.M.Ramachandra Murthy,
chartered Accor'lntant, Shaik yasirr, chartered Accountant and ch.vamsi Krishna, chartered
Accountant are hereby authorised to act on rny berralflbeharf of the said company in the said

20t9

Ch, Vanrsi Krishna
Chartered Accountant

proceedings.

we agree/ the said company agrees to ratifo a, acts done by the said Sri.M.Ramachandra Murthy,
Shaik Yasin and Ch. Vamsi Krishna in pursuance of this authorisation.

e Authorizing person(s)
We, Sri.M.Rarnachandra Murthy, Shaik yasi n and Ch.Vamsi Krishna accept the above responsibility.

atu

TIN / CRN
3679057t789

il:fi lliliilliu rrro riscrr.;,erson(s)

Cha,ered A.;;;;;;;:"""r, , Shaik Yasin

r.r"t n" jo:. XHo[i'ra,*r,.rXlone'ed Accountanr

H No.3-6-510. Opp.: to Matbar'C-oiO Shorv RoomHrmayatllnagar Mrin RoaJ
Hyderabad -500 029

FORTI OF AUTHORISATION
[See Rule 6517)l
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