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service Tax-Non payment of Service tax on taxable services rendered
bad - Orders Passed - Regarding

a0

Sul:
by M/s. Paramount Builders, Hydera

M/s. Paramount Buxldcrs, 5-4- 187/3 & 4, 2nd Floor, Soham Mansion,
M.G.Road, Secunderabad- 500 003 (hcrcmaftcr referred to as ‘M/s.Paramount’
or “the Assessee” for short) have-reglstcrcd themselves with the Service Tax

Dcpartmcnt wdb Reg‘ist.t‘atlan NmAA.liFPA}O‘%OHSTQQl for payment of Service

_of

y fr
i
L

G
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{ Ny ]\._-' ]
R, il a5 g
AC(ST). Division 11 | ¢
[ d,02.12 2013 | [ )
(5 | OR No 108/2014- *G'r/;émi’f  5.20,892 | Pending Adjudication
{ | Adin (ST | to !

L Abeivoozote  [o3sm014 o

the information furnished by the Assessee vic cir leiter dated

13.04.2016 received by the Jurisdictional Range Superintendent on 13.04.2016,
it is seen that “the Assessee” have rendered taxable services under the
category of “Works Contract Services” during the period April, 2014 to March,
2015. The Assessee had rendered services for @ taxable value of

Forty three Laklis Fighteen thousand Six Hundred

4. As per

Rs.43,18,635/- {Rupees . 3 .
1 Thisty Five . 4,21,650/- thé taxable -

'd Thirty Pive. ofily). After deduction<of VAT of R
; ‘on “which sefvice tax  works out to
““the ‘rendered ‘during “the said
ot iy e :

54
b

. .‘..'r«-:;am—u—......___-m_...._A (N



6.2. SECTION 66B.- There shall be
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se of or in relation (o his employment, (]

v o

the tim

employee to the employer in the cour
y Court or tribunal established under any law for

man

fees taken
being in [orce.

levied a tax (hereinafter re, erred (o as the

seh;fre"tax} at the rate of twelve per cent on the value of all s
than those services specified in the negative list, provided or agreed to be
ble territory by onie person to another and collected in

ervices, other

£5,
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i<s 2,606 l<upe ! L

Hundred and Sixty Seven vnly) (i !
as per Para-4 above towards "Works Contract Service” rendered by them
dunng April, 2014 to March, 2015, in terms of Scctinn 73 (1] of the
Finance Act, 1994; on the grounds discussed supra,; and

11). Interest should not be demanded at (i} above, under Section 75 of the
Finance Act, 1994; and

). Penalty should not be imposed on them under Section 76 of the Finance Act,
1994, for the contravention ol Rules and provisions of the Finance Act,
1994; and

it ik g

) Penadty showld not beinposed o them Grider Secion 77 of the Fidancs™

2
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010 a5/2016 D1.30. 12.2010

person, subject to the condition that the growt ds relied upon for the
mentionied in the Purlrer notices

subsequent period are same as dre

3. that from the analysis of provisions of section 73(1A), it is clear thar to 1ssuc
shew cause notice / statement under this section, the grounds relied upon
for the subsequent period should be same in all as mentioned in the

ice has not mentioned

prcvious notices. Further, the subject show cause noti

whach earhcr SHSW éausc notice it Bas referred L.e. shpw cause nqticc issued

se notice is issued

nder . t;hc Qld Scmcc tax law. However, p!‘escnt. show cau




urespective of its ciassification (earlier abatement was

classification of service)

4. that from the above it is clear that there are substantial changes in the
service tax law w.e.f. 01-07-2012. Accordingly, the allegations made in the
previous show cause notice for the period upto 31.03.2012 are not

applicable and not relevant for the périod from 01.07.2012 onwards. As the

ijé;;égphcablg to the
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: _ . .
taxability. In the present case, the department failed to discharge the burden

= s o tavable
as no evidence was placed on record to establish that the service 1S taxable

subject show cause notice 1s not sustainable

Lo

On the basis of the same, the
and requircs to be dropped

Su

that undoubtedly they are discharging serviee t(ax on construction
agreements thereby paying service tax on activity as proposed by impugned
of sale deeds only at the

SCN read with carhcr ‘SCN s. SCN mcluded the value

mand As seen from the 0peratn}¢: part of SCN, it is

time of quantifying the de
nstructlcn agreements

c!cm‘ that the solc allegation of SCN (Para 2) is’ that cO!




a.ln all cases, the “sale deed” 1s entered into after the complction of the
said

building and therefore the demand cannot be justified under the

crntries.

b.Till the stage of entering into a “sale deed”, the transaction is essentially

mmovable properly and therefore cxcluded ﬁom'_;hg

one of sale of i

purview of Service Tax.

c.in any case, the deeming fiction for construction services prior to
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to why how penalty 15 applicable under section 77 of the Finance Act, 1694
Already registered under service tax under waorks

the Noticee 15
Accordingly,

Further,
larly to the departmenl

contract service and filing returns regu
penal provisions mentioned under section 77 is not applicable for the
- v present case. AS the subject show cause notice has not considered these
- _essential aspects, the proposition of levying penalty under section 77 is not

e dropped. reliance is placed on M/s Creative

. sustainable and requires to b

: »Tm-\Mumbaxl and M/s . .



Frs  on

a  kxciusion part ol scrvice delinibon givenn under ScCluil DOBHd)
Finance Act, 1994 1n as much specifically excluding the sule ol

immeovable property from levy of service tax.

Activity performed till the execution: of sale deed is in the nature of seif

b
service and not liable for service tax.
= c. Activity of construction undértaken by the dévéloper wonld be wosks
ith the

contract only from the stage the developer enters.into a contract wit

- AiEn ekl e i

flat purchaser and not prior to that.

“Earlier SCN's_demand

g Service tax - th e of conslruction
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The assesses contests the issue on the following;
A, Vaadidy of the shous cause notice
B No Service tux on saie of ser-finished flat

C. Inclusion of sale deed valuc

D. Interest and penalties.

E. Benefid unt;ger,sggtipn 80

11.3. I find the impugned show cause I
_;unscitc:ﬂonal range

on the basis of the detaiis

1wotice was issued
{13.04. 2016

furnished by the Assessee to the officer vide letter d
of semt'—ﬁnished flat. The

o sermce tax on sale
18.4.  5p12 has held that

69?10 699 Dqted
; ifaﬂ ﬁ‘fﬂw"mne af final disposal.
* g an semi ﬁnIShed

e

Ty 4. Assessee eﬂﬂm mﬁhﬂ{emn

g vt LA W ol SR L 1

f'fbfﬂiga'&savmmm




! find the demarid made tin noice 1S s

76 and 77

the assessee that [:G‘VIUH}J Proposi d under seci

lerest under section 75 of the Act are nol su Stunable 1s rejecied.

(U Lewy of penalty under Hecuent 76 of the Act.
Reltance for imposttion of penalty is supporied basing on the following cas

laws :
{11). 2007(6) S.T.R. 32 (Tr.-Kolkata}-CCE., Kolkata-1 Versus GUARDIAN LEISURE
PLANNERS PVT LTD.
“ Penalty is a preventive as well as deterrent measure to defeat recurrence.of breach of

law and also to discourage non-compliance to the law of any willful breach. Of course ,
. Just because penalty ts prescnbed thm should nct nwchamcuﬂy be Leuwd fouowmg Apex

Colitsdedision'in

- Q-M.\ 5




CRDER

he demand of Service Tax (including cess] Rs. 1,92,667/
ousand Six Hundred Sixty seven only)
the period April 2014 to

on the "Works Contract” semnvice rendere
73 of Finance Act, 19G4

{1) of Section 73

{iji
{Rupees One Lakhs Ninty 1Two Th
d during

n

March, 2015 under sub sect

against M/s. Paramount Builders, Secunderabad ;

I confirm Interest on the Service Tax demanded at (i) above, under Section
/s. Paramount

75 of the Finanée Act 1994 | at the appropriate rate, from M/s am

T Bufiders, Secandémabad
aalf : during which such failure

SR

e Sestionohe
e ¥ e
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%I
OFFICE OF THE ASSISTANT ¢ OMMISSIONER OF SERVICE TAX,
DIVISION-II, HYDERABAD.
Floor, Room No 600, Central Revenue Building, Basheerbagh,
Hyderabad-500004

Phone No.040-29802794 f

Gth

HaAg dad |

RECORD OF PERSONAL HEARING

O.R..No.

In the case against :M/s W W/ H?/Qu-—&v‘—{

.—Dme and time . .2_9.119_\%1(,/ 15.20 BH=s
‘«epresented by S"“l‘"‘ P. yeox ot Q\m_-oL) c.A.
2.

) s ' .
Signature of the Representative  -1. %\‘{‘i\

ML e,

(J. VIJAYABHASKAR)|

ASSISTANT COMMISSIONER
SERVICE TAX, DIVISION-II
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ANNEXURE Nl V]

—_— — o
puo

A
ONER OF SERVICE TAX, SERVICE |

BEFORE THE JOINT COMMISSI ICE
TAX COMMISSIONERATE, 1 1-5-423/1/A, SITARAM PRASAD
TOWERS, RED HILLS, HYDERABAD — 500004
(ST) (JC) [C.No.

S under OR No.24/2016 Adjn
o M/s Paramount

Sub: Proceedin
IV/16/195/2011 ST Gr.X] dated 18.04.2016 issued t
Builders, #5-4-187/3 & 4, II Floor, Soham Mansion, MG Road,
Secunderabad - 500003
FACTS OF THE CASE:

as ‘The

A. M/s. Paramount Builders, Secunderabad (hereinafter referred to
Noticee’) is mainly engaged in the sale of residential flats to Prospective

buyers during and after construction.
Occupancy certificate (OC) for the project was obtained in the year 2010
and during the subject period all flats were sold/booked after occupancy

certificate date only and not before it. Sale deed is executed for the total

sale value and ‘sale deed’ is registered and appropriate ‘Stamp Duty’ has 7

been discharged on the same. Service tax was not paid on the amounts

received towards these ‘sale deed’ since same is sale of 9mmovable

property’.

- Further in some cases construction agreement is executed for the
additional works carried out and amounts received towards this
construction agreements were assessed for service tax under the
category of ‘works contract’ adopting the taxable value in terms of Rule
2A of‘Service_ tax (dewmﬁon of value) Rules, 2006 i.e. on a presumed
value of 40% of the contract value.

. The detailed working of the receipts and the attribution of the said
receipts was already provided to the Department authorities, identified
T and flat wise. The summary of the same is provided

receipt wi

hereunder:
- \




—

H. '_I‘h¢ present status of SCN’s as referred above is as follows:

pl! A

Description | Receipts ! Non taxable J Taxable
e - s ! = {

— ‘ -
| 38,85,000

' —

Sum of towards sale deed
Sum of towards agreement of
construction

Sum of towardsﬁomerita_xéaé_

38,85,000 ! /

receipts - o - .
Sum of towards VAT, 4,21,650

Istration charges, etc
Total

|

j 43,18,635 l 43,06,650

constituted 40% of

- Accordingly, the value of taxable services
Rs.11,985/- i.e. Rs.4,794,/- and the service tax thereon @ 12.36%

constituted Rs.593/-. It was also explained that the actual pPayment of
service tax amounted to Rs. NILL the tax required to be paid is Rs.593/-.

The above facts of receiving OC and flats booked after OC was correctly

taken by SCN vide Para 4 but proposed to demand service tax on the

flats booked after OC date.

- Previously several ‘SCN’s were issued covering the period upto March
2014 with sole allegation that “services rendered by them after execution

of sale deed against agreements of construction to each of their custome_rs
to wham the land was already sold vide sale. deed are taxable services

under *works contract service”.
a. Vide Para 3 of SCN dated 24.06.2010 and Para 2 of the Order

adjudicating the said SCN
Vide Para 3 of 8econd SCN dated 23.04.2011

Vide Para 2-of third SCN dated 24.04.2012

Vide Para 2 of';qurth SCN dated 02.12.2013

fth SCN dated 19.09.2014

In all the above SCN's| there is error in as much including the valye of
sale deeds within the aﬁ:bit taxable value whﬂe alleging service tax is’
liable only after execution of sale deed i.e. on construction agreements,

b.
>3
d.
C.

Vide Para 2 of




.! \
\
\

A

put- L

v/
| Period [ SCN ] | Amount | ] :Sit_atu§ |
Sep 06 | HOPOR No. 87/2010 Adjn | Rs.11,80,439/- Stay granted by |
to Dec | (ST)(ADC) dated 24.06.10 | CESTAT vide
09 stay order

dated
_ 1 18.04.2012
Jan 10 OR No.60/2011-Adjn_(ST) Rs.4,46,403/- | Pending before
to Dec | (ADC), dated 23.04.2011 CESTAT,
10 | Bangalore o
Jan 11 [OR No. 54/2012 Adjn Rs.46,81,850/- | Pending before
to Dec | (ADC) dated 24.04.2012 CESTAT,
11 | Bangalore
Jan 12 C.No.IV/16/16/195/2011. | Rs. 2,92,477/-
to Jun | ST-Gr.X
12 Pending
July OR No.108/2014 Adjn (ST) | Rs.5,20,892/- Adjudication
) 2012 [(JC) dated 19.09.2014
' : to

March
2014

Now the present SCN was also issued with similar error of quantifying
the proposed demand of service tax in as much treating the sale deed °
vallies & other taxes as taxable value of services (annexure to SCN) while
alleging that service rendered after execution of sale deed alone liable for

service tax (Para 2 of SCN).

The liability for the impugned period and the details of the payments is

L

J.
summarized in the below mentioned table for ready reference:
‘5 L Particulars I Amount (Rs.) 7
'A | Gross Receipts | 43,18,635 |
) [L-.ess: Deductions ‘ I . j
| 38,85,000 |

L Sale Deed Value.
VAT, - Regisu'éqion charges,

stamp duty qrrd other non
taxable receipts ,

Taxable amount '
Abatement @ 40°,'/o

IL
| Service Tax @ 12.56% I
|- Tax @ 12.86% _ J’

4,21,650

Actually Paid -
Net Demand
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Submissions:

Noucee submits that as stated in background facts, during the subject
all flats were booked after the date of occupancy

period,
certificate and sale deed is being executed for the entire sale
value that is being a case no service tax is liable on the amounts

‘sale of immovable

is

received towards said flats since same
property’ and it was specifically provided in Section 66E(b) of

Finance Act, 1994 that service tax is not liable for the flats
Hence proposal of present SCN to demand

booked after OC date.
service tax on the flats booked after OC date is not sustainable

and required to be dropped.

Without prejudice to the foregoing, Noticee submits that the subject
show cause notice in Para 5 extracted the provisions of section 73( 1A)
of the Finance Act, 1994 and in Para 6 mentions that the grounds as

explained in the show cause notice issued for the earlier period is also
statement of

applicable for the present case. Hence, this
demand/show cause notice is issued in terms of section 73(1A) of

Finance Act 1994, for the period April 2014 to March 2015. For this
Noticee submits that section 73(1A) of the Finance Act, 1994 reads as

follows.

“(1A) Notwithstanding anything contained in sub-section (1) (except the period
Z the

Noticee submits that from the analysis of provisions of section 73(1A),

of eighteen months of serving the notice for recovery of service tax),

Central Excise Officer may serve, subsequent to any notice or notices
served under that sub-section, a statement, containing the details

of service tax not levied or pafd or short levied or short paid or
erroneously refunded for the subsequent period, on the person
chargeable to service tax, then, sérm’ce of such statement shall be
deemed to be service of notice on such person, subject to the
condttion that the grounds relied upon for the subsequent period

are same as are mentioned in the earlier notices.”

it is clear that to issue show cause notice / statement under s




plY e

sectuon, the grounds relied upon ot the subsequent pernod shaould bé
same in all as mentioned in the previous notices. | urther, the subject
show cause notice has not mentioned which earlier show cause notce

it has referred 1.e. show cause notice issued under the old sec rvice tax
law. However, present show cause notice is issued for the period April
2014 to March 2015 i.e. under new service tax law where there is a
substantial changes in the provisions of service tax from positive list
based taxation to negative list based taxation, thereby exempton and
abatement has also undergone change. Accordingly, the grounds of
the old period are not at all applicable for the new period due to the

following substantial changes.
a. Taxable service list provided under section 65(105) of the Finance

Act, 1994 ceases to effect w.e.f. 01-07-2012.
b. Section 65A pertaining to classification of service ceases to effect

c. There is no concept of classification of service.
d. Definition of service introduced under section 65B(44) where it

contains certain exclusions.
€. Negative list introduced in section 66D of the Finance Act. 1994

f. Concept of bundled service introduced in section 66F.

g New definition of works contract has been introduced under
section 65B(90) of the Finance Act, 1994.

h: Mega exemption notification provided under Notification No

25/2012-ST dated 20.06.2012, which is available irrespective of
classification of service. (earlier exemption was subject to

. classification of service)

i, New Valuation Rule provided vide Rule 2A of The Service Tax
(Determination of Value) Rules, 2006 vide Notification 24/2012-ST
dated 20.06.2012 for determination of tax liability in case of works

-cbntract service.
i 5 hbatement for various services 1ssued under notification no
/2012—8‘1‘ datcd 20.06.2012 is issues based on the nature of
th service irrespective of its classification (earlier abatement was

subject to classification of service)

x

/ ‘

\
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Noucee submits  that tron tbov Llal tryere

law w. e f 01-07 2012

substantial changes 1n the service tax
Accordingly, the allegatuons made in the previous show cause Lotice
are not applicable and not relevant fo

tor the period upto 31.03.2012

the period from 01.07.2012 onwards. As the subject
-applicable grounds

show cauyse

notice has considered various irrelevant and non
provisions of section 73(1A) is not applicable to the present case,

which needs to be dropped.

then such allegation/demand cannot sustain. In this regard reliance

i1s placed on Maharashtra Industrial Development Corporation Vs
CCE, Nasik 2014 (36) S.T.R. 1291 (Tri. - Mumbai) wherein it was held
that “With regard to the show cause notice in Appeal No. ST/85267/ 14
we find that the period involved is 1-10-2011 to 30-9-2012. In the said
case, the demand is Jor two periods - one Jrom 1-10-2011 to 30-6-2012
and the second is Jrom 1-7-2012 to 30-9-2012 when the negative list

came into effect but the show cause notice has been issued on

the basis of definition of Management, Maintenance and Repair

service has stood prior to 1-7-2012. Therefore, as post-1-7-2012

the provisions are not existing therefore, the demands for the

1-7-2012 ‘are. not maintainable”

Dperiod post-

Noticee submits that as the subject SCN is issued without any
allegations, the same has not proved the burden of proof of taxability,

which is essential under new service tax law. In this regard to Noticee
wishes to rely on the following decisions.

a. United Telecom Ltd. Vs CST 2008 (9) S.T-.R 155 (Tri-Bang)

b. Jetlite (india) Ltd. Vs CCE 2011 (21) 8.T.R 119 (Tri-Del)
In light of the above judgménts where the Department alleges that the
service is taxable, the burden lies upon the Department to establish

the taxability. In the present case, the department failed to discharge
the burden as no evidence was placed on record to establish that the

service is taxable., On the basis of the same, Noticee submits that
6 -
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1} spn y i ¥ y Q11
SUOCC SITOW d S not'ce 1s not sius

dropped
are discharging service tax or

submits that undoubtedly they
&i-e’:{l\.’ll)’ as

agreements thereby paymng service tax on
r SCN'’s. SCN mncluded the

7. Notcee
construcuon

proposed by impugned SCN read with earlie

value of sale decds only at the time of quantifying the demand. As
, 1t is clear that it is only sole

seen from the operative part of SCN
allegation of SCN (Para 2) that construction agreements are subject to

service tax under the category of “works contract”, no allegation has

been raised to demand service tax on the sale deed value.

However, on gohlg through the annexure t» the SCN, it can be

8.
observed that though the allegation is to dem_and service tax on
construction agre}:mcnts, the q-uahtiﬁc'arljon is based on gross
a;-nounts mentioﬁcd above for all the activities including ambunts
received towards -the_ “;;-:_a]; &ée;is'.

9. . It is therefore apparent that the SCN represents an error in
quantification of the demand. It may be noted that the Noticee have
regularly and diligeatly discharged Service Tax on the value of
“co;;isu-uCtion agr-écments’. The above is explained through a
corilpamdi'é chart provided below: | _ _ :

L | Particulars l " As per l As per

) ; , Noticee SCN

| Gross Receipts Rem ¢ [ 43,18,635 | 43,18,635

Less Deductions I : I

Sale Deed Value , | 38,85,000 |

VAT, Registration charges, s 'Jmp duty l 4,2 I.GSOJ '

and other non taxable receipt - ¥

Taxable amount - B i 11985 38,96,985

_‘Abmexpem@#qe@ ] 4,794 15,585,794

Bevieg Tax @ 12.36%. .~ | 7 . s93] 1,92,667

LBélaﬁEE?Demand_ [ 593 | 1,92,667 |

o , _
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10.

11.

12.

13.

}9“? v a

the apparent error in calculauon 1s

submit that once
the entire demand fails and therctore

The Noucee
taken to its logical conclusion,
there is no cause of any grievance by the department on this ground
Since SCN read with earlier SCN’s agree on the principle that service
tax cannot be demanded on the value attributable to sale deeds, the

Noticee is not making detailed grounds on the legal merits of the said

oad lines of arguments:
after the completion of
t be justified under

claim and would like to submit the following br
a. In all cases, the “sale deed” is entered into
the building and therefore the demand canno

the said entries.
b. Till the stage of entering into a «gsale deed”, the transaction is
essentially one of sale of immovable property and therefore

excluded from the purview of Service Tax.
c. In any case, the deeming fiction for construction services prior to
t be classified under works contract services
e would render Section 66E(b) of Finance Act,
2 ST dated 20.06.2012 redundant.

the value of “sale deed” is liable to

completion canno
since doing the sam
1994 & Notification 26 /201

d. If at all a view is taken that
service tax, the benefit of the above notification should be granted

after reclassiﬁéaﬁon of the service.

The Appellants also reserve their right to make adettonal arguments
as felt necessary on tins aspect of service tax on value of “sale deeds”

if it is ultimately held that this aspect could be taken up without an

allegation in the SCN.

: o ; y
Similar to the claim for exclusion of sale deed value, the value
attributable to sﬁamp duty, electricity etc., need to be reduced. It is
submitted that once the above deductions are allowed, the demand

would be reduced to NIL
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Interest and p

14

15.

16.

17.

S

A L‘% t e

Jiies
Without prejudice to the foregoing, WoLCEE subrmits thuat when serviee
Noticee

is not payable, the questior
1 corollary

tax itself 1 of interest does not arise
er submits that it is a natura cipal 15
stion of paying any inter
1996 (88) ELT 12

that when the prin

furth
est as held by

not payable there can be no que€
the Supreme Court 1n Prathiba Processors vs. UOI,

(SC)-

g, Notcee submits that penalty 1s

goin
ow cause notice

without prejudice to the fore

77. However, the subject sh

proposed under section
alty is applicable

asons as to why how pen
1994. Further, the Noticge is

already registered under service tax un s contract service and

filing returns regularly (o the department. Accordingly, pcnal
is not applicable for the

has not provided any f¢

under section 77 of the Finance Act,

der work

provisions mentioned under section 77

As the subject show cause no
of levying penalty u‘pder

be dropped. rebany f:e is

tice has not considered

present case.
tial aspects, the proposition
.S to
s CCE, Mumbai (290?’) (6)

s Pvt Limited Vs{(°CE,

these essen
section 77 is not sustainable and require

placed on M/s Creative Hotels Pvt. Ltd. \Y

S.T.R (Tri-Mumbai) and M/s Jewel Hote

1 (2007) (6) S-T.R 240 (Tri- Mumbai) | }’

|

cannot be mefply an

Mumbai-

The Noticee submif;s that imposition of penalty
ce of failure to pay duty hence the pro sal of

automatic consequen
s to be set

imposing the penalty require

the show cause notice
="
/

are under bonafide belief ax: the

deeds are not subjected to se ice| tax.

the Noticee is under bonajde lief

imposition of the penaltiey are "pot
\

to rely on the followifg judi%'al

The Noticee submits that they
amounts received t’o-\'.vards sale
It settled position q.f the law that if
as regards to non taxability

warranted. In this regards wishes

pronouncements.

»  CCE-II Vs Nita Textiles & Industrics 2013 (295) E.L.199 (Guj)

» CCE, Bangalore-II Vs ITC Limite
9
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U ;

| arsci & Fou b
(5.C)
Vve CCE, Pune

Centre For Develops

nent Of Advanced Compuung

-
5002 (141) E.L.T 6 (S.C)-
&@MM
is bona fide litigation is going on and 1ssue

18. Noticee submits that there
was also debatable which it
for failure to pay service tax. Accordingly waiver of penalty under

n this regard reliance is placed on C.C.E., &

t
Control SuI’thc:: Ltd 2011 (23)

self can be considered ‘%a reasonable cause

section can be made. 1
Cus., Damnn v. PSL Corrosion

S.T.R. 116 (GWj\)
. L

19. Noticee submits that as explained in above PG.E 8] 'they are nol paying

dfde belief that same ot hable to be paid in

service tax on bo

view of
658(}44]

of service deﬁmuoq gwexr un.del sccthn

jf?all‘y excludu}g the sale
ge X, .
- ]F . . i

: N |
med #Hil the cxecuﬁm o1 <;¢Tle c:lecd ie in the nature

a. Exclusion p

of Finance |A 1994 in as much ?

of immoval property from levy of ¢

b.  Actvity t;e.!im
of self _se_r_v@a and not liable for ser) ice tf?. by o

. i l ‘
- ﬂ*tmctuu un crta.kti
y [rom the sba.i

by Fh..., ‘desédloper would be

c.  Activity of’
the 1devpl gper enfers nto a

lworks conttact

Jpr;qx to that.|

i ’}:1.‘( icﬂ the | value of

t:l‘..'lf‘ ’: N ) D

« VB Lo iI l . |[.
hey lmve estabhm hed it.he reasonable cause
ta.x Since the Hoticee e;.pldined the

]
|

prv10¢

ayment of the service tax’ penalty
stamablc In r.hxs 1egard we' wish to
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pSET A

withour

11 This Notice 1s 1ssuedd
heer r may be taken agair the noticer

other law for the time being in force in India
29.02.2008 and

12 M/s. Paramount, has obtained Service Tax registration on

filed the ST-3 return for the period April’ 2014 to September’ 2014 on 22.10.2014 (Due
date being on 14.11.2014} and hence, the last date for issuance of this Notice is

21.04.2016 under section 73(1) of the Finance Act,1994.

Reliance for issue of this Notice is placed on the following

(i) Assessee’s letter dated 13.04.2016 received by the Jurisdictional
Range Superintendent on 13.04.2016.

Place: Hyderabad i

Date: 18.04.2016. (PRABHU DAS PULI)
JOINT COMMISSIONER

13.

To

M/s.Paramount Builders, ' / /By SPEED POST//
Address: 5-4-187/3 & 4, 2®4 Floor, -

Soham Mansion,

M.G.Road,’
‘Secunderabad- 500 003.

Copy to:

1. The Assistant Commissioner of Central Excise (Service Tax), Division-II,
Service Tax Commissionerate, Hyderabad for information and necessary
action. ' ' :

2. The ~Superintendent, - Service  Tax, Range-lIB, Service Tax
Commissionerate, with direction to serve the Notice on the assessee and
submit dated Aclmowledgcment to this oﬁioc

The Supcnntendent of . Scmoc Tax. (Adjuchcatlon), Service Tax

Com.mxss:bncratc along ‘Wlth copms of all rehcd documents.

7 O.RN6.24/2016-Adin STYIC)
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Annexure A - Sale Deed Detall

ps>

Receipts Towards Sale Deed

~ Biogl Flat No. \Vialue of Sale Deed
A 104 1.900.000 225.000
2 A 507 3,010,000 2.785.000
3 B 209 846.000 :
i D 206 1,050,000
3 D 304 1.450,000 -
& D 406 1,050,000 850.000
7 3C 508 975,000 25,000
Total 10,281,000 3,885,000
)»*)
- N
3 -,u

10f1
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Annexure & - Details of Receips

\J X )
( ;
; ! Receipts towards
! | : non-taxable l
! : receipts like
' Receipt . Receipt towards:  Other VAT, Reg Service tax
! Receipt towards Sale  Agreementof = Taxable charges, Stamp  Total taxable Abatement @  12.36% for
S No SBlock No  Flat No Amount Deed __Construction | Receipts duty, etc. receipts | 40% receipts
e R 3 - ]
B AT 300000 27850000 I T iigss 213015 1985 479
. S N i R I _ 71575 “ :
4 D26 | Tiss T R """;'L“ - - | i
3 D 304 ] ase0 LT A A .. 48,000 : :
6 D 406 81535 8se000 | LT T 81,535 1 ; .
7 3¢ 508 S 25000 25000 % . - - - -
; ‘ 4,318,635 3,885,000 | - 11,985 421,650 11,985 4,794 593

ssd

-

el



