IN'THE COURT OF THE HON’BLE | JUNIOR CIVIL JUDGE, CITY CIVIL COURT
AT: 523 OF 2023

Between:

Gaurang J.Mody ' ..Plaintiff
And

Nisha Shah | ...Defendant

WRITTEN STATEMENT OF THE DEFENDANT
This Defendant most humbly submits her Written Statement as follows:
All adverse allegation unless specifically admitted are denied as false and the
Plaintiff is put to strict proof of the same. The Plaintiff herein has suppressed
material facts and have filed the present Suit with a malifide and deceitfyl
intention. The Plaintiff is not the Landlord of the Defendant nor there is any jural
relationship between the Plaintiff and the Defendant. The Plaintiff herein is trying

to abuse the process of law thereby causing misca rriage of justice.

L. With reply to the description of the Plaintiff is disputed, the Plaintiff is not
the owner nor there is any jural relationship between Plaintiff and the
Defendant.

Il. With reply to the description of Defendant the address of this Defendant
for the purpose of service of al| notice of summons, Process etc., is that

of his counsel:



M.

1.

IMRAN MAHMOOD, DEVASHREE CHAKRABORTY, MUNEER JAHAN

S.Q.ALI KHAN ADVOCATES, OF MAHMOOD AND CO. ADVOCATES, I

FLOOR MAHMOOD CHENOY COMPLEX, SUITE # 1-7- 347 TO 349

PARKLANE, SEC-BAD 500 003, PHONE: 9885230403,

This Defendant submits her Written Statement as follows:
The contents therein are absolutely false this Defendant is not aware of the
Plaintiff purchasing the property in 2021 as the Defendant. herein is the
tenant of Sri Jitendra Palnitkar for more than 50 years, beside this Defendant
one Sri Chirag Jitender Shah is also carrying on business in premises bearing
no. 2-3-22/G, old No. 58/3, M.G.Road, situated at Minister Road, Ranigunj,
Secunderabad and the Defendant herein is carrying on business under the
name and style of ‘Chintamani Sales’ and Chirag Shah has been carrying on
business under the name and style of Shree Chintamani Séles in 2-3-22/G.
the mulgie under the occupation of this Defendant, as such the mulgie under
the occupation of this Defendant and Chirag J.Shah is one and the same and
the rent was paid consolidated @ Rs. 1965/- per month exclusive of water
and electricity charées. It is further pertinent to mention that the Plaintiff
herein had got issued a Notice of termination to the Defendant herein and

Chirag J.Shah dated 19/8/2021 by D.Pavan Kumar Advocate for which this



Defendant along with Chirag J. Shah had issued a reply thereof by their
counsel Mahmood & Co. Advocates dated 26/8/2021. The said reply be
treated as part and parcel of this Written Stétement, to avoid repetition. This
Plaintiff is playing fraud upon the court and the Notice issued dated
27/12/2022 is not a valid Notice as per the provisions of Transfer of Property
Act. Section 106. The allegation of the rent at Rs. 40,000/-‘is absolutely false.
The Plaintiff is put to strict proof of the same.

Assuming withoutadmitting if the Landlord of this Defendant and Chirag J.
Shah had sold the mulgie it is manifested that the landlord ought to have
issued a letter of atonement along with the copy of the Sale Deed to these
defendants, in the absence of the same there is a bonafide doubt in the mind
of this Defendant and other co-tenant Chirag J.Shah. the said Co-tenant
Chirag J. Shah has not been made a party to the present Suit. As such the Suit
is liable to be dismissed for non-joinder of proper and necessary parties.
With reply to paragraph no. il (2 to 5) of the Plaint the entire contents
therein is false the rents were tendered by Chirag J. Shah in the name of his
firm M/s. Shree Chintamani Sales and the business being carried by
Defendant is M/s. Chintamani Sales. The GST tax nos. is 36AJEPS4464RIZC of

the Defendant are different and the.GST i.e., of M/s. Shree Chintamani is



36BVTPS2812PIZO as such the present Suit is untenable and is liable to be
dismissed. The allegation of subletting the property by Defendant No. 1 to
Chirag J. Shah’is absolutely false and denied. Chiraj J.Shah has been carrying
on business ever since 1998 and has been paying rents to his landlord J.
Palnitkar. As such the entire allegation in the Plaint in respect of paragraph
i10. 6 and 7 are absolutely false.

. With reply to paragraph no. 8 the contents therein are absolutely false Chirag
J.Shah is not the son of the Defendant and has been carrying on business in
his individual capacity for which he has been tendering rents which has been
acknowledged by his landlord Mr.J Planitkar. As such the entire allegation in
‘paragraph no. 8 are the fertile creations of the corrupt mind of the Plaintiff.
. With reply to paragraph ho. 9 of the Plaint this Plaintiff is unknown to the
Defendant of Dharmesh R.Parikh being the owner of the property under the
occupation of this Defendant and Chirag J.Shah. this Defendant nor Chirag
J.Shah had never paid rents to D.R.Parikh at any point of time. The entire
episode as stated in paragraph no. 9 is a collusion to evict this Defendant.

. With reply to paragraph no. 10 the contents therein are absolutely false the
Defendant herein along with Chiraj J.Shah have been carrying on business as

stated supra on a monthly rent of Rs.1965/- as such question of rents being



Rs.40,000/- ever since March is absolutely false and ridiculous. It is further
pertinent to mention that the suppression of facts of the Notice issued by
the Plaintiff herein dated‘ 19/8/2021 by Dharmensh P. Kumar and the reply
by this Defendant along with Chirag J.Shah dated 26/8/2021 which has been
duly acknowledgment by D.Pavan Kumar Advbcate is sufficient proof of the
Plaintiff herein is abusing the process of law and thereby playing fraud upon
this Hon’ble Court.

. With reply to 11 and 12 the contents therein arevabsolutely false and has
been created for the purpose of this Specuiative suit.

. With reply to paragraph no. 13 the contents are false there has been a
written rental agreement entered betwee.n the Defendant and J. Palnitkar
and as such the question of oral tenancy does not arise.

. With reply to paragraph no. 14 the contents therein are absolutely false the
alleged Notice in paragraph no. 11 stated about 7 days notice and the
Plaintiff is approbating and reprobating and contends that 15 days notice has
been issued the said allegation is contrary to the Notice dated 27/12/2022.
. With reply paragraph no. 15 the contents therein are ’absolutely false the
Plaintiff is trying to abuse the process of law and as such is disentitled for the

indulgence of this Hon’ble Court.



9. With reply to paragraph no. 16 the entire contents therein are absolutely
false and denied the Plaintiff is disentitled for the same. It is further
submitted that the suit is not been valued as per law for ejectment under
sec. 40 of the A.P. Suit valuation and Court Fee Act. And the suit is liable to
be rejected at the thresﬁold. There has been no cause of action for the
present suit.

10.The notice dated 15/1/2023 as stated in cause of action has not been
furnished to the Defendaht nor the same been mentioned in the list of
documents.

It is further pertinent to mention that the suit of the Plaintiff is untenable in
Iéw and the Notice is improper the Plaintiff has approbated and reprobated
and as such barred by approbate and reprobate. The schedule of property is
incorrect as the ground floor admeasuring 320 sft. Is only in possession of
this Defendant and Chirag J. Shah as such the Suit is thoroughly
misconceived, devoid of merits untenable in law and as such is liable to be
dismissed with exemplary cost.

VERIFICATION: | Nisha Shah do hereby verify that what has been stated in

the above said paragraph are true and correct to best of my knowledge and



belief and as per the legal advice received. Hence verified on 19/9/2023 at

Secunderabad.

Dated: 19/9/2023
At: Secunderabad Defendant
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IN THE COURT OF THE HON’BLE !
JUNIOR CIVIL JUDGE, CITY CIVIL
COURT
AT: 523 OF 2023

Between:

Gaurang J.Mody
...Plaintiff

And

Nisha Shah
...Defendant

WRITTEN STATEMENT OF THE
DEFENDANT

Filed on: 19/09/2023
Filed by:

IMRAN MAHMOOD
DEVASHREE CHAKRABORTY
MUNEER JAHAN
S.Q.ALI KHAN

ADVOCATES
OF MAHMOOD AND CO.
ADVOCATES, Il FLOOR MAHMOOD
CHENOY COMPLEX, SUITE # 1-7-347
TO 349
PARKLANE, SEC-BAD 500 003
PHONE: 9885230403



D). PAVAN KUMAR o | . | ‘ |
ADVOCATE . THE LAW CHAMBERS.

RPAD

19 August 2021 -
1. Nisha Shah '
Proprietor, M/s. Chmtamanl Sales
2-3-22/G & (9), Minister Road
Ranigunj, Secunderabad

2. Chirag Jitendra Shah

* Proprietor, M/s. Shree Chintamani Sales
2-3-22/G & (9), Minister Road:

~ Ranigunj, Secunderabad
GSTIN;: 36BVTPS2812P1Z0

- Dear Sir/Ma’am

Sub: Notice under Section 106 of the Transfer of Property Act
1882,

We represent Mr. Gaurang J. Mody, S/o. Jayantilal Mody, R/o. Flat No.
105, Sapphire Apartments, Chikoti Gardens, Begumpet, Hyderabad -
500 016 (“Our Client”). Under instructions from Our Client, the present
notice is being issued to you as under: '

1. We are given to understand that Jitendra Palnitkar HUF,
represented by its Karta Jitendra Palnitkar was the original owner
of the Shops/Malgie hearing Municipal Nos. 2-3-22/G & 2-3-22/9
admeasuring Built up area of 640 sft situated on land
admeasuring 38 sq. yds., situated at 2- 3 22, Minister Road,
.Ranigunj, Secunderabad (‘“Premises”).

2. In the year 1960, the Premises‘ Wére, leased to Mrs. Nisha Shah,

- proprietor of M/s. Chintamani Sales (“Addressee 17), which was

sub-leased by the Addressee 1 to Chirag Jitendra Shah
(“Addressee 2”), (hereinafter collectively referred to a‘_s“ ‘

: You/Addressees). L ‘ | $b\

THE LAW CHAMBERS, PLOT NO. 16, 3R FLOOR, CYBER HUB, GACHIBOWLL, HYDERABAD - 500032
EMAIL ID. PAVAN@THELAWCHAMBERS.IN CONTACT NO. +91 98662224 15



D. PAVAN KUMAR

Aovocwt ~ THE LAW CHAMBERS

3. Thereafter, Mr. Dharmesh Parikh purchased the Premises from

| Jitendra Palnitkar HUF on an ‘as is where is’ basis by way of a
‘sale deed bearing document no. 389 of 2020 dated 20.02.2020.
We are given to understand that after purchase of Premises by Mr.
Dharmesh Parikh, Addressees were offered the opportunity to
purchase the Premises from Mr. Dharmesh Parikh by him.
However, Addressees specifically refused the offer of purchase and
represented that they shall remain as a tenant and the Addressees
shall Jomtly and severally contintie to pay the rental amounts to

. the owner of the Premises.

4,  Subsequently, on representation of thé Addressee 1 and 2, Our
Client purchased the Premises from Mr. Dharmesh Parikh by way
of sale deed bearing document no. 509 of 2021 dated 18.02.2021.
The tenancy was therefore attorned in favour of Our Client. At the
time of purchase, the rental amount payable by Addressees was
Rs..40 OOO/ per month.

5.  Our Client has been constantiy following up with Addressees for
payment of the rent since ‘the purchase of the Premises in -
February 2021. Addressee No. 1 and 2, in spite of repeatéd'
assurance, has defaulted on payment- of rent amount of Rs.

" 40,000/- from the first montk of purchase by Our Client till. date.

6. We are therefore given to understand that all attempts of Our
Client’s to approach Addressee No. 1 'and Addressee No. 2 seeking
the payment of rents due to him were futile as You are not willing

'to pay any rents. Aggrleved by the same, having given multlple
reminders to You demanding payment, Our Client was
constrained to call upon You to immediately vacate the Premises
on 01.08.2021. However, You have failed to do the same and have
been illegally squatting on the Premises Without paying due rents. .

7. We therefore call upon You to pay the outétanding monthly rental
of Rs. 40,000/- per month owed from February 2021 till date

b

THE LAW CHAMBERS, PLOT NO. 16, 3% FLOOR, CYBER HUB, GACHIBOWLL, HYDERABAD - 500032
EMAILL ID. PAVAN@THELAWCHAMBERS.IN CONTACT NO. +91 98662224 [5



D. PAvAN KUMAR

Avvoente ° THE LAW CHAMBERS

10.

amounting to Rs. 2,00,000 / - (Rupees Two Lakhs Only) along with .
interest at 18% p.a.' Further, please be informed that the current
market rental rate of the Premises is Rs. 50,000 (Rupees Fifty
Thousand Only) per month and market rate of the Premises is Rs.

75 Lakhs (Rupees Seventy Five Lakhs Only).

Please. be informed that lease of the Premises stands terminated.
- As 'your continued possession of the Premises amounts to

trespass, we, on behalf of Our Client, call upon you to vacate the
Premises and hand over vacant possession of the Premises to Our
Client within a period of 15 days of receipt of this notice. As the
current market rate of the rental for the Premises is Rs. 50,000
per month, in case you still continue in occupation of the premises

_on expiry of 15 days on receipt of this notice, You shall be, jointly

and severally, liable to pay Rs. 50,000/ - (Rupees Fifty Thousand
Only) pér month amount towards me_she profits to Our Client for
the illegal use and occupation of the premises along with damages .
to the tune of Rs. 25,000/~ (Rupees Twenty Five Thousand Only)

per month.

Ple.ase.be informed that, any amount paid hereafter shall be

‘deemed to have been received under protest and without prejudice

to the rights of Our Client.

~Please note that this legal poticé’ is being issued to You without

prejudice to our rights and remedies under civil and criminal law

 against including the right to claim damages, mesne profits, etc.

Rs. 50,000, the cost of this Legal Notice

sk

(G. NIKHITA HARI)

" FOR, D. PAVAN KUMAR

ADVOCATE

THE LAW CHAMBERS, PLOT NO. 16, 3% FLOOR, CyBER HUB, GACHIBOWLL, FIYDERABAD - 500032

EMAIL ID. PAVAN@THELAWCHAMBERS.IN CONTACT No. +91 9866222415






ADNAN MAHMOOD

B.Com, LLB.

IQBAL PASHA
BSc., L.LB.
DEVASHREE CHAKRAPU
B.Com., L.L.B;
SAAD HUSSAIN
B.A, LLB.

To,

MAHMOOD AND COMPANY

ADVOCATES
MAHMOOD COMPLEX
#1-7-347 TO 349

SUITE ‘A’ Il FLOOR A
PARKLANE, SECUNDERABAD-500003
TELANGANA, INDIA '
PHONE: 040-27843679
040-27819865
~FAX: 040-27721589
Email: adnanbmahﬁnood@gmail.com

zeeshan.a.mahmood@gmail.com

By Regd. Post Ack. Due

Mr. D. Pavan Kumar Advocate

The Law Chambers, Plot No. 16

3" Floor, Cyber Hub, Gachibowli
~ Hyderabad - 500032

Ref: Your Notice dated 19/08/ 2021 on behalf of your chent Sri

. Gaurang J. Mody son of Jaganath Mody ———reg

REPLY NOTICE

IMRAN MAHMOOD

- BA,LLB.
ZEESHAN ADNAN MAHMOOD
B.B.A, LLB.
NABHAN ADNAN MAHMOOD
B.BA, LLB.

- AMAN ADNAN MAHMOOD .

B.A, LLB.

e
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26/08/2021

My clients Smt Nisha Shah propnetrlx of M/s Chintamani Sales '

and Cmrag Jitender Shah pr0p11etor of- Shree Chintamani Sales

Carrylng on business in ‘mulgie bearing number 2-3-22/G (old No.

38/ 3 M G. Road) 51tuated at Minister. Road, RamgunJ Secunderabad

‘have recewed the above cited Noticewon 21/08/'2022 and have

‘placed the same in my haxids to rebly to you as under:'

1. At the outset my clients deny the entire contents of the Notice

as false misconceived and baseless. ,Y_oﬁr client has not,statéd

...cont.



| " '2 ::
the true facts and thereafter have got issued the said Noti?e -
| with a malifide and deceitful 1ntent10n There is no Jural.
| relationship between my client and your Chent ner there has
'be‘en any atonement of tenancy at any time by Sri Jitender G.
Palnitkar. As such your Notice 1s rniscbncéived and bad in law
' before revertmg to the above contentlon of your chent'the
true facts are as follows prtor to’ 1988 late Pradeep K K. Shah
~ was the original tenant of the demlsed mulgie, thereafter 1n
1988 a fresh rental agreement was executed by Jitender G.
- Palnitkar in favor of Nisha Shah on a monthly rent Rs; 500/
(rupees five hundred) thereaft'er rent was enhanced'from
11993 @ 10% on the prevallmg rents at the end of every 2 years
period. The sald Nisha Shah the addressee no. 1 had
- commenced her business in the satd mulgie admeasurlng 400
sft. and in the year 2008 the addressee 1o. 2 Chlrag J Shah
commenced his business in the sald mulgte under the name
“and style of Sri Chintamani Sales. The rents in respectvot the,
~said mulgie has been paid to the munshi of Jitender |
G.Palnitkar by name Masood Bhai, who usect to come and :

../7{:/

....cont.



S T
collect the rents according to his convenience and had never
passed recelpts The rents have been pald to the said munshi
(rent collector) till 19/01/2016 @ 1455/ per month mrespect.'
~ of mulgie bearing no. 2-3-2 2/ G Mlnlster Road, Secunderabad
the monthly rent as on date is "Rs. 1965/- (rupees -one
thousand nine hundred and six'ty;five)_ excluding of electricity
’charges |
. My client is no way connected w1th mulgle bearing no. 2-3- |
22/9 at 1* Floor. Ever since 2008 my chent that is addressee
no. 2 was making the said payments of rent through cheque
| and through NEFT. Payment of Rs. 24,567/~ was made by
addressee no. 2 into the account of Jltender G. Palnltkar in
| Syndicate Bank, Nizam Shahi Road in account no.
30002010096217 for the period 14/2017 till 31/03/2018. The
said deposit was made on 23/02/2018 @ Rs.1455/- per
rnonth
. My client further says that from 14 2018 to 20/02/2020
Masood Bhai the rent collector had received the rents and had

not passed any receipts, thereafter from March 2020 the said

/

/// e



9 4. :
| Masood Bhai (rent collector) has not come to collect the rent
till date due to the pandemlc COVID 19. The said amount of
Rs. 35370/- Rupees Thirty-fwe Thousand Three hundred and
Sevehty) have been sent to Jitender G. Palnitkar through
‘Demand Draft \dde covering letter. As such entire rents till
date have been paid Jitender G Palnitkaf the landlord of,the
| addressee no. 1 <'ar_1d 2.' My client 'submit that ‘there are no
arrears of rent and the' quantum of 1965/- per mbnth
exclusive of electricity char.g'es.'The land lord of the sa»id_‘
| mulgie is liable to pay properti tax to the said_ Statutory
bdard; My clients are the statutory .t;enants governed by the
'p'rovisi.ons of the rent Cvo‘nt'r-ol_ Act and the provisions of
transfer of properfy Act does dot apply td my clients.
. There was never.any atonemenf( of fenancy nor dny Sale D‘ee'd
furm’slded to my client by his 1and lord till ddte. The question
| df rent being @ R.40,000/- pér m_odth is the fertﬂe,creaﬁon of
youf client with whom my clients have no jural ;elatiOnship. '
- The cntire contents of your Notice are absolutely false,

misconceived and ridiculous, the said Notice is bad in law and

/é L - ...cont.
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as such has absol_ﬁtely no 'binding upon my client despite the

| said repy if your Cli'ent indulgés in any speculative litigations

my client will defend the same and hold your'fclient

‘responsible and liable for all the cost and con'.sequences'
ariéing thereof. |

.You may collect your No.ti.cé,charges from your client for
suppressing the said aspect and getting thé said notice issued

‘and a further sum of Rs.25000/- is payable by your: cﬁ'ent

towards the cost of this Reply. L ) | ;
S ;" r‘l\’/’/ /' /)
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IMRAN MAHMOOD =/
Adv’ocate
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For Chintamani Sales







L.

From:

Chintamani Saies
2-3-22/G,

Minister Road,
'Raniqun:i..

Secunderabad — 50b 003.

To,
Jitendra G. Palnitkar
5-2-1026

Nizamshahi Road

- Ref: Rent in respect malgi no 2-3- 22/G(old no. 58/3) for the penod of 1-3-2020 to 31 -8-2021
@1 965.00 per month.

Dear Sir,

We are herewith enclosing Demand Draft No. 524496 Dt:24-08-2021 through Puhjab National
Bank,'M.G. Road, Secunderabad Branch in favour of Jltendra G Palmtkar payable at Hyderabad
for sum of Rs. 35,370.00ps (Rupees Thsrty~F|ve Thousand Three Hundred Seventy Only) at the

present amount of Rent of Rs.1965.00ps (Rupees: One Thousand Nine Hundred Slxty~F:ve
Only) _ ,

for 18 Months.
Please Acknowledge the Same.

Yours Faithfully .






